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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEU DELHI

Q.A, NO. 91A7 of 1991

New Delhi this the 4th day of September, 1995•

HON'BLE SHRI N. V, KRI3HNAN, VICE CHAIRMAN (A)
HON»BL£ MRS. LAKSHMI SUAMINATHAN, MEMBER (3)

Shri H« A« Khan,
S/0 Shri Mangel Khan.
R/D yZ-1097, Nangal Raya,
Ney Delhi • 110046. ••• Applicant

(None present )

.Versus*

1. Union of India through
Directorate of A,S«C.,
Arny Headquarters*
OHQ PO, New Oelhi-ll.

2. Officer-in-Charge,
Army Supply Corps. Records
(Supply),
Bangalore—560007.

3. Officer Comfflanding,
4, Reserve Petroleun Depot ASC,
Delhi Cantt.-IIQOIO. ... Respondents

( None present )

ORDER (ORAL)

Hon*ble Shri N. V. Krishnan, V.C.(A) t-

The applicant who retired from service on

1.6.198B has filed this application impugning the

Annexure A-i order dated 24.9.1990.

2. After his retirement, the applicant came to

know in September, 1990 that Highly Skilled Grade-I

employees of the department had been given retros

pective promotions. He, therefore, submitted a

representation on 10.9.1990 to the third respondent

through his former head of office. The latter

forwarded his representation on the same date to the

A.S.C. Records (Si^i.), i.e., the second respondent.
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for t«ktn9 neee»»«ty .ctlon. In ths foruardins
lattar, it uu Mntionad that the contanta of tha
tapraaaotation uata cotract and particularly that
tha applicant had passed tha technical trade test
Grada-I froa *.S.C. Centra (South), Bangalore and
a junior in anrolaant to the applicant had bean
proflROtad*

3» It is/this Annexur# A-.3 letter datsd I0.9»199a
of tha third r aspondaot that tha irapugnad Annaxura

A-1 lattar datad 24.9,1990 has baan addrasaad by

tha sacond raspondant. That iattar raada aa

folXoua !-

•PROMOTION from HIGHLY SKIU£D
grade II TO HIGHLY SKILi£0 GOE I

1. Rafar to your lattar No.1430/Civ/
ST 12 datad 10 Sap 1990.

2. No. 6523062 Ex-Palotar H.A.Khap was
Initially appointed as Choykidar ii»f
25 May 1949 aiKi raclasaifiad as Painter
uaf 1 Oan 1963, further ha has bean
transferred to your unit uaf 9 Mar 1972
and nada per»an8nt (confiraation) in tha
trade of Painter uaf 1 April 1973 i.e.
fron the data of available parnanant
post held by you. Accordingly, seniority
hae baan fixed uaf 01 April 1973 in the
revised seniority roll as per date of
confirmation (permanency). As auch ha
cannot claim his seniority from tha data
of his appointment. Therefore, your
contention as mentioned in para 2 of
your latter under rafaranoa that juniors
to tha abova named individual has baan
promoted to highly skilled grade is not
agreed to.

3. As ragard grant of highly skilled
grade 1 to tha abova named individual, ha
could not coma up in tha zone of consid
eration for such post as vacancies uera
limited. Upgradation to the highly
skilled grade 1 is granted strictly as
per seniority upto the extent of vacancies
allotted by the Covt and not merely on
passing of tsohnical trada test. Moreover
posts created by tha Govt uera vary feu.
You may therefore, inform him of the
position of his case accordingly."
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4. In the reply to the 0.*., the respondents
on;y add that initially the applicant yas confirmed
only on 1.B,1976. Hoyever, as directed by the
Army Headquarters, the dates of confirmation «ere
revieued and the applicant yas confirmed from 1.4.1973.
It is also averred that as per existing orders,
seniority of civilian personnel is fixed from the
date of confirmation. The applicant has filed
rejoinder in uhich he states that there yas no
seniority rules yhich provide for seniority to the
applicant from 1.4.1973.-

5. It is clear from the impugned letter that the

epplicant yas confirmed as a Painter only from

1.4.1973 and hence, his seniority is counted from

that date. He, therefore, cannot claim seniority

from the date of his appointment. It is further

stated that the applicant could not come up in the

zone of consideration because of his loy seniority

and the limited number of vacancies available.

6. In the reply, it is stated that the only juniors

promoted before the applicant are - ona 3C and one

ST but this yas due to the reservation policy. No

general candidate junior to the applicant has been

promoted.

7. The applicant has not produced any rules or

instructions to ahoy that seniority is to be

determined otheryise than by the date of confirmation.

The reply further addfs that there are tyo general

candidates senior to the applicant \^o are still

ayaiting promotion and to this, the applicant's

only reply is that he yas also senior enough for
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prowation. This, honsver, doss not sean that tbs
applicant was tha ssnioraost parson dya for proaotion.

8, For tha aforesaid reason, ya find no aarit in

the ^Accordingly, it is disaissad. Mo costs.

( Lakshai Suaainathan ) ^U4*JlchiirianfS)^
naabar (3) Wica-Chairaani«;
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