
IN THE CElxiraAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, ^«W DELHI

» * *

O.A. ND.2145/1991 DATE OF DEolSiON ft 01.05.92

Smt. I. Indira Me non ...Applicant

vs.

Union of Indig •. .Bespcndent

^ram

Hon*ble Shri J.P. Sharna* Member (j)

For the applicant .. .Shri D.P.Malhotra

For the Respondents ...Shri P.H.Ramchandani

1. Vlhether Reporters of local papers may be
allowed to see the Judgement'^ ^

2. To be referred to the Reporter or not?

JUDGEiVENT

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, NBtJQER (j)

The applicant, retired officer of lAAl assailed the

order dt.27.2.1991 informing her that cash equivalent

to leave is not a pensionary benefit. Further she has

also assailed non payment ofinterest on the delayed

payment of pensionary benefits. She has claimed the relief

that the difference of leave encashment to the applicant

based on her notional pay of 8s.73CX) and the pay of Rs.65CXD on

v^ich the same has already been paid to her^ interest

on the balance of leave encashment at iSJlJp.a. from June, i987

upto date; interest also on the enhanced amount of corarautted

value of pension from June, 1987 to Etecember, 1990 and
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interest also at the sane rate of enhanced amount of pension

and O.A. on pension from June,. 1987 to January, 1991.

2. The facts of the case are that the applicant

earlier filed OA 2431/1988 which was cieaided by the

Principal Bench on 29.9.1:^89. At the tine of filing that

application, the applicant was working as Director

of Audit, Southern Railway, Nagpur. She retired from

service on 30.9.1986 on superannuation. She claimed

the relief in that OA that she was within the zone of

consideration of promotion to the post of Principal

Accountant General on 1.1.1986. Her case should also

be Considered in the same manner as asked ®or by

Shri J.O. Sood in the OA 1519/1989 and the same order

be passed in her case. Adirection was issued to the

respondents in thTat OA that her case be considered for

promotion to the post of Principal Accountant General

w.e.f. 1.1.1986 in thepay scale of Rs.7300u760C and if she

is found fit, she be allowed the benefits of fixation

of notional pay of fts.7300 w.e .f . 1.1.1986 and revise

her pension and pensionary benefits without paying'pny
arrears of pay on that ground. In fact, the claim for

interest has not been pressed in the earlier OA

on the pension and pensionary benefits and so the sanp has

not been considered and now the applicant cannot agitate
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that agacjn of payment of interest on the pension and

pensionary benefits which have been ertianced on account

of notional fixatjon of pay of the applicant on promotion

to the post of Principal Accountant Cianeral in the'pay
I

scale of fe.730Q.7600. Thus the ^plicant cani»t claim

any interest on that amount and if there was any

delay in the payment of the same, the applicant should

have assailed in the OOP in the earlier OA H, .2431/88 .rfiich

was decided in September, 1989. The respondents.also

in their counter have stated that the applicant is not

entitled to any interest on the benefits. It is aiso

so because the respondents have also assailed the

judgement dt.29.9.i989 before the Hon'ble Supreme Court
and on 13.8.1990, the Hon'bie Supreme Court decided the

matter upholding the Judgement of the Tribunal. The

appiicant herself has written to the C.A.O. vide

Annexure 7 to the ^plication about the payment of certain

dues and did not claim any interest.

3. Tne claim of the appiicant for enhancement of the

amount equivalent to iea« encashment of 240 days is opposed
by the respondents on the ground that the salary of tto

appiicant was notionally fixed in the grade of fe.7300L7600 on

L
* *4 • a m



-4-

l.i.i985. It is further stated that in terns of Rule 3(i)U)

of O-SlPension) Rules, pensionary benefits include pension

or service gratuity and DCRG. Further it is stated that

the pensionary bemfits are those contained in the c^(Pension)

Rules applicable to various services/personnel. The benefits

contained in other rules such as leave rules, though

payable at the tine of retirement cannot be termed as

pensionary benefits. Encashment of earned leave is

regulated under (ESdeave) Rules, and it is neither an

allowance nor a stipend in consideration of the past

service. The payment of cash e<p,ivalent to leave salary

admissible is provided u^der Rule 39(2) kf GCS (Leave)

Rules, 1972 and is not a pensionary benefit. In the

order, dt .29.9.1989, it has not been ordered that the

leave encashment of Earned leave should be revised and

paid on the basis of notional pay fixed.

4. On the other hand, the learned counsel stressed

that the leave encashment has to be paid according to

the notional pay fixed in pursuance of the aforesaid

judgement of the Central Alministrative Tribunal. The

learned counsel for the applicant referred to the fact that
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in the case of K.Paianvelu vs. UDI &Anr., reported in

SLJ Vblune-I 1991 Page-398, retirenent benefits include

leave encashnent also, the filling in the said Judgement

has been arrived at as follows

leal^ar?S2,J° encashment of
tetTre»,rt aS thrr^vls^l'̂ aU rf%r'̂ Se''1ortent^
in o!r531/?9^®'tharf J<*^^"»nt dt.4.11.1988
p~»\gyt\ '̂ie^a;riicrht\ipay tiirhis retireS '̂̂ o^°a.2®l9|7that this Will be only for the purpose of ^luialton

Pension and death-cum-retirement ar^tiiltv

Engineer (Bri§ges')™eve'll®*^^ J® the grade of Chief^t pg*l'. iarpiy«®;j-o'/.„J^l,\«? hitp '̂aJ'tril'®
temfSsi'̂ ll lert^ai^vlL-Lj '̂ "®'®® "^^l^e-nt
at credit on the date of the leave
It could not have been L Si thS s retirement.
Bench in the ^^e intention of thisbenefits Tt e^^fshie^^nfrf!ea«^
to restrict the relief rtnit/ +« « r ®plicant andcan be no ra£?onrir?o/^h*®
therefore, of the ooinion that +Ki ^^"®
be paid the encashSeJIt^rfSi^ the applicant ought to
date of his his credit on the
in terms of this Bench ludMmeUt ®xtant rules
in 0.A.531/87." Juagement dated 4.11.1988

The learned counsel for the lespomlents. howe«r. lef.rred

to the CXa(P.nsion) Rules, 1972 and also the fact th4 In

the case of the judgement of the applicant dt.29.9.1989.
the «>rd 'retirement benefits' has not been used. Ho««r,
Bute 39(2) of the CCS(Leave) Rules, 1972 clearly goes to
show that the calculation of leave encashment is to be
done as follows

Pay admissible on the date of retiremartsD.arness
allowance admissible on the date, is to be diveded
by 30 and multiplied by the numhe,. e

' " number of days of leava.
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Thus the pay admissible in the case of the applicant
is the notional pay which has been fixed by the respondents
after the promotion of the applicant to the post of Principal
Accountant General in the pay scale of b.730a7600. hhat

the judgement envisaged was that the applicant be given the

pensionary benefits as per revised pay. Actually the pension
to aperson is paid on the basis of the average pay drawn
on the last ten months anl in the case of the ^plicant.

actually she has not been paid the revised pay which has been

fixed on account of her promotion w.e.f. 1.J..1986 to the post
of Principal Accountant General, but yet she has been allowed
to draw pensionary benefits on that. By this, it is evident
that the gaplleant was entitled to a scale of is.7300.7600
on 1.1.1986 and on the date of the retiromert, she was

drawing the notional pay whidi shall now be called as pay

admissible to her. Thus according to the Rule 39(2) of the

GCS (Leave) Rules, 1972, she has to be paid according to
the revised pay. It goes to show that the admissible pay

on a particular date of retirement has to be taken into

account while paying cash eguivalent and the responients canmst

take the stand that in the judgement of September, 1989, it
was only the pensionary benefits which have to be paid
according to the revised nav after +ho j, •pay arter the promotion of the

applicant,
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From another anqle also ^o'aJ-e aiso, it IS evident that the

retirement of aperson 41so gi«s her aname of apenslonor
and after retir,«„t for ali purposes, theperson is caiied

aPensio^r and aU the he.nts ^ich are gi«„ ^o such
person are benefit^ tshich are given to apensioner. 3.

-e «ds.retiree«„t benefits. a™i .pensionary benefits, are
al»»st sy^nymous W and are interchangeable. Ihus the

/ authority relief by the ajDlicarri- ^ajplicant of Madras, G.a.T. also
^plied to thepresent case.

6. In view of the above discussion the e
^ present ^plicatioris partly allowed *nd the respondents are dl^ect^tT^;;^!

cash eguivalent to 3ar.d leave to the credit of the ^pitcant
of retirement on the basis of revised pay fi^d

on her pronootion as Princinairlncipal Accountant Cieneral. The other
reliefs of interest claimed by the .

applicant are far fetched

date of receiot of a /wOf a copy of this order. In +Kn •
the Circumstances,

the parties to bear their own costs.

(J-P. SHAHMA)
A£/®ER(j)


