16. 5h.Chhoty Singh, D&S

IN THE CENIRAL ADMINISTRATIve T4 IBU)
PRINCIPAL |BENCH.
NEW DELHI

Cer. No. 2144/1991
New Delhi, dated the 4th May, 1995

Hon'ble Shri:.A.v.Haridasan, Vice Chairman ()

Hon'ble Shri K.Muthukuﬁar, Member (a)

L. The association of the Casual Trademen
Mazdoor, Military =ngineering Service
Port Blair, Through its 3ecretary~K.Sudar.han.

2. Shri K.Sudarshan 5/0 P .Kamaran,
c/0 Asstt.Garrison Engineer(Maint
864, Sngineer orks -Section, port
N’icobar Iceland . .

énance Cell),
Blair Andaman
35 BH5S. Mazumdar, Wireman

4. Shri P .Gopal, Wireman

© e Shri Kameshwar 180, Casual Lapoyr

Q. Shri v.Jacob Switch Board attendant .

2 '7. Sh.Shree Lal, s

- 8 *ih o

8s 3h . Venkitea Raman, Bk,

9. Sh., Timma Reddy, S.B;n, : _
B0 e Rafique M.5.3.., 3
L1, Sh.B.Anil Kumar, ypa

12. éh.M.K.Aajan,‘Jriver Zngine Statics
13. SheK.G.Phillips, DES
14, Sh.palip Kum'ar, DES

$9% Sh DA, John, Wireman

L?. sh.Gopi ~chari, DES

38, SH. Tik.ehboon 5li,wireman
19,'5h. 4.0 .Mathew, Wireméh

20; She Sahéji M.George?VWireman
21, Shei.davi, Wireman

22, Sh.Pandi Rajan, Wireman

23. 3h.Mohan Kumar,.wireman

{gy ~dvocate gp

K.Garg ) , 1A\////.




1. The Union of India
Reprasantad by the Secratary,
Ministry of Defance, New Delhi.

2, The Enginesr-in- Chief,
Engineer-in-Chiaf Branch
ARrmy Headquarters, DHQ, P.0. , N/Dalhi

3. The Chief Enginser (Projects),

P.S. Aberdasen, Andaman Districty
Port Blair, Andamans.

esse Raspondents

(By Advocate Shri V.S. Rs Krishna )

O RDER (ORAL)

Z_Hon'bla Shri A.Ve Haridasan, Vice Chairman (3J) :7

Applicant No,1 is the Association of Casual
Trademen/ Mazdoor, Port Blair, through its Secretary
and Applicant No,2 is one of the Casual Trademen.

The grisvance of the Assciation is that though

its members have been working under the respondert s

as Casual Trademen since 1982 onwards, they ars still

mada to work as Casual Trademen without bsing

reqularly absorbed in service, though there existed

sufficient number of vacancies to absorb them all,
yhen

EarliaWespondants used to creatgbreak in

their ;;rvices after 89 days or even before 89 days,

thay filed Writ Petitions beforse the Suprame Court.

Pursuant to the interim order passed in Urit

Petition No, 670/1986, the rsspondents have continued

the services of thea applicants as Casual Tradamen

without regularising tham in service. In reply

statement filed in Writ Petition No. 704/1987, the
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raspondents had made the following commitmentsi-

" It is submitted that ths vacancies
against the above pstitionsrs'! posts
in ths sarlier writ petition have besen
kept reserved pending finalisation of
‘this Hon'bls Court's order ; therafare,
it is submitted that the above

petitioners are virtually stopping the

replying respondent to make any rascruitment
for ever,"

Writ Peition No, 674/1987 was disposad of on 93,1988
with a direction to the respondents to make tempor ary
arrangyement to fill up the vacancias in the

exigencies of service. In case ths pstitioners succaad,
the reserved vacancies should be made available to
them, Four Writ Petitioms filaed by the applicant
before the Suyprems Court were withdraun and thersaftar
the Association filed this application seeking a
direction to the raespondemts to absorb them in

service and to give tham the benefit of scale of

pay and other attendant bensfits, It is alleged

in the application that the action of the respondents
is not considering the Casual Trademen for absorption
on regular post even though vacancies exist amounts
to unfair labour practice.

2. The respondents in their reply have

admitted that casual Tradesmen are wa king for the
period as mentioned in the O.A., They conteng that on
account of ban on recruitment, stasps towards their

regularisation could not be completed. They have
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further stated that the applicants would be
considered for regularisation as and uhen
vacancies arise in their turn and if they are

not otherwise unsuitabls,

3. The applicants h;ve filed an additional
affidavit in which they have stated that, out

of 58 members excspt 22 remaining have bseen

absor bed as reqular employees and that the subsisting

grievance i is only regarding non absorption of

the remaining 22 Trademsen.

4, In vieu of the submission made in the
additional affidavit and in vieu of the statement of
the rESponﬂents that the applicants would be considarad
for regularisation in their turn on vacancies

broming available, ua‘Find that thecontroversy in
this case has been narrousd doun’ considerably.
That the applicants havse beemn working though on
Casual basis against regular posts aee is born out
from the pleadings in this case, because the respord ents
themselves had filed a a statement before the
Suprems Court that the vacancies in ths posts
ars to be finally filled subj2ct to the outcome
of the Writ Petition . Barring 22 Casual Trademen

othsrs have alrsady besn absorbed in rmgular service

during the pendency of this application,. As the
raspondents have stated that they would bs considering

the remaining 22 also for regularisation, ue are of
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the view that this apnlication can now be disposed

of  uith an appropriate direction in regard the

reqularisation of these casual Tradesmen,

S. In the result, this application is disposed
of with a direction to the respondaents to consider
the case of reqularisation of ths remaining 22
members of the Association of Applicant No,1 in the
same mannar in which the other casual Trademen wer-
regularised in their turn touards existing vacancies
or in vacarcies that may be arise in future., Till
date the Casual Trademen are regulerised, no further
recruktment shall be made to the posts of Tradesmen

of this category,

6, Application is disposad of as above, No

order as to costs,

(K.Nuthukumar) (A. V. Haridasan )

ﬂember (R) Vice Chairman (3J)

sk

MMM_/



