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Neu Delhi, this the 7th of Descember, 1995

Hon'ble Smt. Lakshmi Swaminathan, Member(3J)
Hon'ble Shpi R.K.Ahooja, Membaer(A)

Shri Sohan Pal,

s/o Shri Nathy Singh,

r/o House No.4043,

Dal Mandi, ‘

Pahar Ganj,New Dolhi, «es Applicant

By Advocate: Shri U, Srivastava

Vs,

1 Union of India
through its Secratary,
Ministry of Lau & Justice,
and C ompany Afrairs,
Shastri Bhavan,
New Dsolhi,

2. The Joint Secrstary
Official Languages ﬂﬁng
Indian Institute of
Indian Law Institute
Bhaguan Das Road,
Neu Deslhi. ese Respondents

By Advocate: Swri M.M., Sudan

O RO ER(ORAL)

Hon'ble Smt. Lakshmi Swaminathan, Member(Jd)

The applicant has filed this application
under ssction 19 of the A.T, Act praying for a direction

to the respondsnts to reinstate him with effect from the

}?/ date on which his junior, one Sri Auadh Kishors had baen
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reqularised in service with all consequential benefits,

2. The brisf Pacts of the case are that the applicant
was working as a daily vags worksr from 18.4.83 till
20.10.83. He was again appointed and continued to work
alonguith Shri Awadh Kishore Pro& 27.4,84 till October 1985
when he vas discontinued from service alonguitﬁ?%thare.
He has also statad that Shri Auadh Kishore approachead
Delhi High Court vide 08 No.577/86 which was transferred
to this Tribunal as T.379/86. The Tribunal had rsjected
the claim of Shri Auadh Kishore by order dated 8.6.89.,
Against this order Shri Auadh Kishora filed a SLP which
vas disposed of by the Hon'bles Swprems Court vide order
(Annex.A=IV), ‘
dated 24.4.9Q, In this order, the Suprems Court had
directsd that ths respondents will consider the case of
the petitioner as he had already worked as casual labourer

for w:period of 248 days to absorb him 1in a similar post

relaxing the question of ags. In pursuance of the Court's
order his serviees were regularised.

3. 1t appsars that the pstitioner theresfter aoproached
the rsSpondoﬁts on 10.10.90 (Annexars V) requasting them

to regularise his services also as has basen done in the
cas® of Shri Auadh Kishore. The anplicant has refsrred to
the order of engagement dated 27.4.84 in which the spplicant

appears at 51.,No.3 and Skri Auadh Kishorae at Sl.No.4.

~
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The main contention of Shri U.Srivastava, learned counsel
for the spplicant is that when the respondents have given
employment and regularisstion of service fo Shri Auadh
Kishore, there ars no good grounds to discriminate against
the applicant vho stands in # similar circumstances. He,
theraforas, claims that the action of the r ssoondsnts is
violative of Articlas 14 and 16 of the Constitution. ©On
the question of delay,if any, in filing this anplication,
he has referred to the grounds given in ™M@ 437/93 for
condonation of delay. In this application it ie averred
that the applicant came to know about the decisiom of the
respondents to appoint a junior person, Shri Awadh Kishére
as casual labourer only in August 1991 and this 0,A, has
been filed on 13.9.91, He has also submitted that oﬁ purely
humanetarian and compass ionate grounds sincs the anplicant
is unemployed and he i1s only a caswil labourgy,the delay

may be condoned.

4, The respondants have filed = reply in uhich
they have controverted the aboéo averments., Us have
also heard Shri M.M. Sudan, 1sarned counsel on bshalf of
respondents, who has nleaded that thes case is barred by

limitation. He relies on the judgsment of Sepreme Court
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in Bhoop Singh Vs. UOI 1992(21)ATC 675 Ln which ths Supreme
Court has heaeld that inordinate and unexplained delay is itself
a ground to refuse the relief, In this case, the court

has held that s person canﬁot be permitted to challengs his
termination in service without any cogent explanation of the
inordinate delay merely boc?use other persons similarly placed

haveobtained certain reliefs from the coupt,

5. Shri M.M. Sudan has submitted that the applicant,in
this case, vho admittedly was terminated Prom service in
October 1985, has only filed this application in 1991 i.e.

after a lapse of about six ymars. The respondents have

stated that the representation dated i0.10.90 st ated to have
been made by the applicant has never been rsceived by the
department. Shri Swdan submits that even if this representation
is taken into account, the same will not extend the period of

limitation as has been held in a catena of judgements by the

~ Supreme Court,

6. We have considered ths arquments of both the learnad

coumssel, pleadings and the record in this case.

7. The brief facts are that both the applicant and Shri
Awadh Kishore, who were working as cesmwal labourers with the

respondents, wers terminated from service v.e.f. October, 1985,
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While Shri Awadh Kishore had approached the Delhi

High Court by Civil Writ No.577/86 i.e, i’ﬁin one
year which on transfar was finally disposed of by

the Tribunal by order dated 8.6.1989, it is not the
applicant's case that he had approachsd ths competent
forum at ény time prior to the filing of this
application on 13.9.91. The judgmmant of the Supreme
Court in Awadh Kishore Vs,UOI dated 24.4.50 cannot

be relied upon by the applicant to extend the
limitation period as he has not pursued the remedies
in gime. It is well settled law that a person uwho
sleeps over his remedies also loses the rights.(See
Ratam Chandra Sammanta & Ors v.UDI (3T 1933(3) 418)
and State of Punjab v.Gurdev Singh (3T 1991(3) 465).
The contention of the learnsd counsel for the applicant
that ths grievance of the applicant arises only from
the date of judgement of the 3upreme Court in Ayadh
Kighore case cannot ba accepted because his grisvance
is that he had been wrongly terminated from service
weBo.fo Oct.,1985 and that he should bs taken back in
sarvice from ths date when his junior was regularised,
We have also seen the application for condonation of
delay, This does not disclose any sufficient grounds

for condonation of this inordinate delay and marely

basing his claim on thse relief granted by the Court
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tn abother person, cannot extend the limitation  as
the causa of action has arisen in 1985.(5ee Bhoop
Singh vlU0I & Ors (3T 1992(3) SC 322). This
inordinate and unexplained delay or laches is by
jitself a ground to refuse relief to the applicant,

irrespective of the merit 5f his claim.

8. In the facts and circumstances of the case,

this application is hopelessly time barred and it is

therefore rsjected. No order as to costs.

. é 4‘2 o -
(R.K.Aho0ja) (Smt.Lakshmi Swaminathan)
Mamber (A) Member (J)



