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•u Oelhi, this the 7th of Oecanber,1995

Hoo'bla Salt. Lakahwi Swawinathan, flawbarO)
Hon bla Shri R.K.Ahooja, nambar(A)

Shri Sohan Pal,
s/o Shri Nathu Singh,
r/o House No,4043.
Oal Handi,
Pahar Ganj.Neu Daihi.

By Advocate: Shri U. Srivastawa

Ve,

1» Union of India
through its Secretary,
Ministry of Lau 4 Dustice,
and C oNipany Affairs,
Shastri Bhavan,
New Delhi,

2« The Doint Secretary,
Official Languages Wing
Indian Institute of
Indian Lau Institute
Bhaguan Oas Road,
New Delhi,

By Advocate: SIrri M.Pl, Sudan

• •• Aoplicant

• •• Resoondents

ORDER (QRfli )

Hon'ble Smt. Lakshni Swaminathan, MemborCO)

The applicant has filed this application

under section 19 of the A.T, Act praying for a direction

to the respondents to reinstate hie with effect froe the

data on which his junior, one Sri Awadh Kishore had been
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ragularlsad in sarvica uith all consaquential banafita,

2. Tha briaf facts of tha casa ara that tha aoolicant

was uorkinq as a daily uaga uorkar from 18.4.83 till

20.10*83. Ha was again appointad and continuad to work

alonguith Shri Auadh Kishora from 27.4.84 till Octobar 1885

uhan ha was discontinuad from sarvica alonguith^ othars.

Ha has also statsd that Shri Auadh Kishora approachad

Delhi High Court vida 01 No.577/86 which was transfarrad

to this Tribunal as T,379/86. Tha Tribunal had rajactad

tha claim of Shri Auadh Kishora by ordar datad 8.6.89.

Against this ordar Shri Auadh Kishora filad a SLP which

was disposed of by tha Hon'bls Smprama Court vida ordar

(Anna*.A-IV).
datad 24.4.9Q^ In this ordar, tha Suprama Court had

diractad that tha raspondants will considar tha casa of

the patitionar as ha had already worked as casual labourer

for bhpariod of 248 days to absorb him in a similar post

^ relaxing tha question of age. In pursuance of the Court's
order his services were regularised.

3. It appears that tha petitioner thereafter approached

tha raspondants on 10.10.90 (Annawra V) requesting them

to regularise his services also as has bean dona in the

casa of Shri Auadh Kishora. The applicant has referred to

tha ordar of angagamant datad 27.4.84 in which tha applicant

appears at Sl.No.3 and SIrri Awadh Kishora at SI.No.4.
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Th. «.ln cont.ntlc.n of Shrl U.Srlv.9t»., l.arn.d couniol

for th. .ppllcant Is th.t uhsn th. rMpondwits havs plv.n
..ployi.«.t and r«ulari.*ion of s.r.ic. to Shrl «wadh

Kiahora, th.r. at. no good grounds to diseri.ln.t. sgalnat

th. applicant who standa in # similar elroumstanew. Ha,
thsr.fora, clal.s that tha action of tha r woondsnts Is

vlolatl.a of «rtlclss U and IS of th. Constitution. On

th. qu.stlon of dalay.lf any. 1" fl""? this aopllcatlon,

h. has r.f.rrw) to tha grounds glvm In f* 437/93 for
oondonatlon of daisy. In this application it is av.rrad

that tha applicant cam. to know about th. daclslot. of th.
rwpondants to appoint a junior parson, Shrl A„adh Klsh.ra

., oasu.l labourar only In August 1991 and this O.A. has

baan fll.d on 13.9.91. Ha has also submlttad th.t on pur.ly
humanitarian and eompasslonat. grounds sines tha aopllcant

la un«pl<.yH •"<' ts only a c«.41 labour^,th. daisy
nay ba condonad*

4. Tha raapondants hava filad a raply in wblch

thay hava controvartad tha abova averments. Ua hava
also haard Shri Sudan, learned counsel on behalf of
raspondants, who has oleadad that the case is barred by

limitation. Ha relies on tha judgement of Spprame Court
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in Bhoop Singh Vs. UOI 1992(21)ATC 675 in which ths SucrafB®

Court has held that inordinate and unaxplainad delay is itself

a ground to refuse the relief. In this case, the court

has held that a person cannot be permitted to challenge his

termination in service without any cogent explanation of the

inordinate delay merely because other oersons similarly placed

hatle.obtained certain reliefs from the count.

5. Shri M.Pl. Stidan has submitted that the applicant, in

tiis Case, who admittedly was terminated from service in

October 1985, has only filed this application in 1991 i.e*

after a lapse of about six years. The resoondents have

stated that the representation dated 10.10.90 stated to have

been made by the applicant has never been received by the

department. Shri Sjuidan submits that even if this representation

is taken into account, the same will not extend the oariod of

limitation as has been hold in a catena of judgements by the

Supreme Court.

6. Ue have considered the arguments of both the learned

coumsel, pleadings and the record in this case.

7. The brief facts are that both the applicant and Shri

Auadh Kishore, uho were working as caetaal labourers with the

respondents, were terminated from service w.e.f. October,1985.
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While Shri Auadh Kishore had approached the Oelhi
jV .

High Court by Civil Writ No.577/86 i.e. one

year uhich on transfer was finally disposed of by

the Tribunal by order dated 8.6.1939, it is not the

applicant's case that he had approached the competent

forum at any time prior to the filing of this

application on 13.9.91. The judgament of the Supreme

Court in Auadh Kishore Us.UOI dated 24.4.90 cannot

be relied upon by the applicant to extend the

limitation period as ha has not pursued the remedies

in time. It is well settled lau that a person who

sleeps over his remedies also loses the rights.(See

Ratam Chandra Samwanta & Qrs v.001 (OT 1993(3) 418)

and State of Punjab v.Gurdev Singh (OT 199l(3) 465).

The contention of the learned counsel for the applicant

that the grievance of the applicant arises only from

the date of judgement of the Supreme Court in Ayadh

Kishore case cannot be accepted because his grievance

is that he had been urongly terminated from service

u.e.f. Oct.,1985 and that he should be taken back in

service from the date when his junior was regularised.

We have also seen the application for condonation of

delay. This does not disclose any sufficient grounds

for condonation of this inordinate delay and merely

basing his claim on the relief granted by the Court
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to abother person, cannot extend the limitation ^as

the cause of action has arisen in 1935.(388 Bhoop

Singh v.UOI &Qts (3T 1992(3) 3C 322). Thxs

inordinate and unexplained delay or laches is by

itself a ground to refuse relief to the applicant,

irrespectiva of tha merit of his claim.

In the facts and circumstances of the case,

this application is hopelessly time barred and it is

therefore rejected. No order as to costs.

(Smt.Lakshmi Suaminathan)
PIamber(A) "^inber (3)


