
CENTRAL ADMINISTRATIVE TRIBUNAL
principal bench

NEW DELHI

24:

O.s. No. . .. 21Z2 of 1991 Decided on: 111 Z IT

P.N. Luthra « Ors. applicants

(By Advocate: Ms. S. Janani)

VERSUS

U.O.I. & Ors. j
Respondents

(By Advocate: Mrs. P.K. Gupta)

CORAM

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

HON'BLE DR. A. VEDAVALLI, MEMBER (J)

1. To be referred to the Reporter or not?
YES

2. Whether to be circulated to other Benches
of the TribunalPNO

(S.R. ADIGE)
VICE CHAIRMAN (A)



CENTRAL administrative TRIBUNAL
Principal Bench

O.A. No. 2122 of 1991

Delhi, dated this theNew

S'Ilf CHAIRMAN (A)DR. A. VEDAVALLI, MEMBER (J)

1. Shri P.N. Luthra,
Senior Foreman,
RSSD Workshop, COD Delhi Cantt
New Delhi-110010.

2. Shri S.N. Sharma,
Foreman,
AE&S Ordnance Depot,
Sha kurbasti,
Delhi.

3. Shri Hari Chand,
Sr. Chargeman,
1, Sub Depot, CVD, Delhi Cantt.
New Delhi-110010.

4. Shri Mehar Chand,
Chargeman,
ESG Workshop, COD, Delhi Cantt
New Delhi-110010. cantt.

5. The Ordnance Technical Assn. (Non-Ind)

L'SiarMLs:"'"'
^"2/372, Sector-8,
Rohini,
Delhi-110085.

(By Advocate: Ms. s. Janani)

VERSUS

1. Union of India through
Ministry of Defence,
New Delhi.

2. The Adjutant General,
Adjutant General's Branch,
Army Headquarters,
DHQ P.O.,
New Delhi-110011.

Ordnance,Army Hqrs.,
New Delhi-110011.

4. The Director General,
Ordnance Services,
Army Hqrs.,
New Delhi-110011.

applicants

respondents
(By Advocate: Shri Harvlr Singh proxy

counsel for Mrs. P.K.Gupta)
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•jUDQMEMT

HUN BLL MR, SF;, ADIGE, VICE CHAIF^MAN

in this 0,.rt„ applicants seek the reiief

containeo in para S thereof,. Durinc. the cornplecion

or pleadings applicants filed n,. a,. No. 2864/05 for

additional submissions, which by

'-4 t udt'-u 14. .Iswas held would ultimately form

part of the O.A,

fche outset we must holci that Reliefs

oio„i and i,8(d) in whicfi certain inter se i-atio of

iurjsts IS prayed for: as well as Relief a£ej wnich

oeeks creation of certain posts, lies entirely

..'ULi.ioe tiie Tribunal's jurisdiction being matters

exc.i usive,].y of executive poi:icy,. Under trie

•Pi!-cumstances shall cent in e Lnir selves to

aifj i,!dic:atiori of Reliefs 8(a) and olc)

" iippl icants who ai ? Uiiar'gernen , 2i'_

Uhargemen and Poremei, under Idsr U,, 8 „„ Orcinance

Jerv:ice:t and ...'lus comprise the technical

.,.>upv. VI :;,ut y sLd! 1 In the Army Ordnance Coros

r>,.!ru,.acioning In approximately 2.1, Army Ordnance

L'epots/Vefticles Depots .j ocatsd tfirougnout tier

rountry contend that the 4th i-'ay Commission iiad

recoiTiiTirHjded a four tier grade structure having four-

iiay rcaie'?. uniformly in all Depts , under Defence

Ninisti-y which was satisfacrtori 1y imiiiemented in

uU.i'ier l,iepti.,. of Defence Hinisti y such as DUOF ,

DGil ,, R&fi etc.,.
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Designat iof)

Foremen

Asot_ Foremen

Ciiargernan Fro I

Char gemen Gr„11

I'ay Scales

Rs.

:'3 7 5 ~ 3 500

2000 - 320"0

1600 - 2660

i400 • 2300

• Applicants complain tliat in AOC Iiowevero

whi le iriiplernen ting the aforesaid r ecommei idations

t!ie following scales were granted w|-iic|-i has

i' esu 1 tod :i n anoma 11 es „

Dssgination

Sr . Foi erfien

Foremen

Sr .. Chat gemen

C tiar gemen

F'ay Scales

Rs.

•'OC

1600 - 2660

140(1 - 2300'

I <100 " 2300

Their icrayer iri i.:his 0. iSis essentially thetefore^

lor tixing of the pay scale of Sr.. Chargeman as

Rs „ .1600" 20.60 and of Foremen asr Rs .. 2000-3200 w.. e„f.

'fate of implementation of 41:1) Pay Commission's

Forc'oriimeridat 1 ons::.

d . We have heard applicants' counsel Ms..

•janani and respondentsC counsel Shri flarvir Singii..-

We have also peri.!sed the materials on t'l-acord and

givei! the matter our careful cons:) derai: i ot i.
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We note tiiat cocieequetrt to tlie 3rd Pay

jfnmi ssion "s recommendations^ by Defence ri in istrv bs

Notification dated 24.12,dto in regard to roosts

rntder Directorate of Ordnance Services tfie pay of

C'; tia i' g e ri ie ri wa s r e; y i s e c! f i- o m R1 5(j •• 3 o i;;) t o

.380 560; that of Si" . Cl'iargemeri from Rs,. 2S0--3S0

to 0:542.5-• 700 and that of F'oremen from Rs32.3-48.0

3Rs -. 050 /O''3.. Keep i n g i ri v few t f'le ta f f i ng

pattern and dJ.stribution of poct:s of l:.ecfi,-

s.upervisors in varions or gan :j sat.ione including

Defence,, the 4tl') Ray Comiriissiciri in fsarae .1.1,,20 t<:,'

I,..!. .28 of its report recoiTimended rfierger C'f 7 pay

scales ranging from Rs..380-060 to Rs,., 550- 700 and

proposed Rs „1400-2300 for tiieni. This incrluded the

scale of Rs. 380 -560 gi' arvLed to Criargernen „

Rs.42 5-700 gr anted to Si" . Cfiargemen and Rs,. 550- 7.00

granted to Foremen.

i •• R6 s f)o i'l rie n t:s>fio we v e r i.mp r o y e d u [ro ri t: fio s e

recommendations and byt Dc:fenc:e hi riii st i-v" s
/?

Notification dated 23,. 9,36 meged only six :;:,cales

ranging from Rs., 380-560 toFla, 4 00- 700i and grantisd to

fhx.
t fie in; replacement scale of Rs,1400 2300, oh.ich

covered both Chargenien and :5r. Cfiargemen, Thoce

In idle scale of' Rsi . 5.0'O-7 0O (F-di'"emen ) were merged

with I the scale of Rs. OOO SOCj and granted tfie

re IS 1 a c e me n t s c a 1 e o f R s ,. 1.6 0 0 - 2 6 6 0

d
!i
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'3- [t is argued that the line of i:>roiTiotion

i.s f r oi'd Chargsjman to 3rs, Chargemari to Foremari and

111e n t;o S r „ I-- o r e ma n ,, o n t ti e laa s i r; o f s e 1 e c t i on

with enhanced responsibility at each level, and

each category is considered to liave an independent

entity which justifies different and progressively

rrrgher pay scales..

'd' On tiie other hand we notice that

re-spondents have gone strictly by the dtli Pay

Oomrn i. ssi on ' s recornnien da t i ons , and .l f any t hing have

improved upon it,. The HonS"ble Surveme Court has

in a catena of judgments,, some of which have been

c; :i t e d t) y r e s |;5 o n d e r11s- i n 1:h e i r r e i; :• 1 y , e mp 11 a s i s e d

t li a t t fie rn a 11e r o f' e g i,.i i v a 1 e n c e o f p o s t s a n d p a

scales should be left to tfie judgment of expert

!:>odies like the Pay Commissic;n which iiave the

expertise,, resources and data to go into tfie matter

iln (.lepth, and Courts/Tri!:x,jnals wliich are

i 11 ••erjuipped to deal with tnese complex issues

idiouJd iiot; normally iiiterfere in sucln matters
A

u n 1 e :s s a «:C1 e a r c a s e: o f li o s. t i 1 e d i s c r i m i n a t: i. o n i •;?.

illa de C)ut,. I n t li i s c o n n e o t i o ii t; lie f o 11 o w i n ri

paiagraph from the Hon''s Supreme Court "s judgmenf
/t

dated 12,.3.,97 in Civil Appeal No„7.127/9.3 9

Aru ,, Vs.. P.V2 Harihai an k Ant . is extremely

relevant,
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Before: parting with thio appeal. we
f•c;; e l r nip e 11 e d t o ina k e a f•e vj o b :s e j"vat :i o n e...

Over the past few weeks, wie have come across

several matters decided by odrnin istr ative
Tribunals on the question of pay scales. Ws
have noticed that quite often the Tribunals
are interfering with pay scales witfiout
!;>r'oper reasons and without being conscious
of the fact that f:i.xation of pay Is not
tfieir function,. It is the; futiction of the

Gi o Vt. w f'i i c i'l ri o r ma 11 y a c t e; o n t h
recommendations of a Pay Commission. Charige
of pay sscaie of a category has a cascading
ejffect,. Several other categories similarly
s :r t u a t: e d,, a s:; w e 11 a s t i) o s e z 11u a t e c:! a!:; o v e;

and below., put forward their claims on the
basis. of ssjch change. The Ticibunaj si'iould
icralise that interfering w:ith the p'rescrlbed
rxay scales is. a ser ious matter . TliC' Pay
fiommission. which goes into tlie problem at
great depth and happens:, to have a full
p:rcture before it„ is the propcrr authority
to decide upon this is:sue , Very often, the
dciKstrrne of "equal pay for equal work" is
al:so being mis-under stood and mis appl isv;;:,
freely revising and enhancing the; pay :scale:s,
across the board. We hope and tr-ust that
tire It iliunals will e:><ercise due restrain in

ti'ie matter."

lO., As tire impugned i:>ay scales have beer'i

fi::'(ed pursuant to the rs;cc:mtmendat :jons of the; 4tli

Pay Commission^ and in the background of wha^c has

L)eeri :stated above, vje" find no gc:iod i'sasons, tc;

fiiterfere iis tfiis matter-. The O.A. is dismiss-ed,.

No iSt::::

DR. A- VEDAVALi 1)
MiEMBER (J)

'•A I

(:3.R. AD ICE)
VICE CklAIRMAH (A)
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