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IN THE CENTRAL AOWINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, '

NEU OELHI.
* * ♦ *

Oats of Oacision: a^^.y.ggi.

OA 2118/91

SHRI VI3AY KUMAR
... applicant.

Vs.

UNION or INDIA & ANR.
RESPONDENTS,

CORAMt

THE H0N*8LC MR. JUSTICE RAM PAL SINGH, VICE CHAIRMAN (0),
THE H0N*8L£ SHRI 1.p. GUPTA, MEMBER (A).

For tha Applicant

for the Raapondants

... SHRI B.B. RAVAL.

... SHRI P.H. RAMCHANDANI.

1. Uhethar Raportsrs of local papers nay ba
allowed to sea tha Oudgamant ?

2. To ba refarrad to tha Reporters or not ?

( DELIVERED BY HON»BLE SHRI RAM PAL SINGH, VICE CHAIRMAN (0).)

Tha applicant was an I.A.3. Prabatianar in the Lai

Bahadur Shastri National Acadany of Administration, Mussoorie

(U.P.) for a period 1.9.82 to 31.5.33 and 1.6.34 to 31,8.34.

During tha said period i.e. from 1,6,34 to 31,3.34 an araount

of R3.12,700/- towards tha amount of Special Pay and TA

adwanc^ excess was recovered from tha applicant by tha said

Academy by their latter dated 2.6,91, As tha same amount

was recaivad from tha Maharashtra State by the Academy, the
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said amount raallsad from ths applicant was direotsd to ba

refunded to the spplicanty and by its AnnexureoA, the

Academy regretted the delay in refunding the amount very

much. The applicant addressed a letter on 5«3«91 to the

Director of the said Academy in uhich he pointed out that

he was entitled to be paid the said amount alonguith the

interest i.e. accrued to him for the period from 9.a«34 to

20.2*91. It is for thtS payment of the interest to ths

applicant by the rs3pondontsU^«J(^e has filed this Original

Application under Section 19 of the Administrative Tribunals

Act, 1985 and has prayed for the relief that the respondents

be directed te pay to the applicant a compound interest

on said amount of Re.12,700/* at the rats of 24^ p.a. for

the period from 9.a.34 till the date of the payment.

2. The respondents appeared on notice and filed their

counter in uhich they raised the preliminary objection of

the jurisdiction of this Tribunal and also contended

that the OA has been filed for the payment of interest and

it can be dons^through a Civil Suit under the Interest Act

of 1978. They also contended that the Allahabad Bench of

the Central Administrative Tribunal has the jurisdiction.

Inter*alia.they maintained that there is no provision in

Govt. rules for the payment of the interest and prior to

his filing of tha reprassntation on 5.3.91, tha applicant

never raised the demand for payment of the interest. They
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also contended that this amount was refundod to tha applicant

aa tha aama amount uaa racalvad from tha naharaahtra State

to whose cadra the applicant belong^ As tha naharaahtra

Stats mada tha payment, the amount was returned to tha

applicant and tha dalay in returning it was ragrattad. In

tha and they maintained that the applicant was informed by

the Academy by their latter dated 6.5«91 that it was not

possible to make payment of tha interest as there was no

provision in the Gout, rules for paymsnt of the interest

in such cases. Thoy further raised the ground that the

Civil Accounts ttanual, published by tha Ministry of Finance,

Oepartment of Expenditure, Comptrbllor General of Accounts,

thsre is no provision for the payment of interest in such

cases. The applicant filed rejoinder to the counter

reiterating his earlier stand.

3. Ua have heard the learned counsal for the applicant

3hri B.B. Raval and Shri P.H. Ramchandani, counsel for tha

respondents.

4. In support of his contention, the learned counsel

for tha applicant relied upon the case of Kriahna Prasad

Sinha Va. UOI (1982 (2) SCO 497). In this case, the Hon'bls

Supreme Court directed the paymsnt on the pension due and

also the arrears of salary alongwith the subsistence allowancs

be

which was ordered tq^paid by the High Court. No where in

this judgement has been laid that on delayed payment the
A A.
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interest sheuld be charged. This case, dealt with the questien

ef centeiqpt when Inerdinate delay eccured in ttaking payaent ef

pensienary benefits. Anether case cited by the learned ceunsei

fer the applicant is the case ef State ef Kerala Vs. M.

Padtaanabhan Nayer (AIR 1985 3C 356). In this case, the i^ex

Geurt fixed the liability en the delayed payment the dties

ef the lievt. en^leyees, which were the retiral benefits and

j were due te him. They maintained that pensien «d gratuity

are ne lenger any beunty and they sheuld be paid within a

peried ef twe menths. If the payment is net made fer mere

than tw» years after the retirement ef the oevt. empleyee,

the direction fer payment ef interest was justified.

5. The claim in this OA is fer the payment ef the interest

en the amewt which the applicant has already received. It

is after the receipt ef this payment thdt the applicant made

a demand fer the payment ef the Interest alse en that meeunt.

The interest en payment ef meney is paid either en the basis

ef the centract er by way ef damages if there is a wilful

malafide^ negligence^ en the part ef the ether party in making

the payment. It has alse te be seen whether there are any

statutery previsiens fer the payment ef interest in such a

situation. Interest en meney is the legal piefit er

recempense en leans ef meney te be taken frem the berrawer

by the lender. Interest is payable stipulation made fer

the lean .r us. .f asney. fcterest is as. th. c.^asati.n
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which is paid by ths borrouar of the money to the landed

for its use end ganarally by a debtor who is credible in

recompense for his detention of his debt. Similarly interest

at common lawj Legal damages or penalty in detention of

money. The present prayer with regard to the money does

not pertain to the situations enumerated here>in« above.

6« Uhen the applicant deposited the amount with the Academy

there was no contract or stipulation by the parties

that the Academy is liable to pay any interest on the amount

charged from the applicant. Uhen the natter was clarified

by the flaharashtra State, the amount lying with the Academy

was refunded back to the applicant. In absence of a contract

it cannot be said that the applicant suffered any damages

on account of retention of money by the Academy. Merely

retention of the amount without any malaf^ide or any breech

of any statutory rules does not call in the award of damages

in ths shape of interest. The delay cannot be attributed to

any negligence, leave aside wilful negligence te

agencies such as Academy, nahacashtra State, Pay & Accounts

Offices of the organisations .

7, Tortuous element in this transaction is also absent.

Thus, no tortuous liability can be fastened upon the Academy

even if there was a delayed payment on their part to the

. applicant. The learned counsel for the respondents Shri
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P.H. Ramchandanl also draw our attontion towards tha

provisions of tha Intarast Act of 1978. In this Act, a debt

has bean defined under Section 2 which maana any liability

for an ascertained sun of noney and includes a debt payable

of any kind but it does not include a judgenent debt. If

the amount of the applicant was lying with the Academy it

cannot be said that it was a debt. Under Section 3 of this

Act, the powers have bean given to the courts for allowing

the interest on the debt or the dues. The d ebt akre also of

various kinds, which can be created either by written

instrument or by way of tortuous liability. Such a situation

is not present in this case. Section 4 of this Act provides

that interest can be paid under certain enactments also by

the orders of the court. No enactment in this regard has

been brought to our notice by the learned counsel for the

Jjj^ applicant.

3. Thus, the amount deposited by the applicant with the

Academy is neither a debt nor under any contract. There is

complete absence of malafide on the part of the Academy. No

statutory provision has bean brought to our notice that the

applicant is entitled to interest on such amount, more so

when tha said amount stands paid already before filing of case

claiming interest. It is also not a case of delay in paymant

of pension which is considered a fundamental right of an

employee.
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9. Consaquently, ue are of th» wi®w, that thia case

has no merit and it is dismissed with no orders as to costs.

( I.P. GUPTA ) xijtoM
n£PI8£R (A) ' !

I
( RAW PAL sInGH )

UIC£ CHAIRWAN (J)


