IN THE CENTRAL ADMINISTRATIVC TRIBUNAL,
PRINCIPAL BENCH,

NEW DELHI.
* % * %

Dats of Decision: aT\ . >(- (33.

0A 2118/91

SHRI VIJAY Kumar ess APPLICANT,
Vs,

UNION OF INDIA & ANR. ess RZSPONDENTS.

CORAM:

THE HON'BLE MR. JUSTICE RAM PAL SINGH, VICE CHAIRMAN (3),
THE HON'GLE SHRI I.P. GUPTA, MEMBER (A). |

For the Applicant «es SHRI B,B. RAVAL.
For the Respondents «os SHRI P.H, RAMCHANDANI.

1, UWhether Reporters of lacal papers may be
alloved to ses the Judgement ?

2. To be refarred to the Reportars or not ?

( DELIVERED BY HON'BLE SHRI RAM PAL SINGH, VICE CHAIRMAN (3).)

The applicant was an I.A.S5, Probatiener in the Lal
Bahadur Shastri National Academy of Administration, Mussooris
(U.P.) for a period 1.9.82 to 31.5.a3 and 1,5.84 to 31,3.34.
During the said period {.s. from 1.,6.84 to 31,3.84 an amaunt
of Rs.12,700/~ towards the amount of Special Pay and TA
advanc’,excass was recovered from the applicant by the said
Academy by their letter dated 2.6.91. As the same amount

was recaived from the Maharashtra State by the Academy, the
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said amount realised from the ;pplicant was directed to be
refunded to the applicant, and by fta Annexure-A, the
Academy regretted the daelay in refunding the amount very
much., The applicant addressed a letter on 5.3.91 to the
Director of the said Academy in which he pointed out that
he was entitled to be paid the said amount alonguith the
interest i.s. accrusd te him for the period from 9.8.34 to
20.2.91, It is for theSpayment of the intersst to the
applicant by the respondentsUuiRe has filed this Original
Application under Section 19 of the Administrative Tribunals
Act, 1985 and has prayed for the reslief that the respondents
be directed to pay to the applicant a compound interest

on said amount of Rs,12,700/- at the rats of 24% p.a., for

the period from 9.3.34 till the dats of the payment.

2. The respondenta appeared on notice and filed their
counter in which they raised th® preliminary objection of
the jurisdiction of this Tribunal and also contended
that the OA has besn filed for the payment of interest and
oLy
it can be dunokthrough a Civil Suit under the Interest Act
of 1978. They also contended that the Allahabad Bench of
the Central Administrativae Tribunal has the jurisdiction,
Inter-alia, they maintained that there is no provision in
Govt. rules for the payment of the intersst and prior to
his filing of the representation on 5.3.91, the applicant

never raised the demand for paymant of the interast. They

00.030




e e e gy

-

also contended ihat this amount was refunded to the applicant
as the same amount was received from the Maharashtra State
ta whose cadre the applicant belongd As the Maharashtra
State made the payment, the amount was returned to the
applicant and the delay in returning it vas regretted. In
the end they maintained that the applicant was informed by
ths Academy by their letter dated 6.5.§1 that it was not
possible to make payment of the intsrest as there was no
provision in thq Govt. rules for payment of the interest

in such cases., They further raised tho»gr0und that the
Civil Accounts Manual, published by the Ministry of Finance,
Department of Expenditure, Comptroller General of Accounts,
there is no provision for the payment of interest in such
cases. The applicant filed rejoinder to the counter

reiterating his earlier stand,

3. We have heard the learned counssl for the applicant
Shri B.,B, Raval and Shri P.H. Ramchandani, counsel for the

respondents,

4. In support of his contention, the lsarned counsel

for the applicant relied upon the case of Krishna Prasad
Sinha Vs. UDI (1982 (2) écc 497). In this case, ths Hon'ble
Supreme Court directed ths payment on the pension due and
also the arrears of salary alonguith the subsistance allowanca

be
which was ordered to/paid by the High Court. No where in

U s
this judganonﬁhhal been laid that onAdelly-d payment the
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interest sheuld be charged. This case, dealt with the questien
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of contempt when inerdinste delay eccured in making payment ef
pensienary benefits. Anether case cited by the leamed ceunsel
for the gpplicant is the case of State of Kerala vs. M.
Padmanabhan Nayer (AIR 1985 SC 356). In this case, the Apex
Court fixed the liability en the delayed payment oy the dues
of the Gsvt. empleyees, which were the retiral benefits and
were due te him. They maintained that pensien and gratuity
are ne lenger any beunty and they sheuld be paid within a
perised of twe menths. If the payment is net made fer mere
than twe years after the retirement ef the Gevt. empleyee,

the direction fer payment ef interest was justified.

S. The claim in this OA is fer the payment of the interest
eon the ameunt which the applicant has already received. It
is after the receipt ef this payment thi the applicant made
a demand fer the payment ef the interest alse en that ameunt.
The interest en payment of meney is paid either en the basis
of the centract er by way of damages if there is a wilful

mal af ide, negligence, on the part of the ether party in making
the payment. It has alse te be seen whether there are any
statutery previsiens fer the payment eof interest in such a
situatien. Interest en meney is the legal prefit er
recempens: en leans of meney te be taken frem the berrewer
by the lender. Interest ig payable stipulatien made fer

the lean er use of meney. Interest is alse the cempensatien
?.MUH
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which is paid by the borrower of the money to the lender

for its use and generally by a debtor who is credible in
recompensg for his detention of his debt. Similarly interest
at common laq) Legal damages or penalty in detention of

money. The present praysr with regard to the money does

not pertain to the situations snumeratsd hers-in~ above.

6. When the applicgnt deposited the amount with the Academy

there was no contract or stipulation by the parties

that the Academy is liable to pay any interest an'tho amount

charged. Prom the applicant. UWhen the m tter was clarified

by the Maharashtra State, the amount lying with the Academy

was refunﬁod back to the applicant. In absence of a contract

it cannot be said that the applicant suffered any damages

on account of retention of monsy by the® Academy. Merely

retention of the amount witheut any malafide or any breech

of any statutory rules doges not call in the auvard of damages

in the shape of interast. Tha delay cannot be attributsd te

any negligence, lsave aside wilful negligence te thesas
agencies such as Academy, Maharashtra State, Pay & Accounts

Cffices of the organisatinans,

7. Tortuous elensent in this transection is also absent.
Thus, no tortuous liability can be fastened upon the Academy
aven if there was a delayed payment on their part to the

applicant, The learned counsel for the respondents Shri

NS
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P.H. Ramchandanl aiso drew our attention tovards the
provisions of the Interasst Act of 1978, In this Act, a debt
has besn defined under Ssction 2 which means any liability
for an ascertained sum of money and includes & dsbt payable
of any kind but it does not include a judgement debt., If
the amount of the applicant was lying with the Academy it
cannot be said that it was a debt. Under Section 3 of this
Act, the powers have been given to the courts for aliouing
the interest on the debt or the duss., The debt gre also of
various kinds, which can be created either by uritten
instrument or by way of tortuous liability. Such a situation
is not present in this case. Section 4 of this Act provides
that interest can be paid under certain snactments also by
the orders of the court. No snactment in this regard has

besn brought to our notice by the learned counsel for the

applicant,

8. ‘Thus, the amount deposited by the applicant with the
Academy is neither a debt nor under any contract. There is
complete absence of malafide on the part of the Academy. No
statutory provision has been brought to our notice that the
applicant is entitled to intorqst on such amount, more so

when ths said amount stands paid already before filing of case
claiming interest, It is also not a case of delay in payment
of pension which is considered a fundamental right of an

employes.
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9. Consequently, we ars of the view, that this case

has no merit and it is dismissed with no orders as to costs.

b XMU A AN DS
( 1.P. GUPTA ) 1.7//0 g ( RAM PAL SINGH )
MEMBER (A) . VICE CHAIRMAN (3J)




