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3 U P E N T ^

^Bellvered by Hon'bl. Shri l.P. GupU, "wb.r Mj

The iisuee Involved in the eforeeaid 0.*e.

ere connon and, therefore, the 0.»s. ere being dealt
ulth together. The applicante in 0.«5. were initially
recruited as daily uagec/Group 'O' employees through
the agency of local employment Eachange. They uorkei '̂
in that capacity for some time uhereafter they were

promoted as ad hoc LDCs., 6n the basis of their
qualifications and experience. Thay have been working
as ad hoc LDCs. from periods ranging between 1981 and
1989. with occasionalbreaka, which the applicants have termed
as 'technical breaks'. Several of them have passed
the typing test conducted by the Staff Selection
Commission and some others have not. They possess

the minimum educational qualifications prescribed

for the post of LDC. They have also earned annual
increments in the LDC grada. None of them have been

regularised yet,

2. The contentions of the Learned Counsels for
the applicants were -

(i) The case of similarly situated LDCs
was dealt with in O.A. Nos. 668, 914,

985, and 1010 of 1988 whose decision

was given by the Principal Bench of

CAT on 12th April 1991. The respondents

were directed to take immediate steps to

regularise th^vservices of the applicante
•8 LDC in conauitation with the Staff

Selection Commiaaion. Uhila doing ao>

they ahall, if heceasary^ relax the
a • • 3
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uppar ag* Halt for appolntnont at LDC.

Thair radulariaation should ba on ths

basis of ths svalustion af thair work

and conduct based on ths ACRs as use

diractad by the Hon'bls Suprsma Court.in

Or* A*K, Gain's caaa* Till the applicants

wars so ragularisadi thay should not ba

rsvarted to thair aubstantiva posts in

Group B« The applicants should be entitled

to the protection of pay and allowances in

cluding incratnsnts in the posts of LOG and

other benefits as are adnisaible ta a regular

amployaa*

(ii) Ths directions of Oapartsient of Personnel A

Training in their O.M. dated 31.5.1991 included

instructions that in cancellation of previous

instructions* ad hoc arrangements in the

grade of LOCs should be discontinued* except

in those situations where such appointments

have to be continued on orders of Courts of Law/

CAT* These instructions were issued because

experience had shown that continuation of ad hoc

arrangements of long periods resulted in

administrative problems particularly when on the

availability of regular candidates* attempts

were siade by the employees concerned who had

continued to officiate on ad hoc basis for long

periods to frustrate any move for their replace-

sient by rsgular LOCs* This had oftsn resulted

in an embarrassing situation for ths Government,

Loarnsd Counsel for tho applicants hava tsrmad

thasa Instructiona as arbitrary and unlawful

aspaciaily in viaw of tha judgomsnt of CAT dated

12*4*1991 referred to above*^

\.
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(ili) Vacancies axistad to accommodata the
%

applicants and the nominees of tha SSC-
were not av/ailable to necessitate their
reversion and tha reversion of the applicants

was totally unjustified.

(iv) The Learned Counsel quoted the following
from the judgement of the Principal Bench

in 0.4. No. 668/88 ate. decided on 12.4.1991:-
• In 3acob fl, Puthuparambil 4 Others
Vs. Kerala Uater Autnority & Others,
31 1990(4) SC 27, the Supreme Court
had considered a similar issue ralatirag
to the regularisation of persons who
had bean appointed on ^ hoc basis for
several yaars. Tha Supreme Court
had directed the respondents to regulari
se the services of such employees who have
put in continuous service of not less
than one ysar, as a separate block in
consultation with the Kerala Public Service
Commission. In doing so, the Kerala
Public Service Commission has bean
directad to take the age factor as waived.
In arriving at this conclusion, the
Supreme Court relied upon its earlie.
decision in Smt. P.K. Narayani 4 Others
Ms State of Kerala 4 Others, 1984 Suppl.
see 212 and in Dr. A.K, 3ain 4 Others
Vs. Union of India 4 Others, 1987 SCC 497."

(v) The recruitment rules regarding recruitment
of LDCs in the Central Govarnment offices provida

inter ^IJ^* recruitment to the LDC grade

of the service shall be made in the following

manner •-

"(a)(i) Five percent of the vacancies
may be filled on tha baais of
qualifying examinations held
for this purpose by the Staff
Salection Commission; and

..5
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/'
(a)(ii) Fivs parcsnt of tho vacancios aay

ba fillad an tha basia af aaniority,
aubjact to the raj action of tha unfit,
from amongst thosa Group 'D' amployaas
who ara uithin tha ranga of aaniority
prascribad by tho Oapartmant of
Personnel & Training and ara educa
tionally qualified for appointment
as Lower Division Clarke i.e., who
have passed the flatriculation or an
equivalent examination af a recog
nised Board of University*

Provided that if sufQpient number of
persons do not become available the vacancias
rhall be filled in manner prescribed in
clause (b)*

Provided further that if more of such
employees than the number of vacancias
available under this clause qualify at the
said examination, such excess employees
shall be considered for filling the vacancies
arising in the subsequent years so that the
employees qualifying at an earlier examina
tion are considered before those uho qualify
at a later examination.

(b) Ninety percent of the vacancies oc
such higher percentage as may be determined
by the Central Governnent in the Department
of Personnel i Training in the Winistry of
Personnel, Public Grievances and Pension,
in accordance with the proviso to Clause (a)
shall be filled by direct recruitnent on
the basis of Competitive Examination held
for the purpose by the Staff Selection
Commission*

^ • Provided that to the extent a
sufficient number of qualified candidates
of the competitive examinations referred
to in clauses (a) and (b) are not available
for appointment en the reaulta of such
examinations, the vacancias may be filled
provisionally or on regular basis* In such
manner as may be prescribed by the Central
Government in the Department of Personnel
and Training in tha Binietry of Personnel,
Public Grievances and Pension,

Therefore, it would be seen that if sufficient number of

qualified candidates of the competitive examinationfeither

against 5 per cant quota to be fillad on tha basis of

qualifying sxamination conducted by SSC ar mgalnat 90 per

cent dirmct recruitment quota wmra not availablm for

appointaiant on tha result of ouch oxominatlon tho vocon-

ciao aoy bo fillod provioionoily or on rogulor b«iio

in ouch siannor oo aoy bo proocribod by tho Control

Covorrwont, Tho Loornod Counool fur^hor contot^od that

tho roeruitdont ruloa prowldltd fdir o roloxoU.fn
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♦

which reads as belau i* ^
¥

" Where the cadre authority is of opinion
that it is necessary or expedient so to do,
it way, by order, for reasons to be recorded
in writing and in consultation with the
Oapartment of Personnel 4 Administrative Reforms
in the Cabinet Secretariat relax any of these
rules with respect to any class or category
of persons or posts"*

3, The applicants have continued against the posts of

LDCs on ad hoc basis on the strength of interim order

issued in various cases from time to time* Housver, the

applicants) in O.A. No. 2DG6/91 (Chander Singh Nagi) was

reverted with effect from 3.9.1991. ^

4, The applicants have sought for the relief that the

respondents should be directed to extend the benefit of the

judgement in O.As. No. 680/88 etc. decided on 12.4*1991

to the applicants who are similarly situated by regularising

their services as LDC in terms of the directions given in

the aforesaid judgement by quashing reversion of the

applicants *

5, The Laarned Counsel for the respondents contended

that -

(i) the applicants have been/araregular
employees in Group D and were promoted

f

as LOC on purely ad hoc and short-term

basis. The orders for reversion ware

issued but in several cases thay could

not be served as the applicants proceeded

on leave when they got the knowledge of
this. The orders were aerved through

registered AD post*

(ii) Ad hoc promotion of a person does not
create any vested right to continue

in the post and he may be reverted. It

^ was indicated in the promotion orders
that he would have no right for regularisation.

Possession of the requisite educational

qualification and passing of the typewriting

test are the requirewent ?or^o {Si
post ef LOG* This does not confer any

right of holding the post on regular basis

.7
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^ ^ •• regular proaotion can only ba aadaaa
par tha proviaiona af CSC3 Rulaa, 1962.

Tha Judganont in quaation of tha Tribunal
datad 12.4.1991 ara net af ganaral natura
and ara applicable to tha Hiniatry of Urban

Oavalopmant who ware tha raapondants. Tha
caaes of tha applicants who ara in tha

Ministry of Agricultural Dapartmant of Parti-
lissrs and Oapartaent of Chanicals 4 Patro-

chamicalsy Planning Comniission and Dapartnant
of Company Affairs are on a diffarent footing
and cannot be aquatad with the casas in the

aforesaid O.As. whose judgement was given on
12.4.1991,

(iv) Tha applicants had to be reverted in keeping
with the instructions of tha Department of

^ Personnel dated Sist May 1991 where it was
clearly directed that ad hoc arrangements in

the grade of LDC should be discontinued except

in those situations where such appointments
had to be continued on orders of Courts of Law/
CAT.

6* Let us analyse tha facts and issues involved in

the aforesaid cases. It is well established that ad hoc

appointments dehors . tha ruxes do not establish any

right. Further, no regularisation in service can be

allowed contrary to statutory rules. It cannet be

that in contravention of the statutory rules, ad hoc

appointment is made and after some time that appointment

is regularised. The statutery rules for recruitment cannot

be allowed to be circumvented in this manner. It is

only when there are no statutory rules far recruitment

and the vacancies exist that ad hoc employeea or daily

wagofs.employad far aufficlent length of tioa, may be

ontitlod to be ragulariaad. If the statutory ruios

contain o provision for relaxotion, then poaoibly^woro

can bo oxarcioad far rolaxatian af tha auloa iJi l^vo^

•f thaao aaployaaa who hava rondored aarvicoa -far a nuidiar

.r yaw. /*«ipln Ibwar t Ottitf. «/. S.lM O.mlapiiani
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7. Th® judg«iii»nte In th« case ef Jacob «.

Puthuparanbil &Othoro V/a Ksrala Uator Authority &

Othoro, In Siat. P.K, Narayani A Othara w/a Stata of

.KaraXa A Othara and in Dr» A»K« Jain A Othara w/a

Union of India and Othara (Supra) hava alao to ba kapt

in viau.

8, Kaeping in viaw tha Judicial pranouncawant and

tha decision taken by the Tribunal in 0«A, No.668/88 etc.

decided on 12.4.1991, the applicationa are disposad of

uith the follouing orders and directions - ^

Subject to the conditions that noninees of
SSC are not waiting fm regular appointments
either under 5 per cent quota to be filled

by qualifying examinations conducted by SSC
or under 90 per cent quota for direct recruitment
by the SSC -

(i) such of the applicants as haws
put in continuous service of not
less than one year and are

qualified educationally and
also in the typing test conduc

ted by the SSC should be consi
dered for regularisation as LOCs '9
in consultation with the Staff

Selection Commisaion. Uhile doing

so, the respondents shall, if
necessary, relax the upper age

limit far appointment as LOCs.

Their regularisation should be

on the basis of the evaluation

of their work and conduct based

on the ACRs, as was directed

by the Han*bla Supreme Court in
Dr. A.K. Jain*a case.

(ii) Such of the applicants as hava
net qualifiod in tha typing teat

conducted by SSC should ba allawad
full

to take

rilling tha pasUen raguljir basis

against 5 par ean4 quata to ba
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fillad by qualifying axaaination or

against 90 par cent quota for direct
racruitaant, according to rules by

ralaxation of aga bar to the extant

of ad hoc aervica.

(iii) The applicant(a} as have been reverted
should be taken back on ad hoc basie,

subject to available vacancy and subject
to any ad hoc employee ( net passed in
typing test) still serving with lesser
experience with no back wages.

(iv) None of the applicants who are on

ad hoc basis should be reverted by

replacement by other ad hoc employee.

They can be reverted only when regular

nominee^of SSC are available. It may

be reiterated that against regular

nominees none of the applicants will

have any claim to continue unless thsy
have been regularised meanwhile in

the manner indicated above.

9. The interlocutory orders including the interim

directions would merge into this order.

10. With the above directions^ the aforesaid O.As.

are disposed of with no orders as to costs.

I.P. Gupta
nember vA)

Ram Pal Singh
\/ice-Chairman( J)

iJ,
(PRITAM SINGH, 1,-

Cintra! Adntir'Nt^'iiv?. Tri'-.""


