
^ IN THE CENTRAL ADMINISTRATIVE TRIB^
NEW DELHI

O.A. No. 2104/91
T.A. No.

CAT/7/12

DATE OF DECISION 30. 1.1992.

Shrl Pur.h.tt.1. Oa«. BMitiooa Applicant

Shrl ShankT Raju Advocate for the:^i(iotJCK^Applicant
Versus

through Winy, ef Respondent
Honi® Arfalrs

Shri K« C» Wittal Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K, Kartha, Vica-Chairman (Oudl,)

The Hon'ble Mr. 8.N, Ohoundiyal, Administrative Plarobar,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/^
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Oudgamant of tho Banch daliverad by Hon'bla
Wr, P, K, Kartha« Vica->Chairman)

Tha applicant, who is usrking as an Assistant

Commissionar of Polica, is aggriavad by his nan-appointment

to Selaction Grade of the OANI Police Service u.a.f. 19.12,80,

Ha has sought for a direction to the respondents to convene

Revieu O.P.C. to consider his case for such appointment. He

has also orayed for all consequential benefits, including

• ay and allouancos from tho duo date,

?. Uo have gone through tho records of tho case and have

considered the rival contentions. The facts of the case ar(
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not disputad, Tha applicant faals that what has staad

in tha way af his baing appeintad to tha Sal action Gradat

is tha adwarsa ramarks in his AHCs far tuo consacutiva

yearst19B6->B7 and 1987-88. Ha apprahands that tha OPCs

which had iaat» had takan inta accaunt thasa adosrsa ramarks

and that is hau ha was net recammandad by tha O.P.C. far

appeintmont to tha Sal action Grado.

3, The adx/orso remarks for the year 1986-87 wore

cemmunicatad to the applicant in Inarch, 1S88, while tha

adverse remarks fer the year 1987-88* were communicated

to him in April, 1991, A O.P.C, was held in December,

1989 to consider the officers for the grant of Selection

Grade, but his name was net recommended by it, A Review

D.P.C.'Was held on 23.8,1991 which, according to the

applicant, again took into account the adverse remarks

fer the year 198S-87 though they had been expunged by an

order dated 1.4.1991, The applicant claims that he is

legally entitled to get Selection Grade w.e.f, 19.12.1988,

when a vacancy had arisen en account of the promotion of

Shri O.K. Bhatta, A.C.P,, to the rank of Deputy Commissioner

of Police,

4. The respondents have stated in their counter-affidavit

that the representation submitted by the applicant against the

adverse remarks in his A.C.R, fer the year 1987-88, has not

baen decided by the Chief Sacretary, Delhi Administration,
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Accerding to them, when his case for appeintmant to the

Salaction Grade was considered by the O.P.C,, the adverse

remarks in his A.C.R, for the year 1986-87 had been rejected.

Uhile the O.P.C, met in December, 1989, the Chief Sacretaiy ,

Delhi Administration had rejected the representation in Oune,

1989, Subsequently, these adverse remarks had been expunged

by the (Ministry ef Hems Affairs on 1,4.1991,

5, Admittedly, the OPCs which were held in December,

1909 and 1991, considered the case ef the applicant fer

appeintwent to Selection Grade when his representation against

the ACRs for the years 1986-87 and 1987-88 were pending ud th

the authorities concerned. In such a case, the O.P.C. eheuld

not have taken into account the adverse remarks while adjudging

the suitability of the applicant fer admissien to the Selection

Grade.

6, In the light of the foregoing discussionjj, ua partly

allow the application and direct the respondents to hold a

Reviou D.P.C. to consider the suitability of the applicant

for appointment to Selection Grade, ignoring the adverse

remarks in the ACRs of the applicant for the years 1986-87

and 1987-88. If, after such consideration, the O.P.C.

rscemmends the applicant as suitable fer appointment to the

Selection Grade, he shall be appointed to the same grade

with effect from the date his immediate junior was given

the Selection Grade. In that- mumn*. .aae. ^ cnat event, the applicant would also
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bB antitlBd t© the arrears of pay and allouancos from the

date his iromodiato junior uas given the Selection Grade.

The respondents shall comply uith the above directions

uithin a period of three months from the date of communication

of this order. There uill be no order as to costs.

/y- A.

(8.N. Ohoundiyal)
Administrative Member

(P.K. Karthaf
Vi ce-Chairraan(3udl,)


