CAT/I12

».‘ IN THE CENTRAL ADMINISTRATIVE TRIB
NEW DELHI

O.A. No. 2104/91

T.A. No. 159

DATE OF DECISION 30.1,1992,

Shri Purshettam Dass Botifionex Applicant

Shri Shanker Raju Advocate for theRotitionext} Applicant
Versus
Union ef India threugh Miny, of Respondent
“Heme AfPairs -
Shri K,C, Mittal Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
The Hon’ble Mr. B. N, Dhaundiyal, Administrative Member,

o Whether Reporters of local papers may be allowed to see the Judgement ? 7)'4

To be referred to the Reporter or not ? ‘}127
Whether their Lordships wish to see the fair copy of the Judgement ‘7
Whether it needs to be circulated to other Benches of the Tribunal ?

.

(Judgement of the Bench delivered by Hen'ble
Mr, P.K. Kartha, Vice-Chairman)

The applicant, whe is woerking as an Assistant
Commissionar eof Palice, is aggrieved by his non-appeintment
to Selsction Grade of the DANI Police Service v,e.f, 19.12,88,

He has sought for a direction te the raspendents to cenvene

Review D,P,C, to consider his case for such appeintmsnt, He
has alse orayed for all censecusntial benefits, including

nay and allowanNces from the duse data,

2 Ue have gene through the racords eof the Cass and have

considered the rival contentions, The Pacts of the case are !
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not disputed, The applicant fesls that what has steed
in the way ef his being appeinted te the Selactien Grade,
is the adverss remarks in his ARCs fer twe consscutive

years,1986-87 and 1987-88, He apprehends that the DPCs

which had met, had taken inte acceunt these advsrse romarka‘

and that is heu he was not recemmended by the 0.P,C, fer
appeintment te the Selection Grade.

3. The adver se remarks for the year 1986-87 were
commynicatad te the applicant in March, 1588, while the
adverse remarks far the year 1987-88,‘u.re communicated
to him in April, 1991, A D,P.C, was held in December,
1989 to censider the efficers for the grant of Selection
nrade, but his name was not recommended by it, A Review
D.P.C. was hald on 23.8,1991 uhich, according te the
applicant, again teok ints acceunt the adverse remarks
for the year 1986-87 though they had beesn expunged by an
order dated 1,4,1991, The applicant.claims that he is
legally entitled to get Selection Grade w.e.f. 19.12;1998,

when a vacancy had arisen en account ofvfh- premotion of

Shri 0,.K. Bhatta, A.C.P., te the rank of Deputy Commissioner

ef Police,

4, _ The raespondents have stated in their counter-affidavit
that the represantatien submitted by the applicant against the

adverse remarks in his A,C.R, fer the year 1987-88, has not

!

boen decided by the Chief Sscretary, Delhi Administration,
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Accerding teo them, whaen his case for appeintment te the
Selaction Srade was considered by the D.P,C,, the advercse
remarks in his AR.C.R, fer the ysar 1986«87 had been rejected,
While the ND,P, L. met in Dcc;mbor, 1989, the Chief Sscretary,
Delhi Adminisﬁratian had rejected the repressntation in June,
1989, Subsequently, these adverse remarks had been expunged
by the Ministry ef Heme Affairs on 1,4,1991,

5. Admittedly, the OPCs which were hald in D-c.mba:,

1989 and 1991, considared @ha case of the applicant fer
appeintment to Selection Grade when his repr;son;ation against
the ACRs for the years 1986-87 and 1987-88 Were pending uwi th
the authoritiss concernsd, In such a case, the D,P.C, sheuld
not have taken inte account the aduorsa remarks while adjudging
the suitability ef the applicant fer admissien to the Selection
Srado.‘

6. In the light of the Faragainﬁ discussianffLao partly
alleu th; application and direct the respondents te hold a
Review D.P,C, te consider the suitability of the applicant

fer appointment te Selectisn Grade, ignoring the adverse
remarks in the ACRs of the applicant for the years 1986«87

and 1987-88. 1If, after such consideratien, the D.P,C,
racemnends the applicant as suitable fer appeintment te the

Selection Grade, he shall be appeinted te the Same grade

with effect frem the date his immediate junier was given

the Selectien Grade, In that event, the applicant weuld al se
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be entitled te the arrears ef pay and allewances frem the
date his immediate junier was given the Selsction Grade,

The respendents shall comply with the above directiens

within a period ef t@ron months frem the date eof cemmunicatien

of this erder, There will ba ne erder as te costs,

é‘/v.(JNk‘,«L/ O .»,o\‘\?"w
(8.N. Dheundiyal) (P.K. Kartha)
Administrative Member Vice-Chairman(Judl,)




