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(C.W. 12547/84)
Shri Adhir Kumar Mitra

..Petitioner

.

Versus

Union of India & Others

. .Respondents

18. T.A. 37
(W.P. 956/84)
Shri D.S. Nagaraja ...Petitioner
Versus
Union of India & Others .. .Respondents

Coram:-

The Hon'ble Mr. I.K. Rasgotra, Member (A)
The Hon'ble Mr. B.S. Hegde, Member (J)

For the petitioners Shri D.C. Vohra and Shri
V.S.R. Krishna, Counsel.

For the respondents S/Shri M.L. Verma, Sarvesh -
Bisaria for Shri S.K.

Bisaria and M.K. Gupta,
Counsel.

Judgement (Oral)
(Hon'ble Mr. I.K. Rasgotra, Member (A)

The short question raised in this batch of
petitions is that the seniority list of Assi#tant
Engineers (Civil) should be recast in accordance with
the principles 1laid down in the Ministry of Home
Affairs OM No.9/11/55-RPS dated 22.12.1959 and in
accordapce with the judgement of ;he Bangalore Bench
of the Tribunal in the case of 'R. Ganapathy & Others
vs. “Union of India & Others (Application No(s) 1188
to 1118/89) rendered on 20;12.1991. Iﬁ the .uat'te'r‘~
befpre/uggthé impugned final seniority ‘1ist was issued
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(supra) reddered on 29.12.1991 was brought to our
notice, which squarely deals with the issues which
have been Faised in the 0.As before us. The operative

part of the decision of the Bangalore Bench reads as

under:- .

n 6., For the reasons stated above all these
‘three applications are allowed. We direct
respondents 1 and 2 to revise the seniority
1ist of Assistant Engineers by taking into
account the dates on which the incumbents
were appointed on ad hoc basis followed by
cont inuous service as the date for
determining their relative seniority in the
cadre of Assistant Engineers. It is made

clear that this direction is not confined to

the applicants and all persons similarly
situated should be accorded the same
benefit. So far as the applicant in the
second case 1s concerned, the respondents
are directed to consider his case from the
date his junior was so appointed and accord
him the benefit of seniority from that date.
The applicants shall not be entitled to any
consequential benefits. But, they shall be
entitled to all other benefits such as
seniority and consideration  for further
promotion on the basis of their revised
seniority. Let this order be communicated
to the respondents forthwith.” (emphasis
supplied).
2. shri D.C. Vohra and Shri  V.S.R.

Krishna, the learned counsel for the petitioners
submitted that the petitioners herein are similarly
situate and they are accordingly entitled to the

benefit3conferred on the petit%oners who were béfore

the Baﬁ9a1ore Bench. It was further péinied’ouf that

the Badga\ore Bench had wade clear that the directions
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situate. We were furfher kef;fied‘to'the decision of 
the Principal Bench in 0A-2367/88 which was decided on
17.2.1993 following the decision given by the Bombay
Bench in 0A-373/87 between R.K. Jain v. Director
General, Department of Telecommunications, New D;1hi.
We had quashed the seniority list of Assistant
Engineers (Electrical) the direction to the
respondents to prepare a fresh seniority list in
accordance with OM- No.22.12.1959  issued by the
Ministry of Home Affairs within three months. We had
further directed that the respondents shall "within
the said period prepare a provisional senjority 115}
in accordance with the said order and invite
objections énd after considering the objections,if
received, prepare a final seniority list with utmost

expedition.,™

3. Keeping in view the above decisions qf the
Tribunal in OAs which raised similar issues of law in
the case of A#sistant Engineers (Civil/Electrical) the
appropriate direction to the respondents in this batch
of cases, in our opinion, would be that the
respondents shall prepare a revised ‘seniority list
within three wonths from the date of communication of
this order on a prééingna1#§§sisisnd~circuiate the

*

with  a view to invite

same to all concerned

vobjggtions
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all concerned. The seniority 1ist so prepared éha]T
take into consideration the observations of the
Bangalore Bench of the Tribunal that all similarly
sitdate persons’ should be assigned seniority in

accordance with the directions given therein.

4, The learned counsel for the official
respondents Shri M.L. Verma submitted that a
seniority 1ist has been prepared by the respondents as

on 1.2.1993 in accordance with the judgement of the

Bangalore Bench. The said seniority 1list 1is not

before us, hor have we any material to indicate if
that senio}ity' 1ist was first prepared provisionally
and circu]hted to invite objections, if any, and that

the seniority 1list referred to has been finalised

after considering such objections.

5. In the facts and circumstances of the case
the respondents are, therefore, directed to proceed to

make out provisional and final senfdr%ty list as per

our directions in paragraph-3 - “above. We reserve

1iberty té the petitioners to approach the Court, if

they are #til] aggrieved after the final seniority

1ist has been prepared . in accordance with our

directions, as above. No ‘costs.

6.  Let ‘a copy of this order be placed in the

case files of these cases listed together.
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