IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT.

Regn.No.CA- 2089 /91 Date of decision: 21, 72,1932,
Canstablo Madhukar esss Applicant
Yersus

Commissioner of Police eess Hesponents
and Another

For the Applicant : eees ohri Shankar Raju, Advocate
For the Raespondents eees Miss Ashoka Jain, Advocate
CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. D.K.Chakravorty, Administrative Member

1.

2.

Whether Reporters of local papers may be allowed
to see the Judgment? “Yen

To be referred to the Reporters or not? 720

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The2 short point for consideration is whethar
the dismissal of the applicant under Article 311(2)(b)
of the Constitution is lsgally tmhabls.
e While working at Police Station, Civil Lines, as
a Constable, the applicant proceeds=d on 5 days' madical

rest on 22,6,1591, He was implicated in case FIR No, 178/91
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dated 24,6,1991 undar Section 392 I.P.C. at P,S5, Khatauli,
Distt, Muzaffar Nagar (UeP,) and a connacted case FIR
No,159/91 undaer Saction 411 1,P.C, and under Section
25/54/59 Arms Act, Hs was arresta? and rmmainsd in
custody till 5.,7,1991, when he was relmased on bail,
According to him, thesreaftar, hs had fallen i1l and had
undarqone medical ;reatmunt. Cn 3,9,1991, he joined duty
at P,5, Civil Lines,

3. The applicant was placed under suspension on
2.7.7991, On 7.9.1991, the raspondsnt; passa?d the follouing
or‘er whereby he was dismissed from servicet-

"Const., Madhukar, No,390 (under susoension)
while posted at P, 3, Civil Lines involved in case
FIR No,178/91 u/s 392 IPC P,S. Khatauli, Distt,
Mujaf far Nagar, U.P. and case FIR Np,159/91 u/s
25/54/59 Arms Act and 411 IPC P,.S5, Incholi, Distt,
Memrut, U.P, Subsequantly he was arrested on
26,6,91 by the local police of U.P, He was placad
unier susnension vide this office order No, 383755/
HAP-N dated 2,7,91 u,s,f, 26,6,91,

The involvement of Ct, Madhukar, No.390/N
in a robbery and Arms Act desnite being a policemnan
shouws that he is a degperate charactsr and hazardous
to the public, Police is the protsctor of citizens
and indulgsnce of policeamen in crimms will destroy
the faith of police in the system, Ct, Madhuksar's
involvemant in criminal cases like robbery, is not
only undesirable but also amounts to serious
misconduct and indiscipline, He has acted in a
mannar unbecoming of a police of ficer,

The circumstances of the case are such that
holding of an enquiry against Const, Madhukar,
No,390/N is not rmasonably practical becauss it
is not untommon in such cases to find the comp-
lainants and witnessas turning hostile due to faar
of reprisale, It requires tons courage to depose
against an ordinary criminal, Much more guts have
to be shoun to depose against a criminal in the
robes of a policeman who may lose his job on their
cstatements, It will be too much to mxpect ordinary
citizens to show this much of courage,
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Kmeping in view the overall facts and
circumst nces of the case, I, 3him Sain Bassi,
Dy, Commissioner of Police, MNo-th District,
Delhi, thesrefore ordsr that Ct. Madhukar,
No,390/N be dismissed From the Force with
immediate af fect undmr Article 311(ii)B3 of
Constitution of India, His suspsnsion pe=riod
from 26,6,91 to tha date of iscums of this
order will be treatsd 38 not spent on duty,

He is not in occupation of Govt, auarter,"

4, The applicant has challengsd the aforesaid order
on the grounu of - non-apolication of mind and that it
has bmen passed to short-circuit the holding of a regular
enquiry, In Dalhi Police, a departmental encuiry, if
founded on tha same facts on which a criminal case has
been registered, is to be kept in abesyance till thas final
disnosal of the criminal case.
5. The respondents have denied thae above allmgations
in thsir counter-affi-avit, According to them, the
mieconduct of the applicant was of a serious nature and
recuired immediate disciplinary action against him, The
regsons for not holding denartmental snquiry against the
annlicant wers sound and have been mentioned clearly in the
punishment order, The facts and circumstances of the case
are such and uould show that thers was no Necessity to
hold a departmental enquily against the applicant, Thare
is sufficient documeneary svidence to prove his mi sconduct/
of fence,
6e Wwe have carefully considered the matter, 1In Jaéuant
Singh Vs, Stats of Punjab and Others, 1990 (2) sCaLE 1152,
X —
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the Supreme Court had to deal with a similar case, It
Was observed that the subjective satisfaction recnrded
in the impugned order should be Fortif imd by independent
material to justify the dispensing with the enquiry
envisaged by Article 311(Z) of the Constitution and that

it cannot be rasted solely on the ipse dixit of the

concerned authority,
7.. In Chiaf Sscurity Of ficer Vs, S.7, Das, 1961 (1)
SCALE 47, the Suprsme Coqtt observed that the pesrsocnal

humiliation and insults likely to be suff arad by the

witnesses or even the=ir family membaers might become tarqgets

,af acts of violence, are not good grounds for dispensing

with the enquiry,

8. In the light of the foregoing, we sst aside and
quash the impugned order of dismissal dated 9,9,1991 and
direct that the applicant shall be reinstated as Constable

with full back wages within a period of three months from
%.
the Yate of receipt of this order, THe resnondmnts will be

at liberty to hold depar tmental 8NQuiry against him under the
relevant rul=s and in accordance with law, &
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(0.K. Chakravorty) (P.K. Kartha)
Admini strative Mamber _ Yice-Chairman(Judl,)



