
IN TH. Central AQUINISTRATiyE tribunal
PRINCIPAL BENCH, NEui DELHI

* .<• .<• *

0.A.NO.2U77/91 DATE OF DECISION ;1-11-1991

Shri T,K.fflatharani Aaalic ant

Us

Union of India and Ors^ Raspond en ts ,

r ,GRAn

HGN'BLE SHRI D. K.CHAKR AUOR TY, NillBER (A)

HGN'QLE SHRI 3.P. SHARPIA, n.-FiBER (3)

FOR THE APPLICANT SHRI 3 . K, B 13 A!i I A, CJ JLL

FOR THE RESPONDENTS SHRI n.L.UERi'lA, CJJNSEL

1. uJhether Reporters of local papers
may be allaued t3 sgj the Oudgement?

2, To be referred to the Reoorter or not?

3 U D G E f1 E N T

(DuLIUEREDBY HON'OLE SHRI 3 . P. SH ARM A. MEriBE R (3) )

The apolicant in this aoplication under Sec.19

of the Administrative Tribunals, Act, 1 ^"35 asaaij ed th

order jf transfer from the oost of A.Fl.E., Agra Cantt

to the post of Chief Uagon Supdt., Bhopal Oiuision
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by the order doted 3-7-1991, The applicant had prayed

far til i cancellation of this order of reversion from

the oost of A.M.I. Mech. to the post of C.ui.C. as uell

as the order of transfer fr jm Agra Cantt to Shooal

Division dated 8-7-1991.

2. The aoolicant was apoointad in the year 1953

as Aoorentice Train i-xaminer and uas sobseqaently posted

as 3r.Train Examinar till 1957. in tho year 1967

the aoolLc mt uas oDomotad as Sr. Train Examiner and

uorked at 2lhansi and Goalior till 1979. In the year

1979 the apolic '-nt oas promot ;d as Carriage Inspector

at Anra C;ntt and i.jork-id there in the same capacity

till 1985. In the year 1986 the aoolicant was oromoted

as Carriage and 'Jagon Supdt. and continued to work

at Agra Cintt in the same caoacity till 1989. In July,

1938 the apilicant was qivan adhoc promotion as

Assistant Mechanical Engineer but the aoolicant did

not accent th same as he was ordered to be josted at

Gualior. However, sunssquently in November, 1939 the

o f

aoolic nt availed _^he promotion to tho post cjf

Assiscant Machanical Enginear and juin-d at Gwalior

as A.n.E. In September, 1990 tha applicant was

transferred to Agra Cantt and has been working in the

same capacity since than. , Iha case of the apolicant is

that he has only one son Mr.Sunil Matharani who is a

serious mantal case and has been under the treatment
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ol^ jriv/ate madical practioner at ^gra. The aoalicant

h^.s raquested the respondents that in case of transfer

fr'jm vgra Cantt. the aoolicaitjt is uilling to acceat r;-v/ersi:jn

as Corriaoa and Jagon Supdt. on account of the serious

illness of his only son so he suamit ed his written

request on 9th ^Tay, 1991, Subsequetnly on 30th 3une,

1991 the applicant sen'C a telegram requesting the

resoondents to treat hia request of reversion as cancelled

as the applicant is uillinq to work as A.iI.E. at nnra,

Howev/cr, the aoalicant by the order dated 3-7-19'11

has been transferred to Bhooal Division and that too

on reversion as Carriage and iJagon 3u )orintsndont,

/

3. The notices wore issued to the reso ivioits and

5hri f'l.L.Usrma, laarnad counsel for the resoondents

did not choosa to filo any reply to the O.A. and argued

the case on merits without filing any counter.

have

4. d-i/heard the learned counsel at length and aerused

the records. The apolicant has bean holding the oost

of on officiating basis. He has not bean

regularly appointed as such. The Hon'bl-c S:jo.reina Court

in tyder Singh versus Jnion of India reoorted in 1988

A .1.9. SC page 1979 held that "a oers:;n working in

officiating capacity and not any substantive caoacity nn

a high r anot he may for valid reasons b . rav -'oti d to

tha substanti/e oost which doas not amount to reduction
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in rank ?nd th a Drowisions of ^rt.311 of tha Constitution

of India are not attracted. The apolicont has referred

to oara 4(aJ to 4(l) as th grounds for his relief.

It is only said by the apolic nt that ha has oesn continuously

working from 1938 but he has not mentioned thai he hns been

r :guiari3nd on this post or that he has bosn rov/erbed

and the juniors to him in the service are still rstoined

on th 2 oromotional oost of A.ih.^. (i'lach.), idere making

anaverment that the revnrsi in order is arbitrary, illegal

ail ) anain-t the ragulations and Xn^ truc binna of the

dailuay Roa'd will not make tht imnugnod order nonsst.

The applicant has to show as to which rule is infringed.

From the averments of the aoplic nt himself it is clear

that the applicant was given 3dhq_c orip: tiaio. The letter

dated 9 th !'Tay, 19 91 sent to D.R.Fl., 3han si (tnnaxure -2)

is the prayer of the applicant for reversion on the ground

th \t h a is unobia to carry out his normal duties as A"'1:l/

Z03 Ciu) Agra Cantt. The letiir is revcduced oelow:-

"It is humoly submitted that due to co.etinuous

sickness of my only son Sunil Hathrani whose treatmc-'nt

is going on ab AGC for flOP treatment I am una:jle co

carry out my normal duties as U'lt'CDu Cial AGC.

As such I request your honour to kindly revert me to

Original post of CJS'G' in Gr.Rs.2375-35U0 (A.3.)

with immediate effect and nor.iiib me to continue et

AGc due to bove reasons^'.

• • J • •
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5. The annlic int has nob ualcan any ground as to uhy

he shjuld continue on officiating basis on :-he lOst of

A.H.b. (idach.). He has not stated that there is still

a oost vacant at Agra nor ha h -s stated that a junior

to him is still uor:<ing as AJ'l.l. In viou of cho above

facts as rightly point-d by th a learnnd counsel for -he

resoondents 5hri Uarma, the reversion qT the applicant

cannot be said to be arbitrary oicillegal.

5. The aoolicant h 's also claimad the relief of

cancellation of his transfer from Agra to Bhopal Division

on the ground of illness of his son. The aoplicant has

not referred to any representation after the passing li

the order dated 3-7-1991 to the authorities. ao copy

of fiis rep ^^osentabicn has bean filed. There is only

a letter dated 9-5-1991 (Annexure 2) requesting that

ha cannot york as A. L. (flach.) and should be reverted

to his original post of C.J.5. (G) yith imrnadiate

effect. Hoysver, there is telegram dated 30th Daii-, 1991

(Ann.'xure 3) in yhich the applicant has requested that
as

his request for unconditional refusal to yor<_/-.lass II

eoaching Depot Officar at Agra Cantt ha treated as

cancelled. Thus after this transfer order of S-7-1991

there is no representation by the aoplicant. The only

i
• • • *
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qr 0 jnd taken by th-j an a.li cant 1.3 the ilircn;, jf hi a c-;- , The

applicant has statid in the application that h.- has got only ora

son, but the learned cojosel for the raso-ndents has lointad out

that one of the sons of the applicant is aboraf!, M^uevar, oe do

n-^t oant to enter into this c :intr j JBX-sy. in v.~ .• u o f ;ha

decision in the c.jsr of Gjjrat 11 cc tr ^o -1 y l^ard Us. Atma Ram

Sangomal Poshani, reiortsd in 1589 (2) SCC 602 and UOI Us.

H.N. Kritania—11 si ^3^ SCC 445, the Hen'hie Suoremu Court hsld

that no Gout, sorua't appo-ntH to a cadre of transferaole oosts

can contend that he has a legax r^ght for oeing oosted at any

particular ^iace. Houauer, he can submit reor o -totion to the

author xti -.is for their c ••nsidsratl n ar.d join at the new 3 tation

i. cimpl a c :) oitn the order of transfer. In this case the

aoolicant has not preferred any representation uhatsoeuer. The

learned cou-isei has referred to Sh.Char an Singh 'is. J I and drs.

rnoortori in 8TR ] ly- C i i" joh hot ;11 i f-i,;:n tri-'t

are tota...ly different. In the report-id cone, the apolicant

challenged the order of reversion from Class lil to Class IV

oost, uhiie in the oresant case, it is an order of transfer.

7. The imojgned order cou-rs nnth r i-. >.0-rsi on as well as transfer.

It is not clear from the auerment made in the aooiication that

the transfer is ounitive in character. Further it is not averred

that he h<a3 oaen transferred out of malice, or this tra- sfer order

1- malafide and motivated by other corsiderati.-ns. The transfer

order is aluays in the public interest. The imougnad order only

mentioned the fact that on reversion the applicant is oosted

I

• . . 7 . ,,

«



#

- 7 -

as Qfficlacing C. :J.3 . tr-iTiparsrily in Bhopal Division uith immediate

a^^foct. •itian laia fide has not b3en allegad nor it is apparent

from the face of the racord, the order of transfer is according

terms and condition of service and cojld not be in torf jr o J u/i th.

3. In view of toe ab^iuo discussion, ue find that the present

application is devoid of merit and is dismissed leaving the

oarties to bear their nun costs. Houever, it shaM be ooen to the

apolicant to make a r epr es trpt ati on to the respondents and the

respondents may consider the same.

3. No order as to costs.

(3.P. SHARMA) i, (D.k. CHAKRA\/^Ty;


