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IN TH. C.NTRAL ADMINISTRATIVE TRIGBUNAL

PRINCIPAL BENCH, NEW DELHI
. ¥ v £ A R
JeAWN0,2077/91 DATE OF DECISION:1=-11=1991
Shri T.K.Matharani --~ Analicant
Vs
Union of India and Ors. --—- Raspondents,

CORAM

HON'BLE SHRI D.K.CHAKRAVORTY,MIMBER (A)

HON'BLE SHRI J.P. SHARMA, MIMBER (J)

4

FOR THLZ APPLICANT SHRI S5.K.BISARIA,CJIJn5EL
FOR TH. REZSPONDBENTS SHRI M.L.VERMA, CJJINS L

1. Wwhether Raporters of local papers
may ba allawed to se: the Judgement?

2. To be referred to the Renorter or not?

J JDODGEMENT

(DSLIVEREDBY HON'BLE SHRI J.P.SHARMA,MIMBER (J))

The apnlicant in this aoplicaticn under Sec.13
of thz Administrative Tribunals, 8ct, 1785 asgsailed thz
order 3f transfer from the post of A.M.Ll., Agra C-ntt
to the post of Chief Wagon Supdt., Bhopal Division
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by ths order dated 3-7-1331, The apolicant had prayed
Fur Eth: canceliation of tnis order of raversion from
the npost of A.M.Z. Mech. to the post of C.W.Ce as well
as the order of transfer fr-m %gra Cantt to Zhopal

Divisinn dated B=7-1931.

2, The anolicant was aponointed in the year 1953

as Aparentice Train EIxaminer and was subseqguently posted

as 5r,.Train Examiner till 1967. in th2 ywzr 13067

the ansolizcsnt was opomoted as Sr.Train ixaminer and

worked at Jhansi and Gualior till 1979, In the year

1979 the analic:nt w=2s sromot:d as Carriage Inspector

alb Agra Ciati and warksd there in the same capacity

till 1385, In the year 1986 the aoolicant was promoted

as Carriage and Wagon 3Supdt. and continued to wirk

at fgra Csntt in the same capacity till 1989, In July,

1938 th2 apilicant was givan adhoc promation as

Assistant Mechanical ingineer but the aondlicant did

not accent th: samz 3s hs2 was ordered to be Jostsd at

Gwalior. Houwever, su:sequently in November, 1333 the
af

anolic nt availed Ahe promotion to tho post of

issiscant Machanical Jngirear and join:d at Guwalior

as A.M.2s In September, 1930 ths aponlicant was

transferred to Agra Cantt and has been working in the

sams Ccapacity since than. . Tha case of the applicant is

that he has only one son Mr.Sunil Matharani who is a

serinus mantal case and has be=n under the trestment
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rivate medical practioner at igra. The annlicant
rajuested the respondents that in case of transfer
igra Cantt the aonlicadt is willing to acceat rsversion
arriaxnz2 and Wagon Supdt. on account of the serious
ess of his only son so he submit._ed his written
est on 9th May, 1331, Subseaguetnly on 30th June,
the apnlicant sent a telegram reguesting the
ondents to treat his r2quest of reversion 3s cancelled
he apnlicant is wiiling to work as A./.E. at Agra.
ver, the analicant by the srder dated 3-7-1391
besn transferred to Bhooal Division and that tao

eversion as Carriage and Wagon Suszrintaendont.

ot

The notices woere issued to the reso-nd.nts and
M.L.Vgrma, lazarnad counsel for the ressondents
not choosz to fil: any reply to the U.A. and argued
cass on marits Qittht filing any counter.
ave .

Jd L haard ths learned counsal at length and serused
records. The apnlic:nt has bean holding the nost
«tex., on officlating Bbasis. He has not be:n
larly appoint:d as such., Th: Hon'sle Suasreme Suourt
yder Singh versus Jnion of India redorted in 1988
7. SC pane 1979 held that "a »ers:n working in
ciating capacity and not any substantive capacity on

N

oh r st he may for valid reasons b. raverted &£

substanti /e 7Jost which dazs not amount to reductian
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in rank 3nd th: provisions of A8rt.311 of thz Constitution

nf India are not attracted. The apolicant has referred

ta nara Q(al to 4{1) as th. grounds for his relief,

It is only said by the applic:nt that he has oezn continuaously
working from 1983 but he has not mentioned thatl he hss bann
r:gularised on this post or that he has bsz2n ravertied

and the juniors to him in the service are still ratained

on th= oromotional post of A.#M... (iMach.). Mere making

anaverment that the raversisn arder is arbitrary, ill=gal

-~

an: a.nsit ths ragalations and fpatrgoiinns of iha
Aailluay Boa~d will rot make th: imnhugnad order noaonest.

The applicant has to show as to which rule is infringed.
From the averments of the applic Nt himself it is clear
that th= applicant was given adhoc o2romiotisn,  The letter

dated 9th May, 1331 sznt to D.R.M,, Jhansi {innexure =2)

Y

is the prayer of the applicant for reversion on the graund
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ha i3 unzble to carry out his normal daties =3 AN/

CUJ C&W Agra Cantt. Th: lzstiir is resr.ducad nelowi-

"It is humoly sdbmitted that due to continuous
sicxness of my only son Sunil Mathrani whose treatment
is golng on 3t AGC for MOP treatment [ am ana.le oo

carry 2dui my normal dutiss as ML/CDJ C&W AGE,

s such I regusst your honour to kindly revert me to
Original post of CWS'G' in Gr.Rs,2375=3500 {1.3.)
with imma=diate effect and 2scait m2 t23 ~ontirue 2t

AGC due to houe .!.'eas;)n;.;%'. J’
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5. The aanlic :nt has not taken aiy ground as to uhy
h. should nontinue on officiating basis an the »Jost afA
A.M. 7. {Mach.). He has not stated that there is still
a oost vacant at Agra nor h2 h's statsd that a junior
to him is still working as A.M.Z. In vi=w af thz above
facts 3s rightly point.d by th: learncd counsel for the
~asnondents Shri Vsrma, ths reversion of the applicant
cannot be said to be arbitrary oroillegal,
5. The annlicant hos also claimzd the relief of
sanceliation of his transfer from Agra to Bhopal Oivisian
on the ground of illness of his son. The anplicant has
not referred to any representation after the passing .F
the order dated 3-7-1931 to the authorities; 4Q COopy
of his rer-rsentasicn hais hesn filed, There is only
a letter dated 9-5-1931 (Annexure 2) raquesting that
he cannot work as A.M.Z.(Mzch.) and should bz reverted
to his original post of Cede3S. (G) with immediate
offect. However, there is telegram dated 30th Jun., 1331
(dnn.xure 3) in which the applicant has reguested that
as
his request for unconditicnal rsfusal to wor</flass Il
Eoaching Depot OJfficar at Agra Cantt b» treatsd as

cancelled, hus after this transfer order of =Z=7=1331

thers is no representatisn by the anoplicant, Th:z only
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aro.and taken by the asyiicant i3 the llross of als 50, The
apalicant has stat:d In ths apoiication thal h- has got only k2

son, but the learned cougsel for the r=sn-indants has sointsd out

that one of thz sons of the applicant is aborad, Hiusvasr, we do
n-t want to enter imto this cantr: movesy oF cha
decision in the cass of Gujrat “lzctric ty 3-ard VYs. Atma Ram

Sangomal Poshani, rejorted im 1339 (2) SCC 602 and UJI Vs,

H.N. Kritania=17.3 (3) SCC 445, the Hon'ble Suonrams Court haeld
that no Govt., serva-t appo nt.d t2 a radrz of transferasie nosts
can contend that hz has a legal rfght for seing -ostad at any
sarticular ‘lacaz. Howsv:r, he can subnit r=or . tation to the
adthoritiss for their ¢ msidsratl a a1 join at tha new Station
o ommal 200w witn the order of transfer. In this cass the
asdlicant has not preferred any represantation whatsoever., The

l:arned codm=sl has rsfarr:d to Sh.Charan Singh Ys. J I and Jrs

are tota'ly differunt. In the ronmortad cass, th2 apslicant
challengad the order of r.version from Class IiI ta Class IV

20st, while in the oresant cas», it is an ordir of transfer,

7. The2 imougned ovtdar cav-rs 9obh Tevrrsion as Weil as transfer.

It is not cl=ar from the avermsrt made in the alznlicatinn that

the transfur is nunitive in charabter. Further it is not averread
that he has osen transferrad aut of malics, or this tra sfer crder
io malafide and motivatad 9y other corsicderati.ns, e transfer

order is alwavs in the public interasst., The imougned ordzr only

mantioned the fact that on reversion the applicant is nosted
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as officiacing T.4.5. tamonrarclv in Bhopal Division with immediat
2fFfrct.,  Jhan mala fide has not b:en allegad nor it is apparent
from the face of the r=cord, the order of transf=r 1is according

terms and condition of servicz and could not he intarfored wuith,

3., In view of tne abova discussicn, we find that the present
annlication is devoid of merit and is dismissed lsaving the
partiss tn bear their ~wn costs. Howevar, iL sha'l he gaen to the

anplicant to make a representatian ty the respondents and the

respondents may consider th: same.

3, No order as to caosts..

(%‘r/\/\/\ ortnf

(3.7. SHARMA) | -
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