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/" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: NEW DELHI

CAT/712

O.A. No. 2073/91
T.A. No. 199

DATE OF DECISION 19,2,1992

Shri Ashraf Khan & Othere Petitiomar Applicants
shri V,P, Sharma Advocate for the Petitisson®)Applicant
Versus
Genl, Managa=r, Ner thern Rly, & Respondcnt
—Others
- Shri B,K. Rggarwal Advocate for the Respondent(s)

+CORAM
The Hon’ble Mr, P« Ke Kartha, Vice-Chairman (Judl,)

& The Hon’ble Mr. B, N. Dheundiyal, Administrative Member,

’

Whether Reporters of local papers may be allowed to see the Judgement ? fjm)

1.

2. To be referred to the Reporter or not 7 f\, '
3. Whether their Lordships wish to see the fair copy of the Judgement ? /y o
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement sf the Bsnch delivared by Hen'ble
Mr. P.K, Kartha, Vice-Chairman) ;

. o

The applicants, uhao have verkasd as casual laboursrs

eince 1978-80, ars aggrisved due te their nen-ragularisatien
‘% in suitabls pests by the respendents, They have sought foer
a declaratien that the fnspanments sheuld be restrained
frem cempslling them te werk in Lecoshed/Mschanical Department,
2. The applicants have werked in the Traffie and Cemmercial
Depar tmant buf have hsen directed te work as casual labeurers
in Locashed/Machanical Departmsnt, They have stated that th ay
have been scresnsd and smpanelled for the purpose of regularisa-

tien by erder dated 4,1,1988 but they have not yet been
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ragularised sn the basis of the judgement ef the Supreme
Ceurt in Inder Pal Yadav's cass, 1985 (2) SCC 649, They

have centended that unless a casual labeurer is regularised,
ha cannet he transferred frem ene status te anofhcr fer any
reasen, They cantend that they have a prescriptivs right

te be appeinted in the Traffic & Cemmercial Depirtmenment

ef the Railuays, Thay have relisd upsn the previsiens ef
Rule 2501 af the Indian Railways Establishment Manual,
accerding te which, casual labeursrs are net liable te
transfer,

3, The respendsnts have stated in their ceunter-aff idavit
that except applicant Ne,12 (Shri Ramesh), all ether applieants
have already joined their dutims in Lece Departme=nt whers the
vaCanciﬁs are available. They uill net bs rescreensd feor
reqular abserptien against the vacancies available, Sufficient
number of vacancies ars net available in the Traffie/ |
Commercial Department and, therefers, ih- applicants are

heing postsd en regular basis wherse posts are available in
Lece Megchanical Daspartment and ether departments, Ths
raspendents have ;tatod that the sarvices af the applicants
have bsen regularised in the Meehenical Department. They

have alse denied that the applicants have any orsscriptive
right tl‘c-ntinu. in the Traffic and Cemmercial Department,
They have, hewevsr, ne ebjectien te the anplicantse’ alse

bsing censidered fer appeintment in the Traffiec and Cemmercial
Departmant, depending en the availability ef future vaeanéios

and tha ssnisrity ef the psrsens cencarned,




4, We have carefully gene threugh the records of the
cass and have considered the rival centantiens, The
raespendents have net pruducud'a cepy of the erider whersby
the applicants have baen resgularised in regular paste in
thé Lece Mechanieal Department, As the raspepdants have
stated that the applicants have been reqularised, the
latter cannet have any grievanhce en that seere, In aur
spinien, after regqularisation, a casual lzb surer gan be
anpeinted in any assignment at any place, depending en the
availability ef the vaecancies,

Se In the light of the aeve, the application is
dispesed of ui th a directien te the respendents te issue
the erders of reqularisatien in respsst of the applicants
and make available a cepy of the same te them, if this
has net zlready been dene, within a peried of tuwe menths
from the date of raceipt ef this erder, The applicants
sheuld alse be given an onﬁian te werk in the Traffic and
Cemmercial Ospartmant whenever vacancies arise in that
bopnrtmant. In case they give their eptien in writing,
they sheuld be censidersd for appeintment in the Traffie
& Commercial Department en the basis of their rmspective
length ef service and in the vaczncies av;iiablo. The
applicatien is dispesed ef accerdingly, Thers will be

ne order as te cests,
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(8.N. Dheundiyal) (P.K. Kar ?)
Administrative Member - Vice-Chairman(Judl,)




