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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
new DELHI

O.A. No. 2073/91 199

DATE OF DECISION__19iL2^ili?-

T.A. No.

Shri Ashraf Khan & Others

Shri 'J.P# Sharma

FKtiti«K«r Applicants

Advocate for the ppli cant

Versus

Gsnl. Nanagar, Nsrthsrn Rly. & Respondent
Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K. Karth,. UicChairman (Oodl.)
The Hon'ble Mr. B,N, Ohsundiyal, Adrainistr atiu• i»l#mbsr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?^
2. To be referred to the Reporter or not ? ,
3 Whether their Lordships wish to see the fair copy of the Judgement .
4, Whether it needs to be circulated to other Benches of the Tribunal. /

(Oudgsmsnt sf ths Bsneh dslivsrsd by Hsn'bls
!*lr. P.K. Kartha, Vics-Chairman)

Ths applicants, uho havs uorksd as casual labsursrs

since 1978-.80, ars aggriaved due ts their nen-rsgularisatien

in suitable Dssts by the rsspendsnts. They have seught fer

a declaratien that the respondents should be restrained

frem cempelling them te uork in Lecoshed/rischanical Oeoartm-nt.

2, The applicants have worked in the Traffic and Commercial

Department but have been directed te work as casual labourers

in Loceshed/flechanical Oeoartmsnt, They have stated that thsy

have been screened and empanelled for the ourpose ef regularisa—

tien by order dated 4. 1,1988 but they have not yet been
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ragularisad "n th« basis ®f tha judqsmant of tho Suorsmo

Court in Indor Pal Yadau's caso, 1985 (2) SCC 649, Thoy

havo contondod that unloss a casual labouror is regulanaod,

hs cannot bo transforrod from ono status to another for any

reason. Thoy contend thsit they havo a prescriptive right

to be appointed in tho Traffic 4 Commorcial Oepartmenment

ef the Railways. They have relied upon the provisions of

Rulo 2501 of the Indian Railways Establishment Manual,

according to which, casual labourers aro not liablo to

tr ansf or,

3. Tho rospondents have stated in their counter-affidavit

that except applicant No. 12 (Shri Ramesh), all other applicant#

have already joined their duties in Leco Department whore the

vacancies are available. They will not be roscroened for

regular absorption against the vacancies available. Sufficient

number of vacancies are not available in tho Traffic/

^ Commorcial Oopartment and, thoroforo, tho applicants are

being posted on regular basis whore posts are available in

Loco Mechanical Oapartmsnt and other departments. The

respondents have stated that the services of tho applicants

have been regularised in the Mechanical Deportment. Thoy

have also denied that tho apolicants have any prescriptivo

right to continue in the Traffic and Commercial Oopartment,

Thoy have, however, no objection, to tho anplicants' also

being considered for appointment in the Traffic and Commercial

Department, depending on the availability of future vacancies

the seniority of the persons eoneorned.
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4. y« havs Carafully gon. through th« r«e«r«is of tho

ca89 and hav/e considorod tho rival contantiona, Tha

raspen^ants hava not produced a copy of tha ardor uharoby

tha applicants hava bean ri^ularisad in ragular pasts in

the Lace Hachanical Oaoartment. As tha respendants have

stated that tha applicants hava bean regularised, tha

lattar cannot hava any grievance on that score. In our

opinion, after ragularisatian, a casual labourer can bo

apoaintad in any assignment at any olaco, daponding on the

availability of the vacancies,

5, In the light of the above, the application is

diaDOsed of ui th a direction to the respondents to issue

the orders ef regularisation in respact of the applicants

and make available a copy ®f the same to them, if this

has not already been done, uithin a period of tuo months

from the date of recaipt of this order. The applicants

should also ba given an option to uerk in the Traffic and

Commercial Ospartmant whenever vacancies arise in that

Department, In case they give their option in writing,

they should be ecnsidered for appointment in the Traffic

& Commercial Department an tha basis of their resDoctiva

length of service and in the vacancies available. The

application is disposed ef accordingly. There uill be

no order as te costs,

(a,N, Ohoundiyal) (P,K, Kartnaf)
Administr ativo Worobor ' \/ico-Chairman(3udl,)


