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IN THE CENTRAL Al^lINlETRrixIVE TRIBUNAL

miNCIPAL BENCH

NEk'J DELHI

Original Application No, 2052 of 1991

this the day of ^ 1995,

HON'BLE MR 3,R. ADIGE, MET-IIBER (A)
HON' BLS MR D, C , VERMA, Mm BER(J)

Ajmer Khan (Ex-Constable) (542/DAP; S/o Cri Abdul

Gani, R/o E-20/8A, Subhash Mohalla, Gali No, 8,

Shahdara, Delhi,

Applicant

By Advocate • Sri Shyam Babu

Versus

Delhi Administration, Delhi, through its Chief

Secretary, 5, Sham Nath Marg, New Delhi,

2, Deputy Commissioner of Police, 1st Bn., D.A.P.,

Delhi,

3, Addl, Commissioner of Police (Armed Police),

Police Headquarters, I.P, Estate, New Delhi,

Respondents

By Advocate : Sri A run Bhardwaj

0 R D E R

D.C. VERMA, MEMBER(J)

By this O.A,, the applicant Ajmer Khan,

Ex-Constable, Delhi Armed Police, has challenged

and prayed for setting aside the inquiry report

(Annexure-'F* to the 0,A.),oroer of

punishment dated 27.9.90 (Annexure-'G' to the

i-
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O.A.) and appellate order dated 22.3.1991 (Annexure

'I' to the 0.«..) and to reinstate the applicant

in the service '•• '̂ith effect fron 27.9,90 with all

consequential reliefs/benefits.

2, The brief facts, leading to the aforesaid

orders, is that the applicant who was posted in

May, 1990at C.P. Reserve, Vijay Ghat was under the

influence of liquor. The applicant blew whistle

and started abusing Company Commander. ^vhen

Inspector Raghbir Singh came-out, he was also aoused.

Applicant used unparliamentary language and became

violent. The applicant was suspended by order dated

4.5.90 with immediate effect, pending departmental

enquiry. By an order dated 21.5.90 (e.nnexure-B to the

, respondent No, 2j^appointed^Inquiry Officer.

The Inquiry Officer served ipon the applicanc a

memorandum of inquiry 41ongwith summary of allegations,

list of vjitnesses ana list of documents (Annexure-C

to the O.A.) . The Inquiry Officer examined f our

witnesses produced by the prosecution (Arnexure-D to

the O.A.) on 1.6,90. In Setember, 1990, the Inquiry-

Officer submitted his report. The Inquiry Officer

found the charges against the applicant proved and

held the ap dicant guilty of the charges. A copy

of inquiry report is Annexure-R to the 0.^^, On

27.9,90, the responaent No. 2 i.e. Coit''dssioner

of Police, 1st Bn., O.A.p., oelhi passed the

impugned oraer of punisrment (Annexure-G to

the J.A.) dismissing the applicant frcxn police

force with immediate effect and also treatinq the
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period of suspension w.e.f, 4.3,90 to the oate of

issue of impugned order as a period not spent

on auty. The applicant preferred an appeal to

the respondent No, 3 i,e. "ddl, Cortanissioner of

Police on 26,10,90 (Annexure-H to the 0,«,), The

appeal was rejected by the order dated 23,3,91

(r^nnexure-I to the d,A,), hence this 0,A,

3, The learned counsel for thf applicant

Sri Shyarn Babu has raised tv^o points; first point

is that in view of rule 8 (^0 of Belhi Police

(Punishment and Appeal) ivul-s 1980 (in short

fules of 1980), the order of dismissal or removal

can be awarded for the act of grave misconduct

rendering him unfit for police service. The

second contention is that punishment awarded to the

applicant is dis-proportionate to gravity of the

charges imputed to die applicant.

t

4, Bection 21 (1) of the belni Police Act, 1978

enumerates the punishment which may be awarded as

below :

"(s) dism.issai;
(b) re oval from service;
(c) reduction in rank;
(d) forfeiture of acproved service;
(e) reduction in pay;
(f) withnolcing of increment; and
(g) fine not exceeding one month's pay."

Sub-bection 2 of Section 21 enumerates the

minor punishment. Punishment whiich m.ay be awarded

un. er section 21 (1) is subject to the orcvisions

of Article 311 of the Constitution and the Kules,

Tor any punishment of the kinc mentioned in Section

21 (1), the officer who pass che order nss to

record reasons therefor (section 22). Th. learned

counsel for the aopiicani-P^ii^.t, placing reliance
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dt. 10.9.93

on the decision/of the Principal Bench of the

Tribunal'sie*306G836ap8<8» given in a batch of

cases in O.A. No, 1712/91 Mool bhand Vs. Delhi

Administration & others and two other cases,has

contended that section 21 of the Act, ^-ules 8,

9 6c 10 of the Rules 198C have been considered

and discussed in detail and has'jboecx held that

there has to be a conscious a )plication of mind

by the punishing authority as to whether in its

opinion the misconduct attributed to a Coverrment

servant is of such a serious nature as to be

dubbed as grave, which renders him unfit

for police service.

5. The findings of the Inquiry officer

is as below :

"I Inspr. Ravi Sehgal the E.G.,
in view of deposition of the PHs
who has fully supported the prosecution
theory with any contradictions what-
so ever, their cress examination,
observations thereon, written statement
of the defaulter and ccmments thereon
hold Constable Ajrner Khan No, 54 2/LAP
guilty of the charges,"

6. The punishiing authority, after

considering the Inquiry officer's report, passed

the order dated 27,9,1990, the relervant concluding

para is as below :

"Keeping in view of the above discuss
ions the evidence on record cannot be
disbelieved. The apove act 6c conduct
of the defaulter Ccaistable Ajmer Khan
No, 542/DAP is totally irresponsible,
indisciplined and shows that he has
no respect for rules as well as lawful
order of his senior officers. His
wilful and cfeliberate misconduct while
on duty cannot be ignored, I, therefore
dismiss Constable Ajmer Khan No, 542/
bWP from the Police force with immedi
ate effect. His suspension period
w.e.f, 4.5,90 to the date of issue of
this order will be treated as period not
spent on duty."
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Tbus, there is mothiag in the findiags or la

the order of the puaishiag authority, it is contended^

that the act of the applicant amouats to gr^e mis

conduct aad that Ifrave mis-coaduct was of such a

nature to render the applicant unfit for police service.

7. We have given our anxious thought to the

suianissions made by the learned counsel for the applicant

and we are of the view that the contention of the

learned counsel has force.

8, The learned counsel for the respondents,

Sri Arun Bhard^aj, has submitted that on going through

the Inquiry Officer's report and the detailed orders

passed by the punishing authority, it is clear that

the act of the applicant amounts to grave mis-conduct.

The learned counsel for the respondents has drawn

our attention towards the recorded finding that

"Constable Ajmer Khan No, 542/D<^ is irresponsible,

undisciplined and shows that he has no respect for

the rules as well as law ful order of his senior

officers,* His wilful and deliberate mis-co-^duct,
^ According to the learned counsel"

while on duty cannot be ignorec^though the word grave

has not been used in the order the conduct amounts

to grave mis-conduct. Even if, looking to the

totality of the circxmstances as mentioned in the

order of punishing authority, the mis-conduct ccKiihitted

by the applicant is accepted as grave mis-conduct,

we are unable to agree that mere finding of grave

mis-conduct is sufficient for an order of dismissal

V
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or removal u*der rule 8 (a) of the Rules 1980,

A clear cut finding to the effect that the grave

mis-conduct is of such nature which renders the

applicant unfit for police service has to be

recorded before passingthe order of dismissal
»

, or removal. Even, in the appellate order dated

22,3,1991, there is no finding to the effect that

the applicant is unfit for police service. A

reading of section 21 of the Act and rule 8

of the Rules of 1980 show that various type c£

punishment can be awarded to any police officer

of sub-ordinate rank. If the act is not a

grave mis-conduct at if the grave mis-conduct

is not such which renders the police officer unfit

for police service, an order of dismissal/

removal under rule 8 (a) of Rules 1980 may not

be awarded but other punishment as may be appropriat

-e in the circumstances of particular case,

may be awarded to the delinquent officer,

9, In the present case, as th^re is no

fincing that the applicant was found unfit for

police service, the award of punishment,dismissing

the applicant from service is not legally maintain

able, It may also be mentioned here that there

is nothing in the order of punishing authority

about previous record of the applicant, which may

show continued and habitual conduct indicating

irresponsiblity & ccn^lete unfitness for police

service . We also find that xxxxx
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wkatever mis-co«duct has bee« cownitted by tbe

applicant, it was under the influence of liquor.

Therefore, on the facts and circumstances of

the case, we uphold the decision of finding the

applicant guilty of charge but the imposition of

the punishment ©f dismissal from service is not

in accordance with Rule 8 (a) of Rules 1980 and

is, therefore, quashed.

10, In the result, this O.A, is decided as

abcxve. As the order of dismissal has been quashed,

the applicant shall be reinstated within a period

of one month from the date of receipt of copy of

^^lis order. Within the said period the respondent

No, 2 i.e. Deputy Commissioner of Police shall

pass fresh order of penalty other than dismissal/

removal. He is also directed to pass orde#s, in

accordance with the law,as expeditiously as

possible, as to how the period from the date of

dismissal till the date of reinstatement, shall

be treated. No costs.

MEMBER (J) MEMBER (A)

GIRISfV-
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11, I havi '̂̂ he benefit of reading ^judgment recorded
above by my learned brother,-

thatt

12. I would only Uke to add/in SLP (Civil) Mo.U2206/95
(2465) It, of Elelhi 8. others Vs. I>ilip Singh, decided
on 12,3.95# le dismissing the SLP filed by L,G,Delhi
against the judgment of the CAT, Principal Bench darted
23,9,94 in O.A.No,802/90, the Hon»ble Supreme Court was
pleased to hold follows:

•Delay condoned^

In the light of Rule ID which says, "'̂ fhen complete

unfitness for police service is not established,

but unfitness for a particular rank is prove<^

the punislment shall normally be reduction in

rank" and in the absence of a finding in the

order of disciplinary authority regarding

complete unfitness of the respondent for the

service, we cannot say that the Tribunal's

order is wrong? It is obvious that Rule ID

contradicts the discrwtion which a disciplinary

authority otherwise possesses, liearned Addll

Solicitor General requested that the restriction

placed by the Tribunal that while passing fresh

order with respect to penalty viz. that only

a penalty other than dismissal or removal

should be awarded, is not justified in the

circumstances of the case? We are also not

satisfied on this core,* because we cannot permit

the disciplinary authority to fill lacune by

recording a finding to that effect. In the

circumstances, we are not able to say that

the order of the Tribunal is wrongf The

Special Uave Petition is accordingly dismisseil"



«/ •<
- 9 -

13, In the light of that Judgment I agree vdth

the contents of paragraphs 9 and 10 of the judgment

recorded by my learned brother above,^

( S.R.AMGE'̂ ) '
MEMBER<A).

V /ug/
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