CENTRAL ADPINISTHATIVE TRIBUNAL v/
PRINCIPAL BEWNCH
NEW DELHI,
REGN, NO, O,Ah., 183/91 OATE CF DECISION: 26,.1.1991
Shri Rajeev Jain veee Applicant,
Versus
Union of India. . eese nNespONdents

CHAIRMAN,

IRAM: THE HON'BLE MR, JUSTICE AMITAV BANERJII,
THE HON'BLE MR, I.K, RASGOTRA, MEMBER(A)

for the Applicant, eae Shri A.K, Behra,
Counsel,
i Ramchandan,

For the Respondents, eee OnTi BLH.
3

(Judgement of the Bench delivered by
Hom'ble Mr, Justice Amitav Banerji,
Chmwmmn\1

This COriginal Application has been {iled by
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hmes not been permitted to join the trainirg course for the

L

Lia

Indizn Customs snd Central Excise Service for the bateh

of successful candidates of the Civil Service (fain) Exami=-

ration 1986, He has soucht a direction that he may be

parmitted to join the saic traininrg, which is in prcgress

at pressnt, The relevant facts are as followss
The applicant appezred in the 198¢ Civil Service
Examination, 1t was his first attempt, He wzs cdeclaies

succussful in the seid examination by the UeP.7 0, &nd was

sesicned the rank 252 in the merit list, By @& lestier gatec

.
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78,1900, the anpiicent was allocatac to Indian Customs and

A
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“xpise Service, which is 2 Central service LToup




and may undergo & change within your preferences, After

the final allocation is made the formal offer of appointment
will be sent to you by the concerned cadre contrclling authority
of the services to which ycu aré finally allotted in the month
of the November/December, 1920, The gffer 5F appointment will
indicate the terms and conditions ofkycur appocintment to the
service to which ycu are finally allotted', The above

lettear also directed him tc réport to the Director.Gan;r;l,
Nationsl Academy oF'biract Taxes, Nagpur on 19th'August,

1990 without fail, Further, it alsc provided that in vieu

of the proﬁisions of Rule 4 of the CiQil Services Exahinaficn,
1990 Rules, if he proposed to appear in the CS(Main) Exami-
nation 1990,_he would be ailouei to join probationary traiﬁing
along with - the gandidates yhb QUaliFi;d in the C.S5.,E, 1590,

It was further indicated that the candidate had qualified

in the CS(Preliminary) Examination, 1990 held on 10th June,
1690 and intended to appear in the main examination to be

held later in the same year and the candidate accepted the
proposed allccation of the seraice, he should not proceed

éo join the Foundational Course but intimated this fact by
telegram immediately, In other uof@s, it ués intimated that
in cese he had appearec in the CS(Preliminary) Examination
and intended to appear in the C5(Main) Examination, 1950,

he should not go for the foundational courss, This point

vas made further clear Ey-the letter dated 15th September,

e
k

1020 (Annexure A=2), which is as follous:




"

3ir,
I am directed tc refasr to your telegram/lettier
dated anag to say that since you intend tc take ihe

Civil S@rQicas(main) Examination, 1890, vou have been
permitted to abstain from probaticnary trzinming in
terms of rule 4 of the Civil Service Exsmination Rules,
As already intimated to you, you Wwill be sept for
training along vith the candidates who qualify con the

basis of the Civil Services Examination, 1990,

Yours faithfully,

Sd/= x x x x x
(VoK. Cherian)
Under Secretary to the Govt, of I .2ish

He stated that he was all along prepared to join
tne roundaticnal Course and the probaticrpary training as well
as to appear in thg CsSE, 19¢0 simult?nﬂously. The applicant
thereafter appeared in the written part of the CS{Main)
Examination, 1950, The appiicant's case is that some of the
simiierly situated candidates had approached the Heon'ble

Supreme Court challenging the second provisc to Rule 4 of the

-
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Fuies, The Supreme Court granted the special leave to

wipzal and passed an order on 7,12,1990 allowing similarly

Y

situsted candidates tu appear in the CSE 1990, uithout insisti:g

o

> : 3 [ - . o
an «bstantion frem the probaticnary training, Hererance uwas
madae to the order dated 7,12.1590 that all those canoidates
who had been allocatmd either to IPS or a Ceptrsl Sarvice

S : 3 = jag e ~ ' ' LS
Group'A?' on the basis of CSE, 1687 anc L3, 198E and who were

igible to by virtue of the seccnd provise to

obherwisa ineli
Fulm 4 of the CSE Rules had be=n allowad to appesr in the
CiL, 1283 witnout Insisting wpon them sitlar to resico from

the servics or to abstein from the prebatiosrary trairicg, The




applicant hacd ccntacted Shri V.K, Cherian, Under Secretary

in the Government, who had informed that ke cculd Scin the
probationary tfaining with immediate effect cnly if the

applicsnt was not a candidste for CSE, 15¢0, The applicant

cited the case of one Shri_Desh Rai Sjinah, who had securss

194th rank in the CSE, 198G, hed been allowed to join the

prebationary treining of Indian Police Service, Thereafter,

the applicant had received an offer of appointment issuad by
4

the Ministry of Fimance on 26th December, 16¢0, Paracoraph

(xi) of the letter dated 26th Decemher, 1950 states that "if
. . - . . A . .

vou are a canrdidate for the Civil Service {(Main) Examinstion,

- . . - 3 n . -t LR =16
16¢0, you will be reguired tg Join trainimg in August, 1991
details of wi.ich will be intimated to you in due course',
Cn these bac€s he claims that he was not allowed to join
the training., It was stated that joining the training ncu

. than

would give him & longer period of servics /if he hes to wait

tiil August/Septembasr, 1991,

e have hesrd Shri P,H, Ramchanzani, S5r, Coursezl for
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the respondents who stated that the points nou raismd cc
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or should have been raisee befere the Supreme Court wher
. s ) e
matter challermging the validity of the second proviso To

im relief uwas

-

. Rules was pending, o inte

%

Rule &4 of C.35,
pivan by the Supreme Court vide its order goted 7,12,1920

3 . ~ f ) Il ~ . - - .
permitting soma candidstes to sit in the Eb(ﬂdln) txaminatico,

qcon, Ther= was no dirsction anywhere in that order resgard. o

that
. . - ~ o 3 b —~m R
the probrticnary training ete, He yrged fif the candisete
neaded such an order, he shculd spproach t

Court rathe:r them approaching this




Shri A.K. Behra, learned counsel for the applicent,
o < e A .
howcvar,referred to paragraph 5(ii) of the ecnclusions of

the Tribunal in the case of ALOK KUPAR & GRS, VS, UNIOH OfF -

INDIA & OGRS, and elso to the follouwing cobservetion maZde by

oy

the Supreme Court:

"In other words, the conclusicn under para 5{(ii, is
not limited subject to ary contingercy; but on the

other hand, it is absclute",

We havs ccnsidered the matter and we zre of the opinior
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that nct 2 fit csse for admission or granting sany
relisf by the Tribunal, The applicsnt was a candidste for
the CS(Mgin) Examination, 1990, He had esrlier succeeded in

the L£S{rain) Examination, 1589 and allocsated the Incdian Custcis

and Central Excise Service, He uvas

<t}

sked to join the

not be sllowed to do so and may take his turn for the treinir
. _ -~ f pr . A : PR

along With the successful candidates cof the C3Fain, Txamina

a0, This was conveyed to him orn 2,8,1950, He did net joi:
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» foundational ccurse and submittee to the above order date”
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7,82,1¢c0, He sat in the Civil Service{Main] Examinat
departmentsl
December, 1960, The /ftraining course was delayed and started

-

from 10,1.1991 and it app2ars has procesded for 18 days now
. h - 03 3 . L‘\f&
and this Application has been filed to enshle him to join ti
) - 2 y re .
service at this stasge, This cannct be permittes, rirstly,

fepartmental and
the 7 raininc has alresdy begur /is or for the last 18 Zays;

J

secandly, he has submitted tc the order <eter 2,8,.1

134 rnct challence it thirdly, he could have asked for this

oy
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relief, if he was aggrieved by the order Zstec 3,8,1¢¢0 and
challenge it before %he Supreme Court aslong with the other

candidates, He did not challenge it and preyed for jcining
the training at this late stzge, It is too late in the day
to chaliange the above order uwhen ths foundstionzl course is
alresdy aver and the departmentel training has started on

10.1.1¢81, Further, the matter is still pending bzfore the

Suprere Court and the judgement is awaited,

In the circumstances, ue do not think this is a Fit

i

cace for grant of any relief by this Tribunal,
In view of the above, we are of the view that no case
is mede out fer interference by the Tribunsl, The 0.7, is

dismissed at the admission stage,
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tI.K. RAJCL7PA\ (awirnu BANCRII)
MEP Bgr(n, EHA WA
78,1.,1991, 1, ce1,

A

[
4

goimy e -

N




