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This Drigir-.p.l Application has been filed by

Shri Rpjaev dsin, the applicant. He is sggrieved triat he

hes not been permitted to join the trainifg coursR for the

Indisn Customs snd Central Excise Service for the batch

of successful candidates of th«? Civil bervice (i''3.in; Exami

nation 198S. He has sought a direction that hs fnay be

DartT'ittsBd to join the said training, which is in progress

at present. Thf! r&lev/ant facts are as follows;

The applicant appeared in the'? 198?.^ Civil Service

Examination. It uas his first attempt. He uss dealsled

successful in the said examination by the U.P.^.C, p.nd uss

aspxcnpfd th?; rank 252 in the rnarit list. By a- letter dstec

7,B.199D, the, anplicant uiss c?,llocat5d tc Indian Customs sn.

Central Excise Service, which in a Central Service Group

Thin Istter indicated 'this is tentstivs sllccHtiOn
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and may undergo a change ulthin your preferences. After

the final allocation is ma^e the formal offer of appointment

uill be sent to you by the concerned cadre controlling authority

of the services to which you are finally allotted in the month

of the Wovember/December, 1990, The offer of appointment uill

indicate the terms and conditions of your appointment to the

service to uhich ycu are finally allotted;*. The above
%

letter also directed him tc report to the Direct or.General,

National Acaeiemy of Direct Taxes, Nagpur on 19th August,

1990 without fail. Further, it also provided that in view

of the provisions of Rule 4 of the Civil Services Examination,

1990 Rules, if he proposed to- appear in the CS{nain) Exami

nation 1990, he would be allowed tp join probationary training

along withths candidates who qualified in the C.S.E, 1990.

It was further indicated that the candia'ate had qualified

in the CS(Preliminary) Examination, 1990 held on 10th Dune,

1990 and intended to appear in the main examination to be

hels later in the same year and the candidate accepted the

proposed allocation of the service, he shotild not proceed

to join the Foundational Course but intimated this fact by

telegram immediately. In other words, it was intimated that

in case he had appeared in the CS(Preliniinary) Examination

and intended to appear in the C3(Wain) Examination, 1990,

he should not go for the foundational course. This point

was made further clear by the letter dated 19th September,

1990 (Annexure A-2), which is as follows:
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I am dirscted to refer to your tslsgram/lettBr
dated and to say that since you intend tc tske the

Civil SsruicesCriain) Examination, 1990, you havs been
permitted to abstain from probationnry trsining in

terms of rule 4 of the Civil Seruics Examination Rules,

As already intimated to you, you will bet sent for

training along with the candidates who qualify on the

basis of the Civil Services Examination, 199D.

Yours faithfully,

Sal/- X X X X X
(l/.K. Cherian)

Under Secretary to the Govt. of I rJis".

He stated that he uas al1 along prepared to join

the Foundational Course and the probationary training ss uell

as to appear in the C3E, 199D simultaneously. The applicant

thereafter appeared in the written part of the CS((^aiiO

Exaniination, 199D, The applicant's case is that some of the

similBrly situated csneiidates hs.d approached the Hon'ble

Supreme Court challenging the second proviso to Rule 4 of the

C3E Rules. The Suprarne Court granted the special leave to

ajipsal and passed an order on 7,12. 1990 allowing similarly

situated candidates to appear in the CSE 1590, uithout insisting

an abstention from the probfit ionary training, Reference iiiss

to the order dated 7.12, 1990 that all those csndidstes

yho hsd been allocated either to IPS or a Central Service

Group'A' on the basis of CSE, 19B7 and CSE, 1986 and uho ueris

ol'-h^'.ru.isa ineligible to by virtue of the ssccnd proviso to

Kijl« 4 of the CSE Hu] es had be--:n allowed to appenr in the

C'3E, 19?j i.iithout insisting upon thein sithar to resigii frum

th"-! strvicB or to abstsin frnm tho probati jrary trslrjcg. Thy
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applicant had ccntacted Shri U.K. Cherian, Under Secretary

in the Government, uho had inFormegi that hp- cculd icin th«s
• 1

probationary training with imrriBdiate effect only if the

applicant was not a csndidste for CSE, IfTG. The applicsht

cit^i^ thfi case of one Shri Desh Rai Sinoh^ who had secursd

194th rank in the CSE, 1969, h£d been sljowed to jcin the

probationary training of Indian Polica Service. Thersaftftr,

the applicant ha^ received an offer of appointment issued by
f

the l^iinistry of Finance on 26th December, 1990, Paragraph

(xi) of the letter dated ?6th DecBmher, 1950 states thai 'if

you are a candidate far the Civil Service (Flain) Exsminstion,

1990, you uiill be requires! to join training in August, 1991

details of u'ich will be intimated to you in due course'.

Cn th835 bac^s he claims thst he uas not allowed to join

hhe training. It uss stated thst joining the training new
than

uiould give him a longer period of service_,/if he hes to wait

till August/September, 1991.

L'e have heard Shri P.M. Ramchan'ani, Sr. Counsal for

the respondents uho stated that the points now raised ccula

or should have been raised before the Supreme Court whErs th-:

matter challenging the validity of the second proviso to

Rule 4 of C.3.E. Rules was pending, An intarim relief was

olvj-en by the Supreme Court vide its ord^r istesi 7,1 / . 1??G

permitting some candidstes to sit in the C3(r"ain) cxsminatici ,

1990, Ther'-: uas no direction anyuhers in that or^p.r rsgardifo
that

thw prcb-tir. nsry training etc. H?: urged/if the cnn^idsta

nesderi such an order, he should spproEch thri Sic-p'ble Supren-e

Coijrt rathei then approaching this Trihun;?,!,



Shri A.K. Behra, learned counsel for the applicrnt,

houGusr,referred to paragraph 5(ii) of the ccnclusiona cf

the Tribunal in the case of ALOK KUrfiP. & CR5. US. UNION CF'

INDIA & GRS. and slso to the follouing obseruction made by

the Suprsm® Court;

"In other words, ths conclusicn under para 5(ii) is
not limited subject to any contingancy; but on the

other hand, it is absolute",

We have ccnsidgrse the mattejr ond ub sre of the opinior

that this is net a fit case fjor admission or grant inc any

rsliaf by the Tribunal. the applicsnt use a csndidste for

the CS(r'''ain) Exainination, 199D. He had earliar succeeded in

ths CS(r"ain) Elxsmination, 15B9 and allocsted th® Indian Custc;. 3

and Cantral Excise Seruics. Ha was asked to join th?

roundgtional Course training but uas cautioned that in case

he prcposed to sit in the CS(f*"ain) Exainin^tion, 1990, he wolj.l

not be allowed to do so and may take his turn for the trEinir .;

rJ.onn with ths successful candidates of the CD(r'ain; c.Xis.rr'in& ..on,

'99 0. Thi.s uas conveyed to him on 3,8, 1990, He dis not joi:

the foundational ccurse End submitted to the abous ordar date.-:

",8,1990, He sst in the Ciyil Serui ca(!^ai n; Exairination in
depart('16 ntal

Deosmber, 1990, The/training course was dslayssd snd started

from 10,1,1991 and it appaars has procesded for 18 dsys now

and this Application has bsen filed to enable him to join th-

ssruice st this stsge, Thie cannct be permitted. Firstly,
dspartmental ,

thsAral nine has slrssdy begun/is on for the last IP days; y

secondly, he has sutmittad tc the order crsten 3.e.195r , and

did net challtince it; thirdly, he could hEue ssksc "ct this
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relief, if he uas aggrieved by ti-iB order dsted 3.8.1990 and

challenge it before the Supreme Court along uith the other

candidstss. He did not challenge it and prayed for icinino

the training at this late stage. It is too late in the dsjy

to challenge tha above order when the foundstional course is

alrepdy over snd the departmentsl training has started on

10.1.1991, Further, the matter is still pending b3fore the

Suprp.n-e Court and the judgement is auaited.

In the circumstances, ue do not think this is s fit

case for grant of any relief by this Tribunal.

In view of the aboue, us sre of the vieu that no cass

is made out fcr interference by the Tribunel, The 0.". is

dismissed st the aclmission stage.

fl.K. RASGcfRA) (AriTAV BANSIRGi)
r-Er^BER(A) CHAir;rAM
7F.1.1991. ?8.1.1991.


