7 IN THE CENIRAL ADMINISTRAT IVE TRIBUNAL
PRLCIPAL BENCGH, -NEW DELHI @
#* #

DAl OF DECISIDN C3.04.92

Q .A. i\D’ laé&‘ El .

Shri ajay Sansanwal , «..~pplicant
Vs.

Union of India & Ors. .. .Hessondents

g; o4 » .‘C oZCLéZ 21

Shri T.J. Verma
Vs.
Jaioa of Icia & Ors.

" ...Applicant
.. .Respordents

e eine O 22023791
Shri C.P.Sharma
Vs.
Union of Inciia & Ors.

-« Applicant

.. .Respondents

don'ble Shri J.p. Sharma, idember {J)

For the moolicants

...3nri 5.3, Tiwari
For th2 ressonlents

.. «irs.Raj Kumari Chopra

l. vhether ﬁéporters of locul p
to see the Judgement?

&ers may be allowed
2. To be referred toc the Repcrter or not?

JUJGe 2 NT {03al )

(o2 IVERED 3Y HON'BL= SHAI J.p

- Sakiia, GEIBER (T

all the 2sbove three Criginal Applications ate taken

together as the appliicants in these cascs are working

as S.a. Gr.de-I in the Gffice of Garrisun tnginear

20t at the relevant time of filing this aolic.tisn with

scrrisca Engineer, Scuth, Alr Force, Pzlam. Since the

/

is the same
C zvon ooint lav. lves for adjudic;tioqé all ths ithree

C2s-s core cecided by z common judgement.
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2. In Ca 0 .1265/91 in the cus2 of Aj.y 3anszawal, the

asplicant was allottzd Qarier No.vl/4, Pinto Park and

' th2 anplicaat wzs postid with Garrison Engineer, Subroto

Park. The agpplicent was transferred by the order ¢t.l1.2.1989.

It was also the movementor.er and sostec him to G.E.{Central)

within Jelhi. Jdowever, on transier the aoplicsnt did not -

[

vac -te the allottec .reaises, sc the ressondents in view

yn of ccecone tion
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.« .-n3 th= pernission ¢f rete wic.: fros the crmoetsat ~uthority

~esuel the otice in July, 1350 2ad augusit, 1s5C .a he

clic.tion, th2 asplicuat has :sssziled the or-ers of

reslisstion of pensl rent with a directica te the :

carmtt, 8 T . B SR S T
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r-s cade v.s to refud th: Jamzges riallseo, zlong. with

<atorest.

*

3. The

+hy

acts reievsnt to the prisent a»blic.tion i .1365/91 are
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Y1t the aplicant was loc.ily tronsferfe: 1o S.2.{Cenzr 1;

sccommo - ction to his ¢flice, i.e., G.2i{Centralj. H: wus Given

@ 7on eveiiabllity certificute o1 21.5.19%C {anexure AI/)

o 4 kL AR 3 us = )
after thet he wis issusd 3 ptice 0n 14.7.193C {An-exure AV)

tepr=sznated. Iy the moath of
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pay leaving only an amount of Bs.77. Again in December, 1990,

he made a representation, but to no effect anc was also

issued a show cause notice urder P.P. Act, 1971, but
these proceedings are said to have been completed and the
judgement‘has.not been comnuniceted to the gplicant. It
is further stat=sd thet the Chief Engineer allowec the
applicant to retain the quarter vide Annexufe AXI, which

AN

is reproduced below :=
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1. Reference our letter b.3711/45/814/=5 dt.14 Jul 90.

2. The Chief Engineer Delhi zone informed p.rsona:ly on
teleohone the undersigned on 05 #pr %1 thet the
St:ztion Com:gncer hzs egr2ed for retention of querter
b .51/4 Pinto Park by M=5-3142335 Sh.ajay sansawel,
Supdt .3/R Grade-II till 31 Aug, 91.

3. You are, thercfore, requested to stop r=coviry of
Samage rzat from the individuasl. You are also

r< gué stes to refund the damage rent recoversd sc fer.®:

In s>ite of these fzcks, the responcents have not stouped

ce-uctiogfrom his s:l-ry. However, the apolicant has

since been transferrzc to Ganga Jagar and vacated the

premises oa 31.3.1571.

4, The respoxents coateste’ the applicstion ant st ated

197C of
that as per instruction 2> of Jths Army Heatquerters, the
soplicant had to obtezin the permission of retention of the
oremises aft:r transfer from Subroto Park to Garriscn Engincer.
it is slso said that the applicant's wife is aslso an employee

4

serving in a act.onallses bank (PNB) anc that she is continuing

3
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t5 drew dia though sh2 wss sharing accommo ‘ation with

her husband. It is saic that this fact has been concealed |

sy the asplicait. The applicant was given notices in July

37. August, 179C, but to mo effect, and then the

sroceedin.s unier r.P. ACt were drawan.

. of Sari T.2. Verma, the facts zre almost
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2lic ot waos toonsierrsC te teaurs s :ticn in Janurry, 1327,
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Chisf inginaeer, Jelhi Zore, Jelhi Centt. He is s

vccudstion of the orenises. The asplicent was served vith

¢ aotice oo evicticn of the quert:r on 9.2.1337 {0t xure A).

0 répriszated ageinst ths scme in Februwry, 1787 an the i
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gmliceat was cllowea to retain the guaerter fr the tejure

BED-08, 1.8, wotc 27.2.1359. In Jun-, 1221, ressoadent

.3 serv:c bill awounti ﬂg to ds. 3,3(,_}_ COV':I'ii"lg the seriod
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p=13 of the rejoin.cr & copy of C.E grder
¥

140701530 vhe e s . ) _
»Zv wnere ¢ shri .K. Dtlg;rma, Tracer wes orcercd

to be chars:? senal reat, but subsequ: ly by the

order dasted 23.11 .1990, Snri Ni Jan umer Sharnq vas
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rejoinder. Thus the aplicant has challenged the billing

of amount as a m:asure of camages of the premises in

occupsztion.

6. The respondents also contested this application almost

taking the same plsa as in that case. It is stated theat the

a>plicant is an unauthorised occupant and so accorcding to
well knowa rulss, the dcamages were leviad against the

aplicant leaving ths pericd the applicant waes on teaure
posting. The respondents have also filed z copy of the

letter dt.13.7.1991 {Annexure R2 to the counter) adiresssd
to G.E. {(3outh) informing the applicant through him
that he shoulc a sroech the allotting authority, i.e.,
alr
to Hw«.3/wing Falan for the need@ful. The r spon.ents

stoted thot the aplicant is not entitled to any relief and

the damages levied agalast him are accoraing to the law.

7. In OA No.20253/21 in thecasé of Shri C.F. Sharmg, the
facts are also anzlogous to that of the abcve applicants
excest that he remaired on tenure posting till 7.4.1989
n° he returned to Uelhi thereaft:r and was posted in ENG
Brench, Garrison Engineer. dowever, by a subseguent
represeatztion, hs got himself posted un.er Garrison

Eanginesr, subroto Psrk. o he has come under the rangs of

&

.006..'




T T R T T R A R

LT dn T PSRRI

theallotment of the same tyoe of quarter which he is
cccupying. Wwhen the agplicant/joine-i at Delhi, the

aplicsnt was served with a bill charging the marke: rate

of rent to the tune of 2;.20,000, and reccQéky has alss

been effected from his salary. The applicant made g
rzpresentzstion, but to no effect, hence this applicstion.

+t is stzt:d thot the applicant is not unzuthoriszc¢ occcusant.
-1 spite of tnis fact, the reshondents have issued bills ¥

upto June, 13%1.

8. The resyoadents coatested the apoliceticn and filed
the countsr stating th.t the @plicant did mot vacete the

querter after his tr:nsfer to teaure stuticn, but subsecuently
he wes allowed permission » but cn return to Jein: joining

4
L

£.LC branch, Kashair idUse, the gnlicznt did ot vacste
these premises nor obtained any permission for sanction of
_tne same.' During the cour:e of the arguments, the ]- arned

b} 3 . w A - \ .
counssl has filed 2z iemo showing thet Shri C.p. Sharma had

L4

joined st G.Subroto Park on 25.2.1392, though wrongly

meationed in this @m0 as 199%1.
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Defence Services Regulations for the .ik3, 1968 =dition

an¢ printzd in 1932 incorporating the Government orcers

upto 19590.

10. I have heard the learned counsel for both the parties

at length. The applicants in these cases are Superintendent

B/R Grade I, Superintendent B/R Grade II and Surveyer Assistant '

Grade I working in engincering service and are civil
celence emoloyees.By virtue of ths ir postinis, they have

been allotted quarters earmarked for the péx‘ticular
c¢iscinline of the engineer branch. At the relevant time,

all the apnlicants were posted unzer Garrison Engineer.

11, .bw teking ths case of Shri Ajay sansanwal, he has

5_nce been transferrsC to Ganga Jdagsr and nas alreudy
vacatzd the guorter. It is elso said by the departmeantal |

epresentstive th.t the quartsr which wss asllotted to him

L]

sn ccatinuec to be occupied by him tiil nis transfer to i
GangaNagar, & jasthan was not a quarter meamt for "Key®
persons. The only oppcsition to his prayer im the a@plication

for recsvery of penal rent is that the applicant did not

ob.zin rzquisite permission in accordaice with the Army

Tastruction (b .26 of 197C. Pars-4 of the same is

¢

LY 0800.
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reproduced below :-

"rermission to retcin accommo.astion will be jronted
in writing initially for a period cf three months on
the production of a 'mon-availability certificate' from
the Ststion Gommancer of the duty stotion. Extznsion of
the n2riod of retention of acccaw. stion beyon: the
initial oeriod of three months will be graated only on
the .roduction by the indiviiual of a2 'no accomuo. stion'
cortificete as in the form in Aspendix "A' to e
this instruction from the 3tstion Commander of th: daty

+ 4

stzt on. 3Such extensions will be granted fur : nesriod
dot exceeding three moaths st a time. ®Bhere nermission ‘
to ret:in accommodstion is qot granted, the :aciv.dusl )
will be slloved ten days time to v.cute the acccmo- ztion.,
f#et-ation of accommo-ztion beyonc that period will

be trect.d as unauthorised.

nance Foctiriss sre concerned, =xieas’: 1 !
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+ A~ S - ~ 2 - S~ 3 - M b o
t- 9e 0D borrac .y Jtorzs Officer for LomznzZer doris

nY (DS )t ot g e y g )
Slaer (C.dé)thot st_tion Conuaaier has agreea for retention

R R dwmre s el gL e e L e e e T e g D

th. quarter 20 .71/4 Finto Park by &3 Ajay dansacaval
- e by oy ,

et e e e LRI

(€
[
)
s
,d
|
+
i
—
D
-
(.’.
o
~.
A
Gl
3
48]

S a LR T 3 T ogn s
EANCN I: T-_*l 3.4_-.;-19‘7’1. 4 tl’ll:‘:k,

Q

tiis cliichzs the wiizle cbjsction of the risppacents and 1

the vorous oless they hove , . : :
I olezgs thuy hg t:.xen Tejerc iag the smpositisn of }

Lcn beysnc ths period vhen

was 1ol sostel at Subrote Park, under the S ame

» there is also ; r:que

st mece by the




thé resyomndents in the counter did not comment oh this
a-versely. Further in the case of shri C.P. Sharme,
along with the rejoinder the applicunt hes filec a letter
issued by the .inistry of Jefence dt.6.1.1986 which was
aadressed to allControiler of Defence Accounts on the subject
of 'cviction of Jefence Civilian Employees from e fence

Pool Accommozetion.' it layscowa thst the accommo: ation

allotted to a civilian employee in big cities should
nct aormaily be zilowed to be vaceted unless they gre

nroviced with sltoraztive sccommotation aysronrizte to their

13. it is not discuted thot the applicant is szfeace

c .vilian employee . Tasugn it hus c:me i1 evidence that
{.irs.Ajay Sansanwal)
the anolicant's wifefwss trawing Hda snd she would have

procursc axothir accommc-:ztion out of the funls sroviced

to her by th: em-loyer of his wife, oul s .nce there is

Tl P - - EN o ~ S :
eriect o1 saCton_ng permlission usto 3i.5.1731, the arclicant
cenot be sezid to have been i4 unauth:rissd occunstion
ol the sald guartzr. It is for th: respondets to

tade whatever discislinery action they caa tske accorcing

to law or =xtant Aul=ss. But regarding ths quarter vhen
cnce wxitension s given for ritention till 31.8.1: 1, then

charging of peanal reat ot market rats woul. negative the

&
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s.nction already accorded.
s oortunity to counter this fact
very well filed the affidavit of
Colonel S.B.5.C., who signed for
me ans that the sanction accorged

the scope of thes r:levant extant

sractice prewvaslent regarding the

The r=

spoadents wre givea an
and they could have

the Lieutenant

bt dcing this

very well lies within
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use and alletment cof

e o na . LToon Loothe Covil sufenle 2 o1 oyess.in view
of tiis, aay -anag s Lev.eo for the _erioc oveyoad P
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Fzoruzr , Loo? tlll 31lst Aaugust, 199; shail not pbe accorilng

in such an event,

ent_tld frr th: refund

cverz2d from the salszroy

14. Regarcing th- casz

rstured to selhi zfter tonure

s>ice 2:.2.1%32, he 1is sostec
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of Shri

in Subrcto

1723 to r=

ting, o

the ao licant

of th: amunt that has

of the a: Licznt.

C.r. Shearma, he ‘has since

csting on 24.7.1739

an*y

Pzrx under

this case, the a~>1li ajt
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when the a..licant hss join:d agein ot Delhi. Though
1 4

it has ot been stated in the counter that the gquarter

is meant for those persoas, who are actually normally

requirzd st odd hours also onkey postings, but at the
sam time when once he hes been allowed to retain
thz querter sn: after retur. from tenure vostingyif
he has occusi=c the same quarter meznt for civ.lian,
thrugh may be reserved for key pasts, thz r s-ondents

have to orovide alternztive accoamo zticn to the
a>>licsat till he is made to vacste the said preaises.

I have not gone through any rule where g defence civilian
working in the seme <isci-line, thcugh may be of
cifferent braach of ~ray, ~ir Force or lavy may be asked
te veczate thes ‘remises u.lzss he i1s allottsd alternative

accommo -stion. This shall be in lins with the .emo

issued by the .inistry of Defence on 6.5.1935 which
hes been filed as alxxure RL tu the rejoinier in this

€382 and (2 i: with the e2viction of Jdefence civilizn

&)

em:loyess from wefence pool accommo . ation.

15. Traasfer is wun iscidence of service and if a
persea frem o pl:ce of sostlng to the othcrpluce of I

-.5ting within the ssme metropolit:on city is trznsferred,

&
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then unless he is provided with alternative

écccmmocation, it shall be harsh and unjust
to levy market rent as well as to evict

him from the said premises without providing
him with an elternative accommo-:ztion of

nis status. Tnough it is szic to be
Sovernment married key personnel officers
quarters, yet the reSpopdents have to see

that if s permission has been allowec af»

one time, as has been done in 1983 25 weil 25

vhen the aplicant wes on tenure posting,

then why the permission should not be
assumed to be grznted when the golicant

hzs joisec on trensfer to Seihi,

.011300.



16. The ap-.licants are low oaid employees and

are an important part of military service where they

are providing essential amenities to all the three

wiags-arny, air Force and Navy. Though M3 is a differérrt;!
wing under E:\C,'yet their services canot be undermired
@n> if they are servimg aad providing rost li.ghts,
fittings, furnichures etc. in th: maint ‘nence fir the
coaveniznce of the forces, then they are to be >rovided

4+ 2 -~

vith oy sccia e cticd an. at lezst they cannot be

evictzC from an accommod tion, which they are al re ady

sccunying unless and until an alterastive accomnodation |

i3 orov.ded.

7. The cese of Shri T... Verma, serving ca the

Tank of surveyer Assistant Grzde I is seme and the
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1z, i heve given a carsful consiceratioa to the

imyugned orders in the case of 3hri C.P. Snzrma as well

-5 oif 3arl T.o. Verms and I find that th: damages once
imposes on one Shri 4.K, Sharma for unauth:risad occupation

h

[

ve 2.5l blen wailved subsrrusnatly s i sviceat from
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the documents filed along with annexures to rejoinder

in the case of Shri T.D, Verma, When there is an
aut.hority to waive damages, then the case of the
aoplicants also deserves to be conside'red on the same
line,

19.  In view of the above facts, the above Original

Aa--licztions are dissosed of as follows :w

Can. .1955/91

>

The resoomdents are directed to refund all the
damages, if any, recovered as rent for the orenises
95-3/4 Pinto Park from the apslicant for the oeriod

from 7.2.1389 to 31.8.1391.

(,\' LX) C 02C)16/ Ql

1

The respondents are directed to quash the

imo :gned bills raised in the month of lay and 3

June, 1991 snd refund the amsunt, if any 5aid

inexcess of ysual licence fee for tne preniszs {b.75/5
cints Far: and shall charge the Sa*® licence fee for
' a

the period from Pebruary, 1989 onwarss except othe rwise
¢

as per Extant Rules,

The I'espondents are further directed to continge

to charge the same licence fee till an alternative

accommocation of equel tyoe 1s  proviced tg
o -~ - - 3 - 1
the avolicant frop the defe ~001l atCommoc ation op

~E3 pool to which he is entitled ;s per seniorify.

{




In thz circumstences, th

Cons L .2023/2)

The responaents are

directed to refuxd the e xcess

amount, if any, realisec from the apolicant

regeriing the premises 75/6 Pinto Park beyond

ihe licence fee for the oeriod from July, 1989

omv'zras

The res-ondentls are furtnher directed <o

<2 till

th

c~ & inus to cherge the same 1licence

the a--licant is ~rovide  an alts rnative

acccmodst.on n€ his ststus from +ha defence

.~1 etc. according to his geniority.

ofote

> partiss shell be ar their

A copy of the judgement be placed on e ach

cwi COSUS.

file. - _
- -t

s
J.P. SHARHA) M9 «
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