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Shri rtjay Sansanwal

Vs.
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>D.PC1^/Qi

Shri T.D. Verma

Vs.
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Shri ^-.P.Shamia

Vs .
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DrtlE OF DECISIDH ; 03.04.92

•. •'Tp.plicant

.He spondent s

-iSppiicant

. .Respondents

.. .i^pl ic ant

•. .Respondents

Hon'ble Shri J.P. Shscua, i.leinber (Jj

for the applicants
Fq r the He spo nJe nt s

.. .Snri >3,0. Irv/ari

. • .'"_s .Raj Kumari Chopra

i. .hether .bporters of local, p^ers may be allov^ed
to see the Judgement? ' '
To be referred to the Reporter or not?

lOH.-iL )

i-H-ITc.lcS ay HO.l'BLc Siai J.P. ...,,.32.:^ (J,

mil the above three Craginal applications ate taken

together as the applicants in these cases are vorking
as S..n. Gr^.ae—I in the Office of

Garrison n-ngineer

anc at the releva.nt tine of filing this ®pllc„ticn ..vith

i.rrissn i:,gLnsst, Sooth, „ir Force, Falam. So.nce the

0 n-o 0 • .n+ 1 ^ Ts the same' n -nt -nv Ivec for adjudication^ all the three

c as-s ore ;:eciaed by a common judgement.
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2. In 0.\ -b .L)6b/91 in thn of Aj iansanwal, the

a,;.plicant was allotted vj'jarcer ;4o .91/4, Pinto Park and

the applicant was posted v;ith Garrison Engineer, Subioto

Park. The aoolicant v;as transferred by the order at .1.2.1939. 1
![(
h-

It was also the niovementor^er and posted him to G.E . iCentral) j

within Delhi, riovvever, on transier the applicant did not "

vac .:te the allotted - reaises, sc the respondents in viev/

•^hc 1 struct Ic ns r- gari ' ng retention of acccrmod ..tion

c It „ 3. .r , t

#

t'He- permission o'i rote riion'fro.t the ccmaetent w'thority

-ssn-c the lotice in July, 199C :,nd .-xugust, lyyL o.n: he

re nt and
^ cc:^,G:DSi, c:, p 9 n sjt t ST; ap-'s •..'.e.f, i.2.1?39. In this

" --1 — 't ion, uhe a.?pj.ic jnt hc.s 3SS63i.eG the ari ers of

^®'3l^Sjtion of penal rent with a direction to the

r-s-ondents to refunc the OQmag--: s re alPs-d, along, with

i-nt^rest.

3. The facts relevant to the present a;:-pi ic ,t io nit .1965/91 an
tn„t the applicant was locUly" transferred xo g'.c".(Ce'ntra)

on 1.2.1939 an_ that he ainlied for a^w aUoxme.^t of married '
acconiao.^tio.i to his of:ic6. i.e.. G.W (Ca .r.ral;. Ha „as given
a non availability certific,.t6 on 21.5.19?C (.an exura .al/) .

^fterthit he vv.,5 issued , .etic on 14.7.1930 Ui.nexure «v)

Vvil _CH .e.-. 1 n ^ 4.n rne. aooliCc..nt ren 3-t.. 4-uP-'-s-nuwCi. 1.1 the mo.ntn of

.Ovr, i:>n, ^ of .is.iiiC i -9 is. -i ur..

V-How* .*»%•. >».V »Jir-



pay leaving only an amount of Rs.77. Again in December, 1990,

he made a representation, but to no effect and was also

issued a show cause notice under P.P. Act, 1971, but

these proceedings are said to have been COTpleted and the

judgement has not been communicated to the applicant. It

is further stated that the Chief Engineer allowed the

applicant to retain the quarter vide Annexure AXI, which

is reproduced belov; ' S

''u.-IrtjrHC^rtX5c.J C-v-'C JP/t.ir 3 OF Qj VT iC •'i Pl iTO P>iIK:|

1. Reference our letter -to .3711/^0/614/^^5 dt.i4 Jul 90.

2. The Chief Engineer Delhi zone informed p-rsonally on I
teleohone the undersigned on 05 /Apr 91 that the |
Station Com:;ander has agreed for retention of quarter \
;to .91/4 Pinto Park by McS-314239 Sh.njay Sansav-al, jj
Suodt .3/R Grade-II till 31 rujg, 91. '

3. You are, therefore, requested to stop recov^rv^ of I
carnage rent from the individual. You are also j
re Que 5 i,e o to re f und the .d am age re nt re co vere d so far."'

In so ite of these facts, the respondents have not stooped

ceiuctio Isfrom his sil--ry. ilov.ever, the applicant has

since been transferred to Ganga .lagar and vacated the

oremises on 31.3.1991.

4. The resoo.xlenis conteste ' th- application an: stated
1970 of

that as per instruction 2o of jfih= Army He a: quarters, the

applicant had to obtain the permission of retention of the

premises after transfer from Subroto Park to Garrison Engineer,

rt is also said that the applica.nt's wife is also an employee

servino in a nationalise: bank (PI>B) ana that she is continuing

• • *4^ • • •



(W
to draw t'no :gh shs v.-^s sharing accomnx) ' at ion v;ith

her husband. It is sale that this fact has been concealed

ay the applicaat. The applicant was given notices in July

an- August, i99C:, but to no effect and then the

oroceedin^s unoer -P • ^t were drawn.

5. In the case, of Snri I.J. Verma, the facts are ainiost

analcqous to th.,t of th- above aoolicdnt exceot that the

.nt was t-ansferrsr to tenure s' .^ticn in Janurry, i9a7,

J;re:5.,the^^qn^

C'.aief ingineer, beihi Zone, JelhiCantt. He is still in

•ccuoation of the prenises. The apolicant v/as served with

a .lotice o- e viction of the quarter on 9.2.1937 (r^ri. n xure nJ

re ore se nt jgainst the sure in February', 1937 an the
•. > fc t . . .

.'P1 ican 1 was allovfed to retain th^ quarter fcr the tenure

j-r-D'O, 1 .e uoto 27.2.i9's9. rn Jun-, 1391, r^
soo noe nt

r .3 serv-c a bill ano.nnting to 3s.23,3Ci covering the oeriod

fro.n February.,.. 1939 tiil sate. .The aoolicsnt made a

•-wr- ..,...-...r=rpj:e^e ?^dvip-.n, ...out...thi.t-:.h..uS -.nQ.t .ioe.frn- .r€,p.iied.^.;,TAe-.^4dx:ant

also annexea at p-i3 of the rejoin.er a copy of C,£ order*

St.14.7.1993 where cne 3hri H.K. Sh^rma, Tracer was orsercd

to be onarg:-e renal rent, but subse qu-ntly by the

iV iJ- »/• V

order df,ted M.11.1990, Sori .Mi jar W.-ner Share.^ was
excess charges

s-r, 1
• -t .1

->• »•- v,,»-
I
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rejoinder. Thus the applicant has challenged the billing

of amount as a measure of carnages of the premises in

0 c. c up at io n.

5, The rssponuencs also contested this application almost

taking the same plea as in thlit case. It is stated that the

applicant is an unauthorised occupant and so according to

v/ell krxiv;n rules, the damages were levied against the

a'plleant leaving th= period the applicant was on tenure

posting. The respondents have also filed a copy of the

letter dt.13 .7.1991 {nnnexure R2 to the counter) addressed

to G.E. (South) informing the applicant through him

that he shoulc a oroach the a^lomting authority, i.e.,
rtir

to H^.3/_..ing ^alsn for the neeflful. The r spoa ents

stated that the applicant is not entitled to any relief and

the damages levied against him are accorOing to the law.

7. In On No .202a/91 in thecase of ShriC.F. Sharma, the

facts are also analogous to that of the above aoplicants

exceot that he remained on tenure posting till 7.4.1989

..no he retur^nad to Idelhi thereafter and was posted in

Branch, Garrison Engineer. However, by a subsequent

representation, he got himself posted un.er oarrison

Engineer, Subroto Park. ~>o he has come under th^ range of

4
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theallottneat of the same type of quarter which he is

occupying. Viien the applicant joiaec at Delhi, the

applicant was served with a bill charging the market rate

of rent to the tune of ?s.20,000, and recovery has also

been effected from his salary. The ^plicant made a

representation, but to no effect, hence this application.

xt is stats d thct the ^p lie ant is not unauthoriseo occupant.

-n spite of t;.is fact, th^- resoondents have issued bills ♦

upto June, lP9i.

8. Ths responuencs contested the application and filed

tha counter stating th.t the aa.plicant did ret vacate the

quarter after his trsnsfer to tennura station, but subsecuently

he was allov^c permission , but on retu
.urn to 'Uelhi joininc

t o branch, Kashmir douse, the ^olicantdid not
vac ate

these premises nor obt ained any permission for sa.nction of

tne same . Dur5.no the mn-r-Q ^-c 4-u
• • • • . . °iaa.^ien«,s, the Is arned

counsei has filed e ..;en,o showing that Shri C.P. Sharaa had
joined at G.Subroto P,

ine•1.

ur<c on 23.2.1592, though wrongly

mfe.ntio.Ted in this Afemo as 1991.

counsel for the resiond'eh'-^

2t p-24i sno

t e rrsc

^ra 0.2.5 ,^n la^rle 'u
^cwing the uutv of

^'-ation Commande and Chief Enginrar. T is is f^sr, th.

J
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Defence Services Regulations for the ..tS, 1968 edition

and printed in 1932 incorporating the Government orders

upto 1990.

10. I have heard the learned counsel for both the parties
»

at length. The applicants in these cases are Superintendent

B/R Grade I, Superintendent B/R Grade II and Surveyer Assistant

Grade I vjorking in engineering service and are civil

defence employees .By virtue of their postings, they have

been allotted quarters earmarked for the particular

Giscioline of the engineer branch-. At the relevant time,

all the applicants were posted unaer Garrison Engineer.

11. -<bw taking th- case of Shri njay Sansanwal, he has

3_nce been transferred to Ganga ••iagar and has already

vacated the quarter. It is also said by the aepartmental

reorese ntative th-.t th= quarter which was allotted to him

an- continued to be occupiea by him till nis transfer to

GangaNagar, R jasthan was not a quarter meant for "Key"

persons. The only opposition to his prayer in the application

for recovery of penal rent is that the applicant did not

ob..ain requisite permission in accordance with the Army

Instruction -b .26 of 197C. Para-4 of the same is

I
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H ii^o Hreproduced below

"i^ernission to retain accommodation will be groOted
in writing initially for a period of three months on
the proouction of a ' .no n-avail ability certificate' from
the Station Commander of the duty station. Extension of
the period of retention of aeccmno- ation beyone the
initial period of three months will be granted only on
the production by the individual of a ' no accom.no- ation'
certificate as an the form in /opeinciix ' n' to
this rnstruetion from the Station Commander of the doty
Sua^ on. Such extensions will be granted f- r = n--riod
.not exceeding three months at a time. »here oermission
to retain accommodation is not gra.ited, the -•idivldual
wiU be allov.^a ten days time to v,.Cdte the accom lo-at ion.
rtc-t-ntion of accommo •ation beyone that period will
be treot-d as unauthorised.

1ar aS drdnance racta m s are concerned y-: e -i
of reip.itlon of ao:: a ;o ,-.tloo o'--

;-00 of theee monina vill b-' granted'onlv^ In
ou.rmeio can con/sn.ently be sparse by^ the

p"" ''"p^ ^c_ .i^ei ."Ka . •wt.nor co no ^tlo is as la^'P A
.. . . syould ,alsp^be, ccnm^ll^ ^

..ov.e7er, from the record it anoe ars that on 5.4.1oe,^

.ig^.^=r, ^elh_ Zc.ne Informed personally on teleohone'n " - d:
_i- i

to . or 3 rr.c,. otoros Officer for Cor-ooer ..bros

" et.cion Coi,.,a.f:-c-r has agreed for retention
•ofth: quarterPi.b/Vpiltc Park byP£i '̂ojiy"'P
ia-erlnte rent B/ii Gre.e If till 31.0.1551. I think.

t.irs clinches the uiiile objection of th-e r-espo.xents a.nd ^
thd Vdous oleas tht.-v h-hv^ t -o i r.-. Vh„ir. t oen regarcnng the Imposition of
J nol rent for use a.no occuoatlon beyooc -ho ^. • •

y-.iu oH- per.o.oQ v.nen
..-•vT ^.....4, ^...t ..-n .f ;v .X'

eosteo at dubroto Park, unoer the sa.iecnt applicant was not oosted

diarrison Engineer.

—yth—Sthae'ept.-i 1
' ~ 31 SO P- rrM^ C+ rr. 'd r-qu=st mace oy the ;

aioi 10 a,nt as stated in mfir r r-n para ^.5 of the acol i--t-n *.
v.» h. ,, . ^ t - ,1 tnrC.tgh

jprri-s'^' -e £ •'""••v.- -''- ..j. u
' j -I — . . . t , r- - , I . , , • . • • • 1

x'.jro _ - • ~u

{
p - i _n:
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the respondents in ttie counter did not coainient on this

a-ve-sely. Further in the case of ShriC.P. Sharma,

along with the rejoinder the applicant has filec a letter

iasued by the vdnistry of i^efence dt .6.1.1986 which was

addressed to all Controller of Defence Accounts on the subject

of 'Hviction of Defence Civilian Employees from Defence

Pool Accommoeation.' It laysoown thst the accommodation

allotted to a civilian employee in big cities should

net normally be ailov\ed to be vacated unless they are

-rovided with alternative ac com nod at ion sop loor late to the ir

s c o t v>i s .

13. rt —s not ^isouteo th-.t the applicant is defence

civilian employee . Tn:ugh it h;.s c; me in evidence that

{..Irs.Ajay Sansanwal)
the apoiicant's wife^was drawing HrU and sha would have

procured another accommc - at ion out of the funds arc viced

to her by the employer of his wife, out s-nee there is

lefanite order ot.6.^.19/1 (rinnexure tc the

efrect or sanctic.n.ng permission uoto 31.o.1931, the aoclicant

cannot be said to have been ih unauthorised occuoation

of the said cuarter, is for the respondents to

t^ee whatever discipliridry action they can take according

to law or Extant Hul-e-s. But regarding the quarter vhen

d nci xcension l.s g^ven for r-^tentio.. t-11 3i.B.ld;i, then

charging of penal rent at market rate woul- negative the

-LC-
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Sanction already accorded. The rcsoo.Tdents v/re given an

opportunity to counter this fact and they could have

very well filed the affidavit of the Lieutenant

Golonal S.B.5.C., who signed for 4ot doing this
«»

(Tieans that the sanction accorded very Viell lies within
4

the scope of th^ relevant extant instructions or the

practice prevalent regarding the use and aIloti>ent of

,c Ti -on civil e e ; j. yoc ,in view

i 0 lis, C'T) - a.Tiag s xev-eo for oh- ^-.c;rioc. oeyond
• • jp - • «v ••••«». .)pf.

ro .pro or -P : till 3ist rtUg'Jst, 1991 shall not be acc:r:-ing

to the l5\v and in such an event, the ao'lie ant

shell h? ent-ti;d for the re fund of the amount that has

D-e , re c eve red frooi the salary of the ael leant.

14. Regarding th- case of Shri C.r. Sharma, he 'has since

re turned to belhi after tenure posting on 24.7.1939 ant^

sepce 2;.2.1992, he is postee in dubroto fare under

, "cn= same jarr-son cna-neer. -n this case, the aoolleant

was-6-Ibv.'e'a-d-ur- ug- thr oo-sting -unee-i 3erri*scn cn'g-i-neex, •••
i

dubreto Park, ryii Force during 1933 to r=t_.in the
j

ao CO niiTio - ation as the same fell unoer the jurisdiction of

the alloteing authority. He was d so ai lo v/e - e rmi5 s io n

v.hen he was on te.Tore posting, by the Saerison dnginser,

.xorc.., -p-aiam...<5.;. .t.he ...que^_t_o a. re ifains p f.. the ,.oe rigd ,•

4



when the a-v'-i'-ant has joined again at Delhi. Though
f

it has not been stated in the counter that the quarter

is meant for those persons, v^o are actually normally

required at odd hours also on^ey postings, but at the

same time K<hen once he has been allowea to retain

the quarter an^ after return from tenure nosting if

he has occu::i=G the same quarter meant for civ-lian,

tnjugh may be reserved for key pasts, the r s-:ondents

have to provide alternative acconmo- ation to the

aa^licant till he is made to vacate the said premises.

I have not gone through any rule v.here a defence civilian

working in the same oiscioline, though may be of

-different branch of •-wrny, rtor Force or iavy may be asked

to vacate the :remises u dess he is allotted alternative

acccmmo -ation. This shall be in line with the :.iemo

issuec by the Ministry of Defence on 6.6-1936 which

has been filed as rtn:nfexure Ri to the re joinder in thi;

c ase ana \.mth the eviction of defence civilian

emoloyees feom nefence pool accommo . ation.

15. iTansfer is an i.icidence of service and if

lerson rrom o.ne pi r.ce of posting to the other place of

- 5t Ing within the same metropolitan city is transferred.

4
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then unless he is provided with alternative

acccmniGoation, it shall be harsh and unjust

to levy market rent as well as to evict

him from the said premises without provid

him with an alternative^ accommodation of

his status. Tnough it is saic to be

'Government married key personnel officers

quarters, yet the respondents have to see

th at if a permission has been allov^d at

ing

one time, as has been done in 1983 as

when the applicant Wcs on tenure posting,

then why the permission should not be

assumed to be granted when the ^pUcant

has joi-ec on transfer to Delhi.

• • 'is...
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16. ihe ap licants are low paid enployees and

are an important part of military service where they

are providing essential amemities to all the three

v/ings-/\rT.y, nir Force and iMavy. Though r.tS is a different

wing unoer yet their services cannot be undermined

an- if they are serving and providing road lights,

fittings, furnichures etc. in the maint nance for the

iv- nca of the forces, then they are to be orovided

-i-h uCc...i) c c,tion aai at least they cannot be

e-/ict"C fro.T- an accjrnmoa ation, which they are already

,/Ccupying unless and until an alternative accormaodation

is ore vided .

17. The case of Shri T . 7erma, serving on the

rank of durveyer Assistant Grade I is sasKJ and the

reasonings g_ven m the case of dnriC.P. dharma also

" :-'ly n h _3 c u;3- Txcep I- thc.t now he is oc stci under

j. (o- uLh ; uni-3 r , i" 31 am.

li. 1 have given a careful consideration to the

imougned orders in the case of dhri C.P. Snarma as v«ll

s oi dnri T.... Verma and I find that the darnages once

inposeo on one dhri Sharma for unauthirisad occuoation

h - ve als: b en waiveo subse gue ntly as is s vide nt' from

L
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the documents filed along with annexures to rejoinder

in the case of Shri T.D, verma^ When there is an

authority to waive damages, then the case of the

aoplicants also deserves to be considered on the same

line ,

J-5. In view of the above facts, the above Original

A_ 'lic^ti.ons are d.soossd of as follov.'s J-

C.]Q6'S/Ql

The resoondenrs are directed to refund all the

aam ages, if any, recovered as rent for the premises

9^1/4 Pinto Perk from the applicant for the period

from 7.2.1939 to 31.8.1991.

C.rt. -.p.ooiA/ai

I

The respondents are directed to quash the

inta jgned bills raic;pH in j..x_ib raised m the month of May and

June, 1991 and refund the amount, if any paid

premises

e^nto rars and shall charge the saoe licence fee for
the oeriod from Februarv iqsq ^ *orjary, 1939 onwards except otheiv/i<
es per Hxtant Hules.

The respondents are further directed tn +•
--xi-dctca to continue

to charge the ssme i inna same licence fee tin o^n lo.
^1x1 an alternative

accommodation of tv^eips IS pro viced to
the a-olicant from the de fe .nc= , ,

-ool accommodation o

pool to He is entitled as per seniority.

/.



ft

nT .7028/91

The resporoents are directed to refu-Kl the excess

amount, if any. realiseu from the applicant

regaraing the premises 75/6 Pinto Park beyond

the licence fee for the period from July. 19B9

oavsras

The res 'ondeats are further directed ro

CO itlnuo to charge the same l-cence t_ll

the ac". lie ant is o^rovide an alternative

accormodat-on of his status from the defence

oaol etc. according to his seniority.

In the circumst.encos. the oerties shall bear their

O'vn costs. Acopy of the judgement be placed on each
file .

vJ.P.
;.ta-.3cri (J j


