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Shri Ajay Sansanwal

Vs.

Union of India & Ors.

Q.»n. M3«2016/91
Shri T .D . Verma

Vs.

Union of I^dia & Ors.

O.A. .^.onpR/Qi
Shri C.P .Sharma

Vs .

Union of Inoia 8> Ors.

DATE OF DECISJDI^ ; 03,04.92

••'^licant

•Respondent!

•Applicant

,. .Hespondents

.Applicant

iHe^ondents

Hon'ble Shri J .P. Sharma, Member (j)

For the /^p 1ic ant s
For the aesporr^ents

...Shri S .3 . Tiwari
•. .Mrs .Ha j Kumari Chopra

1. Aether .teporters of locol. p^ers may be aUo«d
to see the Judgement? ' '

2. To be referred to the Reporter or not?

^OrlAL )

(3oi.r7£a£D BY HO. '̂BU SHRI J.p, SinXU,' SEf-BER (j)

All the above three Original Applications ite taken

together as the applicants in these cases are imrking
as S.A. Gr.de-1 in the Office of Garrison Engineer

and at the relevant time of filing this cppiication with

earrison cngi.neer. South, Air Force, Paiam. Since the

. p. .int inv Iveo for adjudication^ all the three

cases cire decided by a common judgement.
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-2 . In OA' .b .1965/91 in the case of Ajay Sansanwal, the

applicant was' allotted Clu^rter fb .91/4, Pinto Park and

|;he applicant was posted with Gaprison Engineer, Subroto

, Parkv, Jne applicant was , transferred by the .order dt .1.2.1989.

It was also the movemefttorcier and posted him to,.G.E. (Central) |i[

within Delhi. Aowever, on transfer the applicant did not

vacate the allotted premises, so the respondents in view

of the i istructlcns regard Ing retention of accomTio. .tion

in biq c .r •iseruct -0 n •0, In not

10 ;ing the perrnissio n o f re te nt io n 'f rorn the

issued the notice in July, 199C and august, 199C ano he

rent and
vo.s esses sec: t: pensl/^darnages w.e.f. 1.2.1939. In this

ccrnoetent authority I
4

appllcnt ion, the poplie ant has assailed the orders of

J^plispt ion of pe nal: re nt with a direction to the
•V /w-4 .

respondents to refu.nd the damages realised, along, v/ith

into re st.

%

3. The facts relevant to the present application fb .1965/91 are

h;::t the ^plxcant was locally transferred to G.c.(Ce;ntr l)

on 1.2.1989 anc that he applied for a rew allotopat of married

accommoation to his office, i.e., G.d. {Ce ntral). He was given
a non availability certificate on 21.5.199C Umexure aI/) .

After that he was issued a .notice on 14.7.199C (An.nexure aV)

ag._nst v,n_ch the applicant represented. In the month of

c /e :ber, io>'C., a ouv; of Hs.1910 vv-s • eau^+--- fr-m +k i •
—"US.V.-..tr.^m th applicant's
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\b
pay leavincj only an amount of k.77. Again in necea4)er, i990,

he made a ipepresentation, but to no effect; and was also

issued a show cause notice under P-P . Act, 1971, but

these proceedings are said to have been coapleted and the

judgment has !hot been coitornuniCated tp the applicant. It

is further stated that the Chief Engineer allowed the

^plicant to retain the quarter vide Annexure AXI, which

is reproduced below -

»u.>iaurHoais£D cxxuPArNirs of QDvr,AXo;vyiaDuAr3D;M pl.NnD PAacll

1. Reference our letter ifc .3711/A^/&14/£5 dt.l4 Jul 90.

2. The Chief Engineer Delhi zone informed personally on
telephone the undersigr^d on 05 ^r 91 that the
Station Commander has agreed for retention of quarter
1^.91/4 Pinto Park by Mt:S-314239 Sh.Ajay Sansawal,
3updt.B/R Grade-II till 31 rtug, 91.

3. You are, therefore, requested to stop recovery of
damage rent from the individual. You are also
requested to refund the damage rent recovered so far.*

In soite of these facts, the respondents have not stooped

deductionsfrom his salary. However, the applicant has

since been transferred to Ganga Nagar and vacated the

premises on 31.8.1991.

4. The respondents contested the ^plication and stated
".-^1970 01

that as per instruction 26 of/the Army Headquarters, the

applicant had to obtain the permission of retention of the

' ' • •^ ^
premises after transfer from Subroto Park to Garrison Engineer. J

It is also said that the applicant's wife is al?o an employee

serving in a natlonalisec bank (P^B) and that she is continuing

I
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to draw naA though she was sharing accommodation with

her husband. It is said that this fact has been concealed

by the applicant. The ^plicant was fiven notices in July
and August, 1990, but to no effect» and Hien the

linds under P.Act were drawn.

5., In the case . of Shri T . Verma, the facts are almost

analogous to th^t of the above applicant except that the

applicant was transferred to tenure station in January, 198'1»

,but ry.tupned. frp.cn.theje on 27.2.1939. On return he joined

Chief engineer, Delhi Zone, Delhi Cantt. He is still in

occupation of the premises. The applicant was served with

a notice of eviction of the quarter on 9.2.1937 (Annexure A).

He .represented against, the same in February, 193^7 and the

aoplicant was allowed to retain the quarter fcr the tenure

- per-i.od, -i.e ., upto 27.2.1939. In-Jur^, 1991, respondent

id

-Nb .3 served a bill amounting to As.23,301 covering the period *

• A.-

from February,. 1989 till date.. The ^plicanf made a

th.^.t, has. aot...be9.a-.repl.ied» The- applicant

also anrBxed at p-i3 of the rejoinder a copy of order

dt .14.7.1990 v^ere one Shri N.K. Sharma, Tracer was ordered

to be charged penal rent, but subsequently by the

order dated .38.11,1990, Shri Mi'gam Kumar Sharmi^ was
' ' eaccfifS-s charges

•-#?P^Jito.d...frflin..Aprijt.,^. i3.3.9.tft- v.

%ugu3t, 1990. Th is ore _r d ,. .23 .11.1: 9d IS at o—14 of the



r rejoinder. Thus the applicant has challei^d the billing

of amount as a measure of damages of the premises in

occupation. .

6. The. .re^ondents also- contested this application almost

taking the same plea as in thmt case . It is stated that the

applicant is an uneuthorised occupant and so according to

vjell known rules, the damages weie levied against the

applicant leaving the period the applicant was on tenure

posting. The respondents have also filed a copy of the

letter dt .13.7.1991 (Annexure R2 to the counter) addressed

to G.E. (South) informing the applicant through him

that he shouic approach the allotting authority, i.e..
Air

3^Ving ^alan for the needful. The r sponients

stated that the applicant is not entitled to any relief and

the adages levied against him are. according to the law.

7. In OA No .2023/91 in thecase of ShrlC.P. Sharma, the

facts are also analogous to that of the above applicants

except that he remained on tenure posting till 7.4.1^9

cind he returr^d to Delhi thereafter and was posted in ENC

Branch, Garrison Engineer. However, by a subsequent

representation, he got himself posted under Garrison

Engineer, Subroto Park. So he has come under the range of

4
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theallotnjent of the same type of quarter which he is

occupying. When the appiicapt^joined at Delhi, the

applicaht was served with a bill charging the market rate

f ]

of rent to ^e tune of ns.20,C)CX), and recovery has also

been effected from his salary. The applicant made a

representation, but to no effect, hence this ^plication.

it is stat^:d that the applicant is not unauthorised occup

In spite of this fact, the respondents have issued bills

up to June, 19.91

8. The respondents contested the application arri filed

the counter stating thvt the ^piicant did „:npt vacate the

quarte r aftdr his transfer to te nure st atio n, but subsequen-|̂ y

he was allovjed permission , but on return to Delhi joining

EfC branch, Kashmir House, the applleant did not vacate

these premises nor obtained any permission for sanction of

the same . During the course of the arguments, the learned

counse1 has filed a i'4emo showing that Shri C.P. Shanna had

joined at Q.Subrbto Park oh ^,2.1992, though wrongly

mentioned in this ^firao as 1991.

9. The le^cned counsel for the lesoondents else referred

to pare 6.2.3 an.: Taole -O' at p-249 showing the duty of

Station Commander and Chief Engir^er. T.is is fip^ the Book of



Defence Services Regulations for the ^ES, 1968.Edition

and printed in 1982 incorporating the Governnftnt oxriers

"'Upto•'lf90*-'

10. I have heard the learned counsel for both thejparties

at length. The applicants in these cases are Superintendent
. . • ' ' . ' i-'- •

B/R Grade I, Superintendent B/R Grade II and Surveyer Assistant

Grade I vgorking in engineering service and are civil

defence errployees .By virtue of the ir postings, they have

been allotted quarters earmarked for the particular

discipline of the engineer branch. At the relevant time,

all the applicants were posted under Garrison Engineer.

11. ^Nbw taking the case of Shrl Ajay Sansanwal, he has

since been transferred to Ganga Nagar and has already

vacated the quarter. It is also said by the departmental

representative that the quarter which was allotted to him

an. continued to be occupied by him till his transfer to

GangaNagar, Rijasthan was not a quarter meant for "Key"

persons. The only opposition to-his prayer ia the application

for recovery of penal rent is that the applicant did not

obtain requisite permission in ^cordance with the Army

Instruction .26 of 1970. Para-4 of the same is

• • *8 • •



|v^ reproduced below •- , :

"Perinission, xetdin ecconinioda'tion will be gr&nted
in writing initially for a period of three months on
the production of a Vno n-avail ability certificate* from

: < the Station Comffiander of the duty Station. Extension of
the period of retention of accomTodation beyond the

. initial .period of three months will be granted only on
the production by the individual of a ' no accommodation'
certificate as in the form in i^pendix:,'A' to

I - this Instruction froni the Station Commander of the duty
station. Such extensions will be granted for a period
not exceeding three, months at a time . Where permission
to retain accommodation is iiot granted, the individual
wUI be allov'^d, ten days time to Vc.cate the accomnodation.
irtetentiort of accommodation beyond that period v/ill
be treatod as unauthorised.

So far as Crdnance Fuctorios are concerned, extension \
of the p-orlod of rete ntion of accc;nmo at ion beyc ; the

, Initial per led of thoee months will ba gr5nt:a only 1^ i
CoS- s where qu-;rte_s can conveniently be spared by the :
denarol • .anager.s co.icerned . wther conaition s as laid - 1

v.:...,.-:, ... also. b.e..cpmpl,ietl...with....!t........,.....J
f

dovNever, from the record it apnears that on 5.4.1991, tho ' •

^.^hief cngi.neer, Delhi Zor>e informed personally on telephone

, to pe .a :or Borraclc Store s Of ficer for Com :aaoer iiorks

, P ' {o.^)thot Station Comliander has agreed for retention j
.fc .,51/4 .Pinto Part I

"V

Superintende.u B/a GraJe II till 3i..3.W91. I thi.u, . '

, tnis clinctes the whole objection of the ri^o.-Bents and -l

t^^^-regarding the i„po3itio^ J
^̂ penal tent for use and occupation beyond the period when i

applrcant was .not posted at Subrpto fark. under the s ..-Afp-.!.-- 'm

ame

Sarrison Engineer.

r ; 12V ibt only this therp ic nic-...
* IS also a request made by the

aoplicant as stated in npr • n. e; -p
. . • " ^plication throogh

" .ng..n,er (Ce ntrei ); ;.,n , .,are i.: to the poluo

(
• / •• .a\.



the respondents in the counter did not comment on this

acverseiy,. Further in the case of Shri C.P. Shanna,

along with the ^

is sued by the Ministry of Qefe nee dt.b.1.1986 wh ich was

addressed to 41Gbntrpller ofl^fencf Ac^ on the subject

of Eviction of Ifefence Civilian Employees from Defence
Pool Accommodation.' it laysdown that the accommodation

allotted to a civilian enployee in big cities should

not normally be allov\ed to be vacated unless they are

nroviced.with alternative accomnodation ^propriate to their

status.

13. It is not disputed that the applicant is defence

civilian enployee . Though it has come in evidence that
(l^rs.Ajay Sansanwal)

the ^plicant's wife^was drawing HHa and shw would have

procured another accomriKJoation out of the funcs provided

to her by the enployer of his wife, but s nee there is

a oiefinite order dt .6 .i .1911 (Anne xUre All) to the

effect of sanctioning permission upto 31.3.1991, the applicant

cannot be said to have been ifi unauthorised occupation

of the Said quarter. It is for the respondents to

take whatever disciplinary action they can take according

to law or Extant Hules. But regaixling the quarter vhen

once extension is given for retention till 31,8 .1991, the
n

charging pi penal rent at market rate woulo negative the



•t •• •#.?*«

sanction already aocoidea. The respondents ».:re given en

opportunity to cpuntet;this feet end they could heve
very well filed the efftoWit of the^. h
Colonel,S..B,S,0.,, who ,#gned for C.Vii.; tfct doing this

;^ans that the sanction pecotded veil lies within
the scope of the relevant ejttant instructions or the

.practice prevalent regarding the use and allotment of

acccm,io. j-cion to the civil defence e pl:;.vees.In view ^

of tnis, a.iy -aoiag^s levied for tHa perioo oeyond

.Februar , 1939 till 31st August, 1991 shall not be accoroing

to the law and in such an event, the lie ant

shall be entitled for the refund of the amount that has

been recovered from the salary of the ^jlicant.

14. Regarding the case of Shri C.P. Sharma, he has simre

returned to Delhi after tenure posting on 24.7.1939 and

since 23.2.1992, he is posted in Subroto Park under

the same Garrison Engineer. In this case, the apolicant

• * • Was-a-iovjec dur-fig the pd%ti-ng-unaei Garriscn Engineer,

Subroto Park, Air Force during 1933 to retain the

iaccomiTiooation as the sas^ fell under the jurisdiction of

toe allotting authority. He-was also allowed permission

when he vvas on tenure posting, by toe Garrison Engineer,

,. .P.al^m... . jfiasy .tt\e .,que.^tion. re.-ftains Df.-the..period.^

-l • • *XX * • •



when the applicant has Joir»d again at Oelhi. Though

. it has -not been stated in t(.e counter that the quarter
la Kant for those persons, sho are actually normally

requireci at odd hours also oh>ey postings, but at the
sa® time Mien once he has been allowed to .retain
the quarter and after return from tenure posting if

he has occupied, the same quarter .meant for civilian,
though may be reserved for key posts, the resoondents
have to provide alternative accommodation to the "

apilicant till he is made to vacate the said premises.

I have not gone through any rule where adefence civilian

working in the same discipline, though may be of

different branch of .ormy. Air Force or .Vavy may be asked

to vacate the premises unless he is allotted alternative

accommodation. This shall be in line with the ;,femo
issued by the niihistry of Defence on 6.6.1936 which

has been filed as Annexure Hi to the rejoinder in this
case and ce ols with the eviction of defence civilian

efiployee« ^^ aefence pool accomrao: ation.

15. Transfer is an incidence of service and if a

person rro.m one place of posting to the other|,lace of

posting within the same metropolitan city is transferred

4
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then unless he is provided with alternativ®

accomiBodation, it shall be harsh and unjust

to levy market rent as well as to evict

him from the said premises without providing

him with an alternative' accommooetion of

his status. Though it is said to be

Government married key personnel officers

quarters, yet the respondents have to see

that if a permission has been allowed at

one time, as has been done in 1983 as well as

when the ^plicant was on tenure posting.

then why the permission should not be

assumed to be granted when the applicant

has joined on transfer to Delhi,

*•*13 * • •
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16. T(ie ap,pllcants are low paid enployees and

are an iaportant part of military servica .here they
are providing essential' amenities to all the three

Wngs-^»y. *ir forte and Though is adifftrin,
wing under E«:, yet their,services cannot be o^ermined
and if they are serving and providing read lights,

fittings.furnichures etc. in the maintenance for the
oon«.nience Of the forces, then they are to be provided
-ith en accom.,r„oation am at least thay cannot be
svicted foam an acco.mmodption, which they are already
occupying unless and until an alternative .r-

acco.Tii-noaation
is pre vided.

iV. The case of Shri T.D. Ve
rma, serving on the

rank of Surveyer Assistant Grade 1 is same and the

reasonings given in the case of ShriC.P. dharma also
sopiy in his case except that now he ;Is posteo under
3.C. (South) unoer G....a., ipiam.

13. I have given a careful consideration to the
ispug.ned orders in the case of Shri C.P; Sharma as well
,.3 of Shri T.D. verma and I find that the damages once

inposed on one Shri N.K. Sharma for
unauthorised occupation i

'ave also bsen yiaived sub:
-quently as is evident from

Ac
L4...



the documents filed along with annexures to rejoinder

in the case of Shri Verma# When there is an

authority to waive dwages, then the case of t^e

applicants also deserves to be considered on the same

line ♦

19» In view of the above facts, the above Original

A:)pl ications are disposed of as follov/s ^

C.A- .1965/91

The respondents are directed to refund all the

damages, if any, recovered as rent for the premises

95-1/4 Pinto Park from the applicant for the period

from 7.2.1989 to 31.8.1991.

O.A. .->0.2016/9].

The respondents are directed to quash the

iapugned bills raised in the month of May and

June, 1991 and refund the am-ount, if any paid

in excess of usual licence fee for the premises .75/5

Pinto Park and shall charge the sane licence fee for

the period from February, 1989 onwards except otherwise
as per Extant Rules.

The respondents are further directed to continue
to charge the same licence fee till an alternative
accommodation of equal type is provided to
the applicant from the defence pool accommodation or

m-pool to Which he is entitled as per seniority.

#



O.A.

The respondents ere directed to refund the •
* ® XC6

«

^unt, if any, realised from the ^p'iicant
• '•

regarding the premises 75/6 Pinto Park beyonti

the licence fee for the period from July, 1989

onwards

The resodndents are further directed to

co.itxnue to charge the same licence fee till

the apolicant is provide-^ an alternative

accommodation of his status from the defence

pool etc. according to his seniority.

In the Circumstances,

own costs. Acopy of the judgement be placed on each

file.'

(J»P • SHAHuSA)
^t;vBca (j)


