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Shri Ajay Sansanwal
- Vs,
Union of India & Ors.

sa. NDL2C16/91
Shri T.D. Verma'[
Vs.
Union of I¢ia & Ors.
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DATE OF DECISIDN : 03.04.92

++-Applicant

v lBe spordent s

--Applicant

-+ .Respondent s

++«Applicant

.. sRespordent s

Member {J)

-..Shri S$.S. Tiwari
.. Mrs.Raj Kumari ?Chopra

‘Lporters of local. p@ers may be allowed
tc see the Judgement? )

2. To be referred to the Reporter or not?

(DELIVEARED BY HOA'BLE SHRI J.p. SHARMA, MEMBER (J)

ALl the above three Original Applications ate taken

together as the asppiicants in these cases are mrking' |

as S.a. Grude-I in the Office of Garrison Enginecer

and at the relevant time of filing this aplicstion with

Sarrison Enginreer, South, Air Force, Palam.
S

cemmon puint inv:lved

Since the

is the same

for adgualcatlonl all the three

cases cre chlded by a common judgement.
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2. In0A b.1965/91 in the ‘case of Ajdy Sansanwal, the

'*aop‘l‘ic"ént‘}w{as:“'alibtfféd Quarter N.91/4, Pinto Park and |
) . . \
, : Co |
. . . Ly i
s+ the applicant was posted d with-Garrison Engineer, Subroto |
' \
¢, Park.. The aplicent was transferred by the.order dt.l.2.1389.
Tt was also_the movementorder and posted him to G.E.(Ce ntral)
within Delhi. dowever, on transfélr the appiica_nt did not
vacste the allotted premises, so the respondents in view
o1 the iistructiens rocording reteation of accommo. tion
In sigeltiss, .rav Tastruct_on  vL06, In owit
;f;:%;#-.-.&".a‘-.' et f’vﬁo-s’-.&w m;th.ﬂa »;-'ar- r‘ - An_*( ".A,"-\ [ N —c-ut’».s.vv'; -A-ﬂ—"o- ahr ™ Paw i e e Ms.-'\ Sou AT P

2 :ing the permission OI rete ﬂ:-o gl fr o the cocmoeteat cuthority

issugl the lOthe in July, 199(. and august, 153C znc he
. rent and
V.S .as

ssessed to oeﬁ,Lcangg s v.’.e.f- 1-2- 932. In this
a>slicotion, the applicant has asssiled the orcders of

reallsagtlon of penal ALent w1th a d.LI‘eCf.J.Oﬂ to the

R R S e S L AR R PR ORI, e DERIIE T Ao I N O R P et

res;ondents to refunx the damages re alised, along. with

intzrest.

3. The facts rclevant to the present apollc,tlon No 1965/91 ar

- . LT N, ht-rw;# e ovead oy 5& gt '-1*’ Teee® e el e
iR the qapllcgnt was locv;.ly tronsfe;reu to G.2.(Ce ﬁr\_l)

W amtant Saveqd L] ode -ﬁ-u.a.»\ B A St SR S U O b
01 l 2.1989 anc uh,t ha apoll'”* for a new allotment of married
accommo ‘stion to his. ofu.ce vl.e., G.cs (Central;. He was given
& non availabilit' certlfwcgte 0a 21.5.19%¢C (r\.‘l exure AIV).

“After that he was issued a aotice on 14.7.1996 (Annexure Av)

ag,_nst vfn';c'h th-
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pay leavi.ng 0017 an mount of k. 77- ‘Again in December; 1990,

he made a representat;.on. but to no effect and was also

issued’ a show c’ause mticé »urﬂer P.P. Act 1971 but 7
these: proceedings are. °aid to. have been conpleted and tha; ;’
'Judgement has not been communitateci tq the qul:,cdnt it
vnls further sfated thaf the ;:hlef Englneer”allowed theﬂ
applicant to ;etain‘ the 'quarter vide Annexure AXI, ﬁ'xicb

N K V»\’.

is réproduced below :- - SN

"JAUTHORISED OCCUPANCS OF GDVI .ACCOMVDDAT ID N AT PINIQ PAK

£
1. Reference our letter ,z‘b-.3711/;t/514/£-:5 dt.l4 Jul 90‘_., :

2. The Chief Engineer Delhi zone informed personally on
telephone the undersigned on 05 Apr 91 that the
Stetion Comnander has agreed for retention of quearter
No .G1/4 Pinto Park by M=S-314289 Sh.Ajay Sansawal,
Supdt .B/R Grade—II till 31 Aug, 91.

3. You are, therafore requested to stop rﬂcovnry of
: d amage rE*x‘t from ‘the individual. You -are also : :
requested to refund the damage rent recoversd so far.'-'

In sp ite of th'ese‘facts, '_the respom‘ents have not stopped

" deductiongfrom his sczlary. However, the applicant has

since been transferred to Ganga Nager and vacated the

oremises on 31.8.1991.

4. The reSpome*'rs conteste the eppllcotlon an- s‘tated

: 1970 of f
. that as per mstructlon 20 of[-thc Ar'ny Heaf quarteLs, the
appllcant had to obtam the permlssmn of reterrt..o*x of the v
pnemise s after transfer fmm Subroto Park to Garrison Engmeer,
It is also said th_atl__tl;xé‘ qaplicant'gv.rife is also. an employee

’

serving in a nationalisea bank (PNB) anc that she is continuing

 ~_' .34 . o L



to draw —HA though che was sharing accommodation with

It is said that thlS fact has been concealed

her husband .

by the aopllcant The qapllcant was given mtices in July

, a'xd August, 1990, but to o effect, and then the -

ot P W poeesdings ‘under P»P« Act were . drawn.j:

L
. 5. ' Inthe case. of Shri T.D. Verma, the facts are almost
analogous to thot of the above applicant except that the

asblicant was transferred to tenure station in Jaauery, 198‘]?,

_.but rztupned. from.there on 27.2.1989. On return he joined

C‘.u‘iehf §qgineer, ‘De‘lrhi Zore, Delhi Cantt. He is still in

. .oc,cgpatiqnhof_the :premi,ses’. The ‘ applic‘antcyx'as served with
a mtice of eviction of the quarter on 9.2.1987 {Anexure A).
de represeated against the same in February, 1987 an< the

~. @plicant was allowed to.retain the quarter fr the tenure

3
© period, "i.e., upto 27.2.1939. In-June, 1991, respondent

b .3 served a bill amounting to As.23,30L covering the period

.fromfebmal’y,. 1989 till daf.e . The app.lic'ant‘made a

%', e . N repre.semac,l.o.n, bu;; thut has aot- been .replled,, The a@plcccnt

o also a'nexed at p-l3 of the rejomcer a COpy of CiE order

dt 14 7 1996 where one ::hr:. N K Sharma, Tracer was omered
:' to be chargbc penal rerxt but subseqm.ntly by the = .
order dated & 11.1990,  Shri - Ni"-garn Kumar Sharrﬁq was
C excess chiarges
et e oS m IeGeto be.zif Jmsg&iwregg the. pRgiod. from. ,—.pr..f 19,,9 to: ..

~vigust, 1790 This orcer de.23.11.1550

w-""““ﬂ“&‘,‘!;"v’hv‘ﬂ?‘t‘?ﬁf:M}W‘ 'M*""’"""" B R A R R TY R U .
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rejoinder. ‘l‘hus the 'q:»plic‘_ant:hras chanenged the bllling
of azl;ount as a measure of damages of the premises in

occupation. .

6. 'Ihe resporﬂents also contest.ed this Qplicat).on almost L
o e

taking the same plea as in th.t Case.h It is stated that the’, :
aoplicant is an "u"nautﬁbrise‘d occup ant ‘and so acccrding to
well known rules, the damages we.e lae's—rﬁeda;agakinst the R

-

arplicant leaving the period the applicant was on tenure
posting. The respondents have also filed ‘a copy of the

letter dt.13.7.1991 (Anre xure P;'Z'to the counter) addressed

to G.E. (5 uth) informing the appllcan‘t through him

that he shoulc a: omach the allotting authorlty, ie.,
Air _ ‘

to Hu. 3[_.un'g Palan for the needful. The r: SpO'r_en‘tS

-stated that the q:pllcant is. ot entltled to any relief and

the damages levied against him are‘acAchding to the law.
7. In0A No. 2023/91 in thecase of Shri C P Sharma, the
facts are also analogous to that of the abowve aplicants
except that he' reméined’on}.eriure posting't_ill 7.4_.1'989' k
ond he returned to Delhi thereafter and was posted in ENG
Branch, Ga_fris:oii'i Eﬁgineer. 'Hc;wevef; by a subsequent

‘representat;idri, he got hlmself posted unf*er Garr:.son

Engireer, bubmto Park " 30 he has come under the range of

eeans

5
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?theallotment of ‘the "same tyoe of quarter whzch he is

.;_ﬂc'.

—foccuPYing. hheh the applicant iOiPﬂdg?t/?elhi-‘the
s @plicaht was se*‘wd with a bill chargmg the market rate

o ""'Tof rent to the tune of .20 OOO, and recovery has also |

u‘been effected fmm his | salary. _'Ihe qoplicant made a

representatlon, but to no effect hence thls appllcation.

Lt is state d that the app‘:.cc*xt is not unauthorlseo occup it .

"In snlte of thls fact th» resoondem.s hcve 1ssued bllls

”upto June, 1991. | o » .

‘8. The ressondents contested the gplication and filed

. the counter stating th.t the aplicant did :not vacate the

P
+

quarter after his transfer to tenure station, but subse quenigyy

_ he was allowed permission , but on return to Delhi jo ining

ENC branch, Kashmir House, the dpplicant c¢id ot vacate

-

these premises nor obtained any permission for sanction of

| the same . During tb,«é course of the arguments, the iearne'd

| 5},;°°unsel has flled e .Memo shonnng that Shrx cup snarma had

s

~'<;5¢:J i t G. Subroto Park on'28, 2 1992 though hmongly

«“.Statlon Cbmmander and Chlef Eng neer. Tais §

@eﬁilonad,in'this Memo'as“lggl;;jk

~

5. The lea;iarned Counsel for the ressondents 3zlsg referred

to para 6.2 3 ~ane Taole 'L' at p_249 shﬂwmg the duty of

5 is fro'*! th—‘ 3c0k af
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¢ 11. sbow taking the case of shri Aj ay Sa.‘nsenwal, he has

R e
FRCR
\(\ B

Defence Serv:.ces Regulatmns for the iES, 1968 Editlon

and prmted in 1982 mcozporatmg the Government oxde»s

10 I have heard the learned counsel for both the,partles

~at length. The q:pl:.cant: in these cases are Supermtendent

*

B/R Grade I, Superthe ndent B/R Grade II and Surveyer Assistant

Grade 1 v.orking in engineering service and are civil S
dexence efnployees.By v1rtue of the ir posta.ngs, they have

been allotted quarters earmarked for the partlcular
discipline of the engineer branch. At the relewvant time, o

all the applicants were posted under Garrison Engineer.

s:nce been transferred to Ganga Nagar and has already
vacated the quarter. It is zalso sald by th‘e“dei:j artm_enf.al

" represeatative that the quarter which was allotted to him

an. coatinued to be »olc‘cunien"by‘h::ix}n iill ini.s’transfer to
. Gangaﬂegar,A‘AHejasﬁhanf was ot a quai:ter'meenl;, for "Key" G
‘persons. ?h9<,°~ﬂiY5. oppc"s}it.ion to.i‘hisfprayer*ia the applic a:tiojnf
for recgye}y»df;penel, ren‘k is that the applicant did mt :

obtain requisite permlssmn in accordance - wrth the Arny

Instruction % .26 o_f 1970. Pars-4 of the same is -

e
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*

)% reproduyced below &= . . .. o o

: "yermissz.on to retain’ accommouation will be grented ,
in writing mrtlally for a period of three months'on :
‘the production of a 'non-availability certificate from
Ei0o Sl the’ Station Commnander of the duty station. Extension of
the period of retention of accommiation beyond the . |
~initial-neriod:of three moaths will be granted only on :
the :roduction by the individual of a 'no accommocation! :
' c2 rtlflcate as_in the form in Appendix 'A' to A
i 0 vi i this Instructién from the Station Commander of the duty -
- stati.on. Such extensions will be granted for 2 period ﬁ
ot exceeding.three. months st & time. Mhere permission
' to retzin accommodastion is not granted, the individual 3
will be allowed, ten.days time to vo cate the accommodation. |
“Retzation of accommocation beyond that period will
be trectid as unauthurlsea. f

3 far as Ordnaﬂce Fuct rics are concerned, 2xteasiza \
of ths -irlod of reteatlon of sccommo ctlon beye s the '
. _thal sorlod of three mo: l.,"‘lo v ill b2 grant:d only if
Cisws whire gu.rtess can convenlently b2 spered by the
Ge Lu,l .anagers cuaceraed.  other conditicas as leid -
f‘ovm berevn snould alsc be camslisd. with.n

T T I A R

© g e Sovm— e

dowever, from the record it arpesrs thcot on 5 4.1221, the

~ .

¢f 2aginezr, Delh! Zone informed personally on telephone

o Ses'or Birrack Stores Officer for Gom.ancer o rss

sy

xder has agrzed for retentlon

e e SR Coe ehee gy R R ‘-' p’\.z‘ - ,.‘-...'. ne CooLethemiowl e w3 0 3 R T T

of th' quarter W0 .71/4 Pinto Park by Ajay Sansanwal ,

L, £nglaser '{C.ﬁ'&)th st St.tion Coiia

rmtcn evt B/R Graile I1 1111.31.3.1991.

I thing,

» ?n{;sicl_inche:sb the whcole objection of the I<sponcents ahd .

th; verous nleas they haVe tsxen mgarc'ng the lmposn;‘on of }

p nal be 1t for use and S L
ar occuaat.on beyond the period when
uﬂ‘*%*” 1. r’* "t I 2 0.1 2885 F i Brpg 2] 'tb’ A v S BT b LAt v,l g i, “{w.ﬂ- ST o SLEES SN B"‘h\. W 5 AR AL B S :‘;1'

iy dpplicant was aot oosteu at aubroto Park. under the same

e s i AR 2

JaI‘I.‘J.Su f) Bﬂgl’)—cr.

T nk2d bt only thls, there is also a equest made by the !

© e

FEN

axdlicant as stated

in pars 4.5 of the Pplicstion thro.gh

ot Pl oAl E, FLTES R BN e oyt SRR ) et €L S S A sty drafentaning . o
N ‘énrr‘sow Zaginser (Cz. 1trcf)' i i 1

s vANEXUre L. t4 the arslic t:

Re oo %o ~wer . s e emrrala “ wp ‘e - P L S TN YO S, .
A e sl i vy 09.,"‘. e
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"'the respondents in the counter did not comment on th:.s

) aoversely»‘ Further in the case of Shri C.P. Sharma,
>:along with the rejomder the appllCdnt has file.‘ a letter
E A_lssued by the ”‘iinistry of Defence dt.6 l 1986 which was
addressed to allCorrtroller of Eefence Accounts on the subject
. of 'Evictlon of Defence le.llan Employees from Defence '

- Pool Accommodat:.on. It ‘lvaysdown.that‘ the accommodation

v

allotted to a ciyiliah employee in i.;"ig cities should
ot normally-be allowed to be vacated unless they are
srovided.with alterastive accomnodatign appropriate to the ir
sfatu;. |

. . Z" . .
13. It is not disputed that the applicant is defeace
civilian employeé . Though it has come in evidence that
‘ o {irs.Ajay Sansanwal)

the apnllcant's WIfQLwas drawing HRA and she would have
procured another'accommdéatiqh‘out bf the funcs prb&ided
to her by the employer of his wife, bﬁt.s-nce there i$
a definite order dt.6.1.1931 (AnneQUre Ali)'to the
effect of sanctiOnmg permiss‘ior{ u'p‘tc‘; 31.3.1291, the aoplicent
‘cannot be»éaid‘io.hgﬁe beeniﬁuhéd%hcrised_occupatidn
.of the §aid quarter. It isAfor the respondents t§
taxe whatevnr dlSClDllnary actm§n they can take accordlﬁg
to law orlaxtant Bulas. But regardlng‘the quarter when

once wxiension is given for retention till 31.8.1371, then

charging of- "";‘)Enal rent at market rate woulc negative the

“
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o sénctloﬂ already accorded. Thfe':'h r'evsiéondents w: re given an
" f"’-“"'-bpportunlty -m coun’oe: this faCt and they could have
3 iivery well flled the affldav:l.t of the Llentenant '

"-..‘,v*:Colonel S5.B. S O., Mkm sxgned for Cm.E. f~bt dolng this

f?:ﬁeans that the sanctzon accorded very well lies wlthm

- .the soope of the :ﬁe'leyant‘ex.tant. mstructxons or the

_practice prevalent regarding the us3 and allotment of

sccemio. gtion to the civil sefence e sloyees.In view
of this, ady .amagis levied for the perioc oeyond
_Fepruar,, 1233 till 3ist August, 1991 shall not pe accoral

to the law and in such .an event, the apclicant

shzll he entitlzd for the refund of tha amount that has

bze 1 recovered from the salary of the ag:licent.

14. Regarding the case of Shri C.F. Sharma, he ‘has s iface

returned to Delhi after tenure posting on 24.7 .1939 and

. Sl’lce 2) .2-1992,}19 ;'.S pOSted in Subroto Park urder

- the same Garrison qu,,naer In this case, the aplicant
T o L L T e L N SRR TR P

-

»» wss a:lowec dur.ng the po'stingsunser Garrisca Engineer,

~ Subroto Park, Air Force during 1983 to retaia the

S ECCOmMMOT ation ‘as the "same 'féllj. under the j'urisdiction of

the ellog’;lng authorlty._ He .was also a}.low.u ﬁemussmn

"whe n h_e ,“"53? on tenure polsting, by vthe Garrison Engireer,

»-Palam., . J:Nb..‘,.; dhe.quest on remalns of .-'l'-he-;.pe»rioc’i..

£
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when the app_lAicinant harsr‘ jo ined again at Belhi. Though
it has ot been stated in the counter that the ‘quarter

is meant for those persons vt;o are actually normally

‘ ‘requlred at odd hours also on\:ey pos‘tlngs, but ‘at the
‘same tlme when once he has bee'x allomed to netaln

" the quurber and after return frovm tenure posting vif

he has occug ie&: the same quarter meant for civil ian,
th:ugh may be reserved for key posts, the res-ondents

have to provide alternative accommoiation to the
a>>licant till he is made to. vasate the said prenises.

I have not gone through any rule where a defence civilian
" working in the same discisline, 'though4 may be of
differe;zt bfancﬁ of ;irmy, ‘Airvﬁ‘)‘rce‘sr Navy may be askea
to vacate the premisas unléss h'ex is allotied a‘lternati‘ve
ac“c"smtrb:i;ation. This shall be }in line with the Xemo
issued by the Ministry of Defence on 6.6 .19 which

h,as been filed ~és Anne xure R1 't::o the rejoinder in th.is
‘case and deals with the _evic‘tion.of defence civilian

- emoloyees frop ae fence pool accommo - ation.

15.  Transfer is an incidence of service and if a
persoa from one place of posting to ‘the otherplace of

sosting within the same ‘m'etropoﬂlitan city is trsnsferred,

«
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:?'tpep‘unlgés'ngis prdvided withi%ltefqptfie
accommoo atio n it shall be harsh and Iunjdst
‘.foqiéﬁy méfkét feﬁtias wéli as to evict
him from the said premises without providing
him with an alternative accommo@atiqn of
his status. Though it'is saic to be
Goyernmenf'mafried'key pérsonnél officers
quarters, yet the ‘nes;;or)dents have to see
that<if a permission‘hés_bgén allowed af_
ore time, as has been dqne_ in 1983 zs well as
whén the appli;ant wzs on tenq;e posting,
_ ihen why.the permission should mot be
a assumed £§ be ‘granted when the applicénf

hzs joinec on transfer to Delhi.

e S S

i
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16. The apolicams are low paid euployees and

:.‘are an iuportant part of mxlltary service where they

are provz.dmg essent1a1 amenitles to all the three

I f.m.rvxgs-Army, ‘J'\J.I' Porce and Navy.' Though MES is 5 dlffera
:’S‘wlng under ENC, yet thelr serv1ces cCanot be undemmed
- and 1f they are servug and prov:Ldmg road lights,
flttmgs furnlchures etc. in the maintﬁnande for the

" eoavenience of the forces, then they are to be :»rovided |

with 2a sccommocetion ane st e ast thay cannot be |

evicted from a1 accommodstion, which they arc al re ady

occuaymg u*:less and until an alteraative accommodation ‘

is prec Vlded

“M7. 7 The case of Shri T.D. Verma, serving cna the
rank of Surveyer Assistant Grade I is same and the

'reas:’:ini‘ngé given in the Case of 3hri C.P. Sharma also

~ -

‘ aa:aly in hls Case except that 1ow l';ej"ifs postec under

CIREN (:r‘uth; under Goz., Falan. |

18 I have glven a carnful cons:.deratlon to the
lmougned orders m the Case of :hrl C.P. Sharma as 'we\lf ]

" s of Shri T.D. Verma and I find that the damezges once

- inposéd on o_xé'AShrl N.K, Sharma for unaut‘xr‘rlsad occupatlon_

have also beea waives subszquently as is evideat frop

s e 0i4.0.




ZM o the documents fllec; along ‘with anne xure s to rejoinder'

| | in the case of Shn T D Verma, When the;e is .‘an

' -au-t‘horﬁiii;'y‘kto waive danage g,_" tbgn the bgsé ?f the
@Plicants ;al'so deserve$ 1';0 be co nside‘z‘;.e%:’lw'on t}he ‘_ s.a’x;)e .

 19.  In view of the above facts, the above Original
Asnlicetions are disposed of as follows :-

O.h. L.1965/9L

The rGSpondents are directed to refund all the
darnages, if any, recovered as rent for the premises

, 95-1/4 Pinto Park from the applicant for the period

from 7.2.1989 to 31.8.1991.

 QLA. D.2016/9L

\

The respondents are directed to quash the .
impugned bills raised in the month of May and

June, 1991 and refund the amunt, if any paidv

in excess of usual licence fee for the premises Mo .75/5

‘nto Park and sha1l charge the sane l:.cence fee for

_~the penod from Pebruary, 11989 onwards except othemlse

as per Extant Rules.

The resoondents are further dlrected to contlme |

to charge the same llcence fee tlll an alternatlve
accommod at ion of equal type is  provided to

the asplicant from the defence pool accommodation or
AESpool to which he is entitled as per seniority,

A



G B
. The I:‘Emomen’cs ar;"‘Airéc:‘tfe;a to réfund the'e'xce
aﬁguni;i}{;h},'¥£éliséd %¥Sﬁ ;ﬁé qpoiicant
. 'Vregardzng th° premses 75/6 Pmto Park beyom'l
the licence fee for the perlod from July, 1989
onwards
'.The"resédhdénts"ére"furtﬁef directed . to
CQJtinué to charge the same licence fee til}]
the apnlicant is crovides an alternstive

-accommodstlon o€ his status from the defence

pocl etc, QCCOrd;hg to his seniority.

In the Circumstances, the parties sha’l bear thelr

cwn cosfg. A copy of the Judge'nent be placed on each
 file. i T L
P ) ' ——v
L e e T ‘J np . SHnR:;:I{) 5 \1‘ ’y
M ‘ - n-- “BER (J)



