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1. .aether flaperters of l.c.l papor. b. all.wedYto see the Judgemenx2.

2. To be referred te the Reporters or not ?

V

(oEL WEHEQ BV HON'BLB dHHI J•?• "61.BEa U) •) ,
A. 1 1Q r--f the administrative

This joint application uncter oectlon 19 cf the
. , 1985 in .taich the applicants have the grievanceTribunals net, iYou>

-p nc Inow Rs«7C/—) and for
for ncin-payment of Special Pay

^ anart of their existing emoluments for thetreating the same as apart
•f 1 1 86 in accordance v^ith thepurpose of fixati n of pay we-f- l-l-S®

o r." d with OM dated 5.5.79 (AnnexureOM date! 8.5.B9 (Annexure *.5) r. ..d
Ihe letter ated 5.5.B4 (nnnexure Riv-l to the

1 ocQ iiipd the letter dated
flajolnder). The applicants have also as a -

« «• • 2 •



4.9.50, where the Acccunt.nt «.0., aC-;.5, Delhi tewlop«nt
Authority, w,. informed that Shrl R.3. Aiya be intimated that
his request for grant ef Special Pay of Hs 35/. ,,as rejected
by the letter dated-24.7.90 after examination by C30A (Annexure
-a). The applicants have prayed for the fellewing reliefs;
direction to the respondents for grant of Special Pay of Hsias/.
(aa.70/- w.e.f. 1.1.06) to the applicants end they sheuld be
refixed In the revised pay scale under Rule 7(i)(B) of the

(dP) Rules. 1936 after taking into account the Special Pay
sf Rs.7cy-as apart of the pay and also treating it as existing
emoluments and to give arrears of pay and allowances as a
consequence of the above grants and fixation wida interest
"thereon '̂ X3/^ p.a.

2. ^plicnt N0.I. R.S. ,33

19.12.86 in the i^fence accounts Apartment and is on
deputation to G.hU iiohini (DcDa), i%w Delhi i •

'' Appl ica-Trt: No ,2,
/erm.), is ex.. Senior Auditor and he has senr,h+ i

rit? nas seught \^luntary
retirement w.e.f. 31 7 qi tu•jx./.yx, preSi^* nt ar>r,7 I'r. +• i

^ application has been
filed on 3 .9 .91.

3. The scheme te grant Special Pay of rts .35/. to Auditors

attending to v»rk cf a complex and important nature in DAD was
issued In terras of Ministry of Finance OM fio .F 7(52)6.111/78
dated 5.5.79 and it was implemented w.e.f. i.5,84 subject te the
following ccnditirns; (1) .umber of authorised posts carrying
such Special Pay shall not be ^re of the posts in the

is-
.3.
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\
in the selection grade

of auditors including the past

(ii) The criteria of 12/6 was applied to earh -pleach uffice and sub offic
separately. ^

The said OM has been filer!
n tiled as annexure to th. •

The clarificatory instruct io

Un,xur«^2). Offic. of the CGOA issued t, '
'Confidential letterec il.i,33 {/vinexur- 3-3) hv ' • •

-3), by the 03. T^in^g
•Aas requested to sc-nt +3- •® th, informati m lb f,™ f .
the authorispH j •atement showingaubhorlsed and posted stremth nf r, ,

^i^ngtn of Uerks/aludHors/3-
in the main .PP • "J-tors/oo. auditors• din ©ffice and each of +k

of the oub Office with ao p
strength of in auto®rised

'iito rs/Gl er -s m -i
J"Plicate) in th ' ' 'i"

-tei sn the enclosed pxbfo^a ,f ssAs se •„ . ^ serving in tho
© rqanis P1+i-« ney isdtiun as en i.1.83 .rr.

j..i.c3j arranged strictly
^ccordino + u •=-^niority, Thpnfe- ^^"9 t® their1 ♦ ^ne office of thA a ^the Gsntrolier of the a.pa

>-e ,tral Command ^ fence accounts,
bH . ' '°'̂ '̂ ® '̂'̂ ®-500d.,tedi5Sbhe list. Anether OM was i ' ' ' issued

^ was issued bv thA m-? • .
Apartment of Hxpendit finance,ture, on 8.5.39 (Annexure ^^5)
^f grant tc Auditors/. subject

cs/Account ants in thA n
sor^cia] P Organised accounts Cad
• ""'^•^^''---iusiontheceot t •

under duie 7(i)(B) ofth a-- . " '
or t he QC8 (Rpl j ,

disc based cn the iuda
h® judgement Of the Tribunal •directed that dpecial p " '«

c.ai Pay of

eisoluments under Sule 7(i)(e) ,f
••he ^plicant B,.i. Hules, j

therefore m.asthat he was promoted as deaecti n " '̂̂ Ptesentation on 27.^2
—-e.uditerw.,.f.,,.,g

V

••••4,

Jis
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the COA, CC ffeerut. per existing orders iOjSof euthnrised

strength were te be given Hs .35/. Special Pay w.e.f. May. 1984. By
virtue of seniority he was eligible te get the Special Pay ef as.35/-
w•e.f. May, 1984 according to the authorised strength but CDA

Central Gemmand, under whom the applicant rto.i was working, did net
sanction as.3V- as a Special Pay. The applicant rfc .i 3^0 I
areminder dated 17.8.90. The applicant ^0.1 „as informed by the j
impugned letter that he has been already informed by the letter :
•^ated 24.7.90 that the grant of Special Pav ©f Rs

^ vexni ray ©t as .35/- was examined

in his Case by GGDR but not agreed t® Tt i- • ^ , I
ayxt ea "c© . It la aggrieved by this

that the applicant ^fc.l has assailed the said order . ^plioant .43.2 ^
9

ohri M.S. Verma. has not filed any representation.

5. The applicants have alse moved an application for condonation
of delay through » 332^91 stating that t he bonaflde believed
that period of limitation begins to run from the date i.e. 4.9.90

be condoned.

6. The responcfents centested the application ind have tak^ the

si.cind that a number ©f authorised posts carrying Special Pay shall

not exce.d IC^ ©f the posts in the cadire ©f Auditors including the

post in the selection gracie . The applicant No.l, R.d. /vrya, was

posted in May, 1984 as Selection Grade Auditor in LAO Hanikhet under

the organisation of CDA (CC) Meerut. Though he figured in the

consideration 2©ne ®f Audit®rs eligible t® the grant ®f Special Pay

»»• • 5*
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but no Special Pay post was available thera at the ti™e as
policy laid down by GaiA that he should not be transferred out >
b. fora completing his tenure. After completion of his tenure
31.7.85 he was transferred to LAD. Heorkee. .here also no Special
post was available to Shri Arvts Ho.onri Arya. However, ohri Arya was asked
for his willinQness for transfer +.~ t o.k i /-•lor rranster t. Jabalpur/^augar to a Special
Pay pest by COa (CC) Me rot htr +ho i ^4.i, i^ie rut by the letter dated 26.5.86, Shri

•-^ya refused to q© on tran=;-Foy- t k ,go on transfer to Jabalpur/daygar and given

undertaking sated 12.6.86 and thus declined tn avail tr a• .
vej.i.u«u o.a tivali to posting t©

dpecial Pay post.

7. .mh regard to ^plicant .0.2. dhrl .1.8. Verma. he was serving
in .V.ay, 1984 at feerut under the crgan is at i-n of COa (0.I8) .%rth
in the main office. He also figured in the consideration zone of
"uditers for grant of special Pay but as »ar. senior Auditor was
pr«sont for the post at kteerut. he could not be offered one. 3hrl
verma was. therefore, asked to give his willingness for transfer,
to 3aye/Ramgarh/ohillo„g/3ubethu/orl :%,gar. .here Special Pay pests
were available. Shri Vensa also showed his unwillingness vide his

declaration dated 20.6.84 and 23.4.85 (oinnezuie .1.11 and a.III to
the counter). Hence, he also could% granted the Special Pay. ^
Shr^ 7erma proceeded on voluntary retirement w.e.f. 31.7.91 and
Shri .l.s. ATya was promoted as S.O.U) w.e.f. 19.12.86. Thus, the
respondents have taken aclear stand that it was on account of the
applicants unwillingness to gein at apost vhere apost was available
for the grant of Special Pay, so they could not be granted Special

vJU
....6,



a
p • \'ay m spite ef the eppertunlty afferded t» +h.

y aitorded to then, and new they have
no Case.

pendents have alse taken the pl-a ®f limitation
inasmuch as Shri H '5 ji*.

* was informed of tha rior-• •m u or the decision en 8.8.86
i-nnnexure A-I +- »oun er) .f headquarters effice vide GOa (CC)
«eerut letter dated 19.8.86 (^„a,nre .^Ih) .t, •
^ applicant

^iyeoial Pay .f Ra 35/ ^r ns.jD/- ir) 1985
VAnnexure H-H).

' la.' """ "• '••"•' «- •.«>9th. There is n. dispute that depl.^ent .n th
Soecial P . C ^ carryingay t. Senipp Auditors then Selecti.„ 3^,^. Audit
0^ f.r working .n task .T " "
strictl """' •" -•ich have been circulated T
tl«e. Para p in a 'Circulated fr.„ ti»e U''ara 2.10 #f the i

ireular dated 5.5.84 .f cgDa Nh„Q.,u.(Ainexure R-V), ners.n ^IhiPrs.n serving at tenure station and wh.
""i be acc.,e«dated,t. the vt .a.te the extent pesslbi. at th.
•* tr«,sf.r Tr.„ tenure stati.t»ti,n was t ob. eff«ted f.r this
'*>Plicnt Ne.i. 3hri R.s. Arva

rya. was serving at Ranikhet wuk • u
^ tenure statien and he was nt
he a-a aranted Special Pay ,f r 3.,b« did n.t cempiet. h.- . "s.35/_ as•npiete his tenure at the st .t i
Special Pay p.at "•^y past was available. K.r+k

the period fram a.
t© December. 1986 ha ^9ust, 1985

• ^ "eerkee, there was „. s •
identified at Heorkee bee "•^orxee because the s+a-P*

^0. Ihe.oi- ^^ece was less then"nt, therefore, was asked t. j.i„ , ,
but he did net j.in there „d gave a ^e"9«/Jabalpur

9eve undertaking dated 12.6,86

k
♦ • • •7»
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(Annaxure R-VI), A perusal of the same ahoua that Shri R,S. Arya

has given hia unwillingness and, Ihereforay has given up hie claim

for a poet carrying Special Pay. Shri R.S. Arya, of courae, made

a request for hia transfer to neerut but his request cannot be

accepted as there was no vacancy available in ihepost at neerut.

Similarly, regarding Shri N.S. Verina, he was asked to join at a

number of Special Pay post stations, referred to above, but he

declined.

10. It is alsonot disputed that the payment of the above Speciel

Pay ceased to be admissible w .e .f. 1.1.86 on implementation of the

recommendations of the 4th Central Pay Commission.

I

11. The respondents have clearly stated that no junior to Shri N.S. |

Verma was allowed Speciel Pey under the organisation of CDA (ORS)

North, whore he was working at the relevant time. It may be possible |

that eome juniors in All India Roster must have been considered in

other Controller Office falling in etation zone, as decided by the

^ CGDA. But it is not made clear by the applicant that his juniors
were drawing Special Pay at Ranikhot and Roorkee under the

organisation of CDA (CC) , where the applicant was posted. Thus,

it is clear that the pests v^era not available where he was posted |
f;

and it was also not peraiis .ible to ravert the person v\hc was validly |

p)sted on a post at Meerut merely to award applicant id© .1 i.e. ihri

.i.3. Arya, the special Pay post.

12. The cpplicant has not challenged t4»e the confidential instructions

Issued by the office CGDA dated 11.1.33, Waich was based on the

^ , .8 .
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Ministry of Finace oM datad 5.5»79 and subsequent clarification

made by OM dated 29.11.82. In ^/i.w of this fact, the policy

adopted by CdOA in awarding Special Pay only to the incumbent

posted in the zone of consideration in each office or Sub Office

separately cannot be adjudicated upon in the present OA, The

contention of the respondents that in May, 1934 th© jgh the
\

applic ;nt. figured in the consideration zone but he was posted

in tenuK pest and could not be transferred before ha completed

his tenure post ing. This averment on behalf of the respondents

has not been challenged by the applicants in the present applicati

on nor the applicant had made any representation at the relevant

time that he-? is prepared to opt for a station even of tenure

posting v^here he ctuld get the Special Pay post. Thus, the

applicant I'fo ,1 himself has to be blamed f;r not coming at the

proper t ime.

13. Though, the present application is barred by limitation

as the ^plicant was told as early as in 1986 as is evident by

the .annexure B-I that he cannct be granted Special Pay at Mieerut

and he has not challenged that order of 1986. Though the

applicant has moved separate MP for condoraation ©f delay but the

ground taken in that MF only is restricted to the fact that

he had bonafide taken the period cf limitation run ling against

him from 4.9.90 and the final reply given to him. Qut that

cannot be taken t© be a sufficient and reasonable ground because

the repeated representation do not add to the perioJ of limitation

Q
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•i/e St, •''te ©f Nladhy a
. „f Ot.3-^- f^athore 's.

,s held in the caes
p„,,3h(.xal,90 3OX0). inspitecfthxsiect.

Uc nt has been considered on merit eis» and there isthe appli-Caf^*

ground to intorfete in the inpugned orders.

jl_4. The present application X5.v

:f merit and is dismissed as such leaving the parties to bear
their ovm. costs*

theref:)re, totally devoid

cU-
{ J.P. SHAilMrt ) ^

^£MBHa (J)

<_-e


