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in which the spplicants have the grievance

Rs.35/- {now & .7C/=) and for

a part of thelr existing emoluments for the
,e.f. 1.1.86 in sccordance with the
.d with OM dated 5.5.79 (Amexure
sted 5.5.84 (annexure -l to t he

o0 assalled the letter dated
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4.9.70, where the Acceuntunt AL, ASw il Delhi Development
Authc:ari‘ty, was informed that Shri R.3. Arya be intimated that
his request for grant of Special Pay of Rs -35/- wus rejected
by the letter datad™24.7.90 after examinatinn by CGDA (Annexure
A=8). The applicants haye prayed for the fellewing relio fs
directiin tc the respondents for grant of Speci:zl Pay of Rs .35/~
(Rs .70/« wie.f. 1.1 -86) to the applicants ang they sheuld be
refixed in the revised Pay scale under Rule 7(i)(B) «f the

CCs {RP) Rules, 1986 after taking inte acccunt the Jpecial Pay
cf Rs.70/=as a part of the pay and alse treating it as existing
emzluments <nd te give arrears of Pay and allowances as 3
censequence of the ab-ve grants and fixsticn with interest

thereon B18% o .4,

2. Applicant No 1, R.35, Alya, has been premuted as 3.0, (A)
on 19.12.86 in the kfence accounts Xpartment ang is en
deputatien to CAU Hohinj (DEDA), New Delhi. Applicant No .2,

N3, Verma, is Hxe Senier Auditer and he has seught veluntary

retirement w.,e.f, 3) «7.91. The Present gpplicatien hus been

filed on 3.9,91,

3. The scheme te grant Special Pay of A&s :35/= to Auditors
attending to work of a comple x and imp:rtant nature in DAD was
issued in terms of Ministry of Finance OM o .F 7(52)E.III/78
dated 5.5.79 and it was implemented w.o.f. 1.5.84 subj . ct to the
follewing conditicns; (i) Wumber -f authrrised posts carrying

than
such Special Pay shall not be mere L10% of the posts in the
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Cxr? of Auditers including the pest in the Selecti.n grade;

(ii) The Criteria of 1o% was applied to each wffice and sup office

Separately,

4, The saig oy has been filegq A5 Annexure A=l to the application,

The clarificatgry instructions were issued vide Op dated 2.11.82
(4nnexure A=2). Office of the CGDA isiued the\cenfidential'letter

duted 11.1,83 (Anne xurp. A3), by wiich the o4 Training Me arut

W8S requested to gunt the informat in In form - f st atement shewing

the authoriseg and posteg Strength of Clerks/“ di
P

with an autherised

strength of 10 ¢p MoTe Auditors/Clep.s and a3 nominal pely (in

duplicste) in the eaclosed proformg . f SGAs Serving in the
°"ganisation 4 en l.1,.,83 arranged strictly according te their

s2niority, The office of the Controller of the e fe nce Acccunts,
Ge tral Command,

Meerut by the order Ne,500 d.ted 15.5.35, issued

the 1ist, Anether OM was issyed by the Ministry of Finance,
¢ Pepartment of Expenditure, on 8.5,89 (Annexups A=5) on the subjsct
°f grant t.

Ruditgrs/ﬂccountants

1

¢d Accounts Cadres,
Special Pay of Rs in the existing
?N%5 under Rule 7(i)(B) 2f the CCs

(RP) dules, 19g¢. This
s alsg based ¢

€moluments yndep Rule 7(i)(B) of the LGS (Reviseq Pensisn) Rules, 1916
The plicant R.5, ATya, theref@re,

Lat ion 2n 27 o12089
that he was promo >
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the CDA, CC Mesrut. as per existing crders 10% of .uthorisad
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strength were to be given Rs 35/~ Specizal Pay w.e.f. May, 1984, By

virtue of senierity he was eligible to get the Special Pay of Rs.35/- |

wez o f, May, 1984 according t» the authorised strength but CDa
Central Command, under whom the applicant No.l was wirking, did nst
sanction Rs.35/~ 3s g Special Fay, The gp:licant No.l again sent
¢ reminder dated 17.8.90. The dgpplicant No.l was infermed by the
impugned letter that he hes been already informed by the letter
dated 24.7.90 that the grant of Specisl Pay of Rs .35/~ was ¢ xamined

in his case by CGDA but not agreed to. It is aggrieved by this
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{
i
1

that the applicant No.l has assailed the ssid opger . Applicant Wo.2,

vhri N.3, Vermma, has not filed any representation.

5. The applicants have alse myved an application for condonatisn
of delay threugh MP 3322/91 stating that t he bonafide believed

thet period of limitation begins to run frem the date i.e. 4.9.90

of final reply and as such there is delay in filing the representatien

be condoned.

6. The respendents centested the sapplication und huve taken the
stand that a number of autherised pests carrying Special Pay shasll
not exceed 10% of the posts in the cadre of Auditers including the
post in the selection grade. The gpplicant No.l, R.S,. ALY a, was
posted in May, 1984 as 3election Grade Auditor in LAO Ranikhet under
the organisztion of CDA (CC) Meerut . Though he figured in the

considerstion zene of Auditers eligible te the grant ef Special Pay

;\\/L 00005.
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but no Special Pey pest was évallable ther at the time as a~52§%

pelicy laid down by CG2A that he shoulg not be transferred out 3
bafcxelcwmpleting his tenure. After completion of his tenure on
31.7.85 he was transferred to LAO, Reorkee, where alse no Special
post was available to 3hri Arya. However, 3hri Alya was asked
for his willingness for transfer to Jabalpur/Saugar to a Special
Pay pest by Cla (CC), Me:rut by the letter dated 26.5.86. Shri
Arya refused to go on transfer to Jabalpur/Saugar and given
undertaking cated 12.6.86 and thus declined to avail te posting te

Special Pay pest.

7. With regard to applicant No .2, 3hri J.3. Verma, he was serving
in May, 1984 at Meerut under the erganisati~n of COA (0ORS) Werth
in the mzin office. He alse figured in the Consideraticn zone of
Auditers for grant of Special Pay but as more senicor Auditer was
presint fer the post at Meerut, he could net be offered ene., S5Shri
Verma was, therefere, asked to give his willingness for transfer ,
< to Gaya/Ramgarh/Shillong/Subethu/Sri Nagar, where Special Pay pests
were available. Shri Verma alse showed his unwillingness vide his
declaration dated 20.6.84 and 23.4.85 (Annexure ReII and ReIII t9
the counter). Hence, he alse caulérge granted the Special Pay.
Shr: Verma procecded °n voluntary retirement w.e.f. 31.7.91 and
ShTi R.5. Alya was premoted as SO.{A) we.f. 19.12.86. Thus, the
respendents have taken a clear stand that it ¥as an account ef the

applicants unwill ingness te jein at 3 post where a post was available

for the grant of Special Pay, so they could net be granted Specigl

h ....6.
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Pay in spite of the eppertunity afferded te them and new they have

no Case,

Meerut letter gateg 19.8.86 (Anne xure A In), Likewise, applicant

Ne.2 alse mfuseq transfer ang Special Pay ef Rs.35/- in 1985

(Annexure R-II),

5 ,
9. # have hearg the learneqd Ceunsel for beth the parties at

length., There is ne dispute that depleyment on the pest carrying
Special Pay te Senior Auditers then Select ian Grade Auditers of

DAD for working en tasi of more Cemplex nature Was te be made

a tenure stgatien and he wgas net granteq Special Pay of Rs.35/- as

he did net Cemplete hig tenure at the statien and there was ne

Specia) Pay pest was svailable. Fop the perieog frem August, logs

te December, 1986, he wgs at Hoerkee,




(Annexure R-VI), A perusal of the same shows that Shri R.S. Arya
has given his unwillingness and, therefore, has given up his claim
for a post carrying Special Pay, Shri R.S. Arya, of course, made
a request for his transfer to Meerut but his request cannot be
accepted as there was no vacancy available in the post at Meerut,
Similarly, regarding Shri N.S. Verma, he was asked to join at a
number of Special Pay post stations, referred te above, but he

declined,

10. It is alsonot disputsd that the payment of the above Special
Pay ceased to be admissible w.e.f. 1.1.,86 on implementation of the

recommnendations of the 4th Central Pay Commission,

11. The respondents have clearly stated that no junior te Shri N.S5. |
Verma was allowed Spscial Pay under the organisation of CDA (ORS) é
North, where he was working at the relevant time. It may be possible

that some juniors in All India Rester must have been considered in

e B i

other Controller Office falling in station zone, as decided by the

CGDA. But it is not made clsar by the applicant that his juniors

[ S

vwers drawing Special Pay at Ranikhet and Roorkee under the

orgenisation of CDA (cc), whers the applicant was posted. Thus,

it is cleor that the pests wers not availsble where he was posted

et A s 1 e T

and it was also not permisﬁible to mvert the person who was validly

nystad -n a post at Meerut merely te award applicant No.l i.e. hri

1.3, Arya, the opeclal Pay post.

12. The applicant has not challenjed tdre the confidential instructions

issurd by thi sffice CGDA cated 11.1.833, which w.s based on the

L\ 00008.
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Ministry of Finace Uil datad 5.5.79 and subsequent clarification
made by OM dated 29.11.82. In vi:w of this f.:ct, the policy
adopted by CGDA in awarding Jpecial Pay only to the incumbaent
posted in the zone of censiderastion in each office or Sub Office
separately cannot be adjudicited upon in the present OA. The
contenti:n of the respondents thst in May, 1934 the gh the
,:pplic..;nt,figured‘ in the considerstiocn zone but ha was posted

in tenure pest and could not be transferred be fore hv completed
his tenure posting. This averment on b2half of the re spendents
hss n>t been challenged by the applicants in the present gpplicat i-
on mr the agpplic.nt had hade any representation at the relevant
time that he is prepared to opt for o station even of tenure
posting where he could get the Special Pay pest, Thus, the
gpplicant Mo .l himself hus to be blamed f:r not coming at the

proper t ime.

13, Though, the present application is barred by iimitaticn
as the goplicant was told as early as in 1986 as is evident by
the annexure R-l that he cannct be granted Special Pay at MNeerut
and he has not challenged that order of 1986. Thoush the
aplicant has moved separate MP for condemation of delay but the
greund taken in that MP only is restricted to the fact that

he had bonafide taken the period ef 1imitstien run ring z2gainst
him from 4.9.90 and the final renly given te him. But that

cannct be tsken te be a sufficient and reasenable greund because

the rapeated representstion de not add to the period of limitatiun

AN .. 9.




35 held in the cass of Dr .5 .s. Rathore Js. State of Madhya
pradesh (aig 1990 56 10). In spite of this fact, the claim of
the applicant has been considered on merit alse and there 1s no

ground to int>rfere in the impugned orders.

14. The present appl icat ion is, therzfore, totally deveid

.f merit and is dismissed a3 such leaving the parties te bear

their own costs.
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