
IM THE GEOTRAL ADMINISTRATIVE TRIBUNAL
PRINGIP.AL bench, new DELHI

* * *

O.A. ®. 2014/1991 OF DECISIOM PV-

SHRI 3ARIN .. .APPLICAInTT
V3 .

UNION OF INDIA .. ^ilESPONDENIS

CO RAM

SHRI, J-P. SHARMA, HON'BLE f^MBER U)

FDR THE APPLICA-nTT ..'.SHRI B.K. A3GARWAL

FOR THE RESPONDENIS ..,SHRIM.L. NERMA

1. VJhether Reporters of local papers may be ^
ailov^ed to see the Judgement?

p. To be referred to the Reporter or not?

JUDGE r£i>rr

(DELIVERED BY SHRI J.P« SHARMA, HCN'BLE r.EMBER (J)).

The applicant wrking as Director v.-.e .f. 2C .7.1972

attained the age of superannuation on 1.6.1978 and stood

retired from that date. Hovjever, before his retirenent,

the applicant was placed under suspension in February,

1977 because of a pending 'criminal case against him.

After the date of superannuation, the applicant was

gr-Uted a provisional pension because ne criminal

case against the applicant did not conclude by that time.
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However, the applicant was convicted by the S'ssions

Court on 29.10.1986 and was sentenced to various terms

of imprisonment. The applicant has assailed that

judgement before the HOn'ble High Court. The provisional

pension continued to be paid to the applicant upto

3C .4.1989. A show cause notice dt. 5.2.1992 under Rule 9{iv)

of th S (Pension) Rules was served on the

applicant on 2r.2.1990.

2. The grievance of the applicant is that the

provisional pension grant^'J to him has been withdrawn

w.e .f. May, 1989. The Government of In^^ia by the

order dt. 5.12.1991 by a presidential order withheld on

a per anent basis the entire monthly pension otherwise

admissible to the applicant. Though the applicant has

not assailed this order, but in fact the pension has been

withheld permanently under the provisions of CCS Rules, 1972.

In fact, the re ly by the respondents has also been filed

before the passing of the presidential order dt. 5.12.1991,

a copy of i-ihich has been made available during the course

of the arguments and placed on the judicial file with

a copy to the learned counsel for the applicant. Now the

context in this application by the applicant is that the

presidential order has been passed on 5.12.1991 and so the

applicant is entitled to the pension till that dat- as the

presidential order does not mention any retrospective

op ration of the order. J,
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3. The iPirned counsel for the parties have been

heard at length. In fact an order takes effect from

the date v4ien it is passed. The pension of the

aoplicant has been discontinued w.e .f. May, 1989.

Subsequently, he has been served with a notice on

24 . 2.1990 and after considering the reply to this notice,

the said presidential order dt. 5.12.1991 has been

passed. Thus there is substance in the contention of

the learned counsel for the applicant that this order

has come into effect only from 5.12.1991. The learned

counsel for the respondents, however, pointed out that

there was a similar case of co accused of the applicant

in th* criminal case of one Shri R.P. /"^rshney, vk\o was

also serving as Director in the Planning Commission

w.e.f. January, 1974. Said Shri Vashney filed OA iC63/9i

before the Principal Bench and it was decided by the

Division Bench on 17.9.1991. That application was

dismissed at the admission stage because the applicant in

that case had come assailing the show cause notices

dt. 19.7.1989 and 5.2.1990 issued to him for withholding

pension. Thus the facts of the case are soraevghat different

because the applicant of that case, Shri Vashney had come

prematurely before the Tribunal.
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4. The applicant has since been convicted by the

Sessions Court, though he has assailed his conviction

before the Delhi High Court, still under the provisions

of Rule 9, right of President to hold or withhold pension

is not suspended. The Union Public Service Goinmission

has since also been consulted in the matter and the order

of the President dt. 5.12.1991 has also not been

assailed. So the withholding of the pension of the

applicant permanently cannot be said to be in any way

irregular or illegal, ^he question only remains that

from which date this order has to be given effect to,

dt. 5.12.1991
since this order/.does not mention any specific date

from which it has to be given effect to. The learned

counsel for "the respondents could not show that this

order withholding pension permanently has to be effected

from the date from which there sponde nts discontinued the

payment of pension to the applicant. Even the amended

Rule 9(ii) does not reflect any light to suoport the

contention of the learned counsel for the re^ondents.

5. In view of the above discussion, the OA is

disposed of in the mantier that the application is partly

allowed and the respondents are directed to pay the
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provisional pension, which was paid earlier "to "tl:^

applicant from May, 1989 till 5.12.1991 within a period

of six weeks from the date of receipt of this order.

In the circumstances, the parties to beaijtheir own costs.

(J.P. SHAftMA) W'i-' *i)v
:vE;©£R (J)


