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JUDGEWENT (ORAL)

In thio OA, filoN unNor Soction 19 of tho

ANninlotrativo Tribunals Aet, 1985, tha applicant haa

ehallangib his transfar fram Harthala Railway Statian ta

Babugarh Railway Station, viba arbor batob le-S^BI (annaxura

*A~I*). Tha applicant, after his appointmont an caapassionato

graunbs, was pastab at Harthala Railway Statian, at his

awn raquast. Hawavar, thara was aama ineibant botwaan

hiffi anb the Station Raster In~aharge, an 8-3-91, at Harthala,

abeut which an inquiry was halb, anb bath tha applicant as

wall as tha Station Raster, ware issusb warning (annaxura

'A-1I*> page 9 af tha papar-baek). Later an, vibe arber

bateb 16-5-91 (annaxura *A-I*), tha applicant with two athar

Aasistant S^tian Rasters af the sane Railway Statian, were

transfarrab to athar stations. Transfers af two other

Assistant Statian Rasters were, however, later panbab anb
*

are atateb ta have bean avantually eancallab, wharaas

applicant's transfar arbor ramainob in farce. He filab a

raprasentatian ta his bapartmontal officers, pleabing far

cancallatian af tha sane, but the sane was rajectab (annaxura

*A-yiII', page 16 of the paper-beak). After that, the
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prasent 0«A. uaa filarft an which tha applicant*a tranafar

ardar, vida inpugnad ardac (annaxura A-l) uaa atayad, firatly

far a pariad af twa waaka and lataPf axtandad fran tima ta

tima till data.

2. In tha eauntar filad an bahalf af tha raapandanta*

tha applicant's prayar far quashing bf tha inpugnad ardar

af tranafar* uaa raaiatad.

3. Rajaindar has alaa baan filad an bahalf af tha

appliaant raitarating tha aubniasiana mada in tha O.A.

4. I hava alas haard tha laarnad eaunaal far tha

partiaa and haws paruaad tha natarial an raeard.

5. Tha laarnad eaunaal far tha applicant, by rafarring

ta a nunbar af eitatiana, plaadad that, as is avidant fram

tha tranafar pandad in raapact af twa athar Assistant Statian

naatara, tranafarrad ainultanaaualy fran Harthala ta athar

atatiana, thara is a diacrininatian invalvad in easa af tha

applicant, as hia raquaat far dafarring his tranafar ar

caneallatian tharaaf, was nat aecadad ta. Tha laarnad eaunaal

far tha applicant alaa praasad far caneallatian af tha

tranafar ardar vida tha inpugnad ardar an tha graund that

it was at applicant's awn raquaati that ha was paatad at
T

tha Harthala Railway ••••B Statian, and in viau af his

fanily liabilitiaa in raapact af thraa ehildran, af tha

agaa af twa ta six yaara, and alaa hia yaungar aiatar and a

brathar, uha ara bath sehaal-gaing, tha tranafar at this

junetura, invalw€a graat hardship ta tha applicant.

6. Tha laarnad eaunaal far tha raapandanta appaaad tha

aubniasiana nada by tha laarnad eaunaal far tha applicant,

aubnitting that it was a transfer an adniniatrativa graunda,

and tha applicant being an a tranafarabla past, this Tribunal

ahauld nat ardinarily intarfara in tha tranafar, particularly

whan hia raquaat has baan duly oanaidared by tha autharitiaa

oanearnad, but cauld nat be aecadad ta, due ta adniniatrativa
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Th« laarnsd caunsel far tha raapanianta alsa plaearf ralianca

an eartain autharitieaf alae rafarrad ta in para 14 af tha

aauntar* Tha laarnai eaunaal far tha raapandanta alaa

paintai aut that thara ia no diaerininatian unilar Artiela 14

ani 16 of tho Conatitution of Iniia involvoi in thia eaaa,

aa tho othar twa, uhaaa tranafara wora pondoi/eancallai,

uara offico-baarora of tha raeagniaai uniana» and, tharafara,

a particular precabura hab ta bo aboptob bafore affaeting

tha tranafer in eaaa af auch functionariaa, uhich ia nat

tha casa in raapact af tha applicant, Aa rb|^r^ bulk af

athar tranafara nunboring 177, uhieh too, aecoriing to tha

learnab caunaol far tha applicant, hava boan atayab, learnab

oaunaal far tha raapanbanta plaabab that thaaa tranafara hava

baan atayab only upta 31-3-1992, wharaaa tha applicant hab

not brought ta tha netica af tha concarnab autharitiaa in

hia rapraaantatian, any apacific biffieultiaa ragarbing hia

awn ehilbran, ar thaaa of hia aiator/brothor*

7* I hava kapt in viaw tha rival oantantiana, aa

briafly biacuaaob abova. Tha law on tha aubjaet af tranafara

ia abunbantly claar. In tha praaant caaa, tha tranafar has

baan naba on abminiatrativo grounba, A raquaat by tha

applicant to hia bopartnantal autharitiaa, ia atatab ta hava

baan canaibarab, but baelinab. In tha circumatancaa, I an

nat inelinab ta quaah tha inpugnab arbar af tranafar, in tha

praaant eaaa, Hawovar, aa tha applicant ia atatbb ta hava

jainab, at hia praaant plaea, only a few baya back, by virtua

af tha atay grantab by thia Tribunal, it will ba in tha

intoraat af juatica, if ha ia orbarab ta ba ahiftab to hia

placa af paating, aftar 31 at flarch, 1992,

8. Tha laarnob oounaal far tha raapanbanta paintab aut

that tha inpugnab arbar uaa af Ray 16, 1991, wharaaa, in

apita af a atay arbar having baan abtainab by tha applicant>
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h» joinai at Harthala, aniy a fau days baek, and as, this

has givsn risa ta a difficulty ragarding ragularisatian af

tha pariad in batuaan. Tha plaa af tha laarnad caunssl far

tha applicant in this regard was that tha applicant was nat

allawad ta rasuna duty, rathar than tha abaanee was af his

•aking. Keeping in view this pasitian, tha pariad batwaan

tha ardar af his transfer till his resuming at Harthala

be ragulariaad by grant af ppprapriata leave, ta tha credit

af tha applicant.

Tha O.A. ia decided, an tha abava lines, with no

ardar as to casts.

(T .S.OBEROl)
/bkk/ nERBCR (3)

20-1-1992.


