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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, DELHI

0.A.Ne.2013 of 1991. Date: 20.1.1992.
SHRI ABOUL SAMAD o« «APPLICANT

V/s.
UNION OF INDIA & ANOTHER .« {RESPONDENTS
CORAM:

THE HON'BLE MR. T.S.0BEROI, MEMBER (J).

SHRI S.K.SAWHNEY .+ +COUNSEL FOR THE
APPLICANT

SHRI B.S.MANI «««COUNSEL FOR THE
RESPONDENTS.

J UDGEM®MENT (ORAL)

In this OA, filed under Sectien 19 ef the
Adminjistrative Tribunals Act, 1985, the applicant has
challengdd his transfer frem Harthala Railway Statien te
Babugarh Railway Stetien, vide erder dated 16-5-91 (annexure
'A-I'). The applicant, after his appointment en cempassienate
greunds, was pested at Harthala Railway Statien, at his
eun request., Hewsver, there was sems incident bestwsen
him and the Station Master In-charge, en 8=3-91, at Harthala,
absut which an inquiry was held, and beth the applicant as
well as the Statien Master, were issusd warning (annexure
'A-I1', page 9 ef the paper-beek). Later en, vide erder
dated 16-5-91 (annexure 'A-I'), the applicant with tws ether
Assistant Statien Masters ef the same Railvay Statien, wvere
transferred te ether statiens. Transfers eof twe ether
Aan{stant Statien Masters were, heowever, later pended and
are stated te have been eventually sancelled, wvhereas
applicant's trenafer erdsr remained in ferce. He filed a
ruproacntatioq te his departmental efficers, pleading fer
cancellatisn ef the same, but the same was rejected (annexurs

‘A-VI11', page 16 of the papsr-beek). After that, the




prasent 0.A. uwas filed, en which the applicant's transfer
srder, vide impugned erder (annexure A-l1) was staysd, firstly
for a peried of twe weeska and later, extended frem time te
time till date,

2. In the ceunter filed en bBehalf ef the respendents,

the applicant's prayer fer quashing #f the impugned erder
of transfer, uwas resisted,

3. Rejeindsr has alse been filed en behalf ef the
applisant reiterating the submissiens made in the 0.A,
4, 1 have alse heard the lesrnsd ceunsel fer the
partiss and have perussd ths material en recerd.

i

5. The lsarnsd ceunsel fer the applicant, by referring
te a number eof citatiens, plesded that, as is evident frem
the transfer pended in respect ef tws sther Assistant Statien
Masters, transferred simultanseusly r:.ﬁ Harthala te ether
statiens, there is a discriminatien invelved in case of the
applicant, as his request for deferring his transfer er
cancellatien thereef, vas net acceded te. The lesarnsd ceunsel
fer the applicant alee pressed fer sancsllatisn ef the
tranefer erder vide the impugned erder en the greund that

it vas at applicant's -1§-roquootc that he was pested at

the Harthala Railuey SRR Stetien, snd in vieu ef his
family liabilities in respsct eof thres childroh, of the

ages of twe te six ysars, and alse his yeunger sister and a
brsther, whe are besth scheel-geing, the transfer at this
juncturs, invelves great hardship te the applicant.

6. The learnsd ceunsel fer the respendents eppessd the
submigssiens made by the learned ceunsel fer ths applicant,
submitting that it was a transfer en administrative greunds,
and the applicant being en a transferable pest, this Tribunal
sheuld net erdinarily interfere in the transfer, particularly
when his request has been duly censidered by the autherities

cencernsd, but ceuld net be accedsd te, dus te administrative
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The learned ceunsel fer the respendents alse placed reliance
en certain autherities, also referred te in para 14 ef the
gesunter. The learned ceunsel fer ths rsspendents alse
peinted eut that there is no discriminatien under Article 14
and 16 of the Censtitutien ef India invelved in this case,

as the ether twe, whese transfers wers pended/cancellad,

vere eoffice-bearers ef the recegnissd uniens, and, thersfere,
a particular precedure had te be adepted befere offecting
the transfer in case sf such functienaries, uwhich is net

the case in respect ef the applicant. As regards bulk ef
sther transfers numbering 177, which tee, accsrding te the
learned ceunsel fer the applicant, have been stayed, learned
coungel fer the rsspendents pleaded that these transfsrs have
been stayed enly upte 31-3-1992, whereas the applicent had
nﬁt breught te the notice ef the cencernsd autherities in

his repressntatien, any specific difficulties regarding his
swn children, er thess of his sister/mrether.

7. 1 have kept in view the rival cententions, as
briefly discussed above. The law en the subject ef transfers
is abundantly clear. In the present case, the transfer has
besn made en administrative greunds. A request by the
applicant te his departmental autheritiss, is stated te have
been censidered, but declined. In the circumstances, I am
net inclined te quash the impugned erder ef transfer, in the
present case. Hewever, as the applicant is stated te have
jeined, at his present place, enly a fsu days back, by virtus
ef the stay granted by this Tribunal, it will be in the
interest of justice, if he is erdered te be shifted te his
pleace of pesting, after 31st March, 1992,

8. The lsarnsd counssl fer the respendents peinted eut
that the impugned erder was ef May 16, 1991, whersas, in

spite of a stay erder having been ebtainsd by the applicant,
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he jeined at Harthala, enly a feuw days back, and se, this
has given rise te a difficulty regarding regularisatien eof
the peried in between. The plea ef the learned ceunssl fer
the applicant in this regard was that the applicent vas net
alleved te resume duty, rather than the absence was ef his
making. Keeping in vieu this pesitien, the peried h-tuoon
the erder ef his transfer till his resuming at Harthala
bs regularised by grant ef ppprepriate leave, te the credit
of the applicant.

The O.A. is decided, en the absve lines, with ne

erder as to cests.
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