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‘ IN  THE CENTRAL ADMINISTRATIVE TRIBUNAL
- o PRINCIPAL BENCH NEW DELMI,

v
DATE OF DECISION ...'31. 7

FOR THE APPLICATWT Sh,G,0, Gupte

Sh, D.R.Gupta
Sh, K.L.Bhatia .
with Sh.D.P.Kholha

FOR THE RESFONDEMTS EhelMelLsVerma

Sh.P.F.Khurana
ancd Sh,.3oc Sineh

1. O0.A No. 1485/91 O.F.Gehalar & Others =do-
U/s Uelela& Orse
2. 0eA No. 1745/91 S.N.Mehta & Ors., —dg~
' V/s UsG.le &DOrs,
3, O.A.No. 1458/9% J.K.Vohra ~do~-
V/S L.L.IQ (-E DIS.
4e GeoReNo, 1960/91 "B.S.P2tual ~do=-
V/s Leloele & D15,
5. C(e.AR.Mo. 1970/61 Nsrayan Singh ~do -
V/e LoBole& Ors, :
6o Oshe ND.2006/91 Chancer Slngh ~do~
v/s b.0.1I, & Ors,
7. O.A. No, 2008/91 Parkash Singh -do-
V/s U.C.1. & Ors.
8., OC.A. No, 1£96/91 Rzm Singh -do-
: vV/s U.C.1. & Ors.
9. G.A., No. 2108/91 Khyat=5ingh |
V/s Loeiole -CO-
10, 0.A. No. 2403/91 Bhaskzr —co-
: V/s U.C.1,
11, D.A.- No., 1599/91 Ganga Ram ~do~
V/S Uelole
12, CO.A., No. 1642/91 Ram Khilari ~do-
V/s Ut.i.1.
13, G.A. No. 153E/91 Attar Sinch -Go -
! “/5 L.LQI. & Ors.
Q;p 14, G.A. No. 1894/91  Bhagat Singh  ~  -do-

,V_/e*..“-ﬁ“,- Ly -

-

am Pal Sinmh Vice. Chaiiga’(ﬁ)'::iff.‘, 
~3..19.!;upt‘a Hnaubargk) Sy
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sdrgnzints 20 11if g 1esues’ involved 4m-the aforesaid O.As. E
wp A b “_. common and; thersfors, ;the O.As. are peing dealt Y
T4 1% bF together. - The spplicants in D.As. wers initially |

féctuitéd“ds dafly wagems/Group Q' gmployees through
v ?J1A¥U¢;i£he”égency of local-Employment Exchange. They worked
e Pi%a%huéfciﬁaéifi”féf soiie time whereafter they were -
Slwnis 33 el ep ad o LDCsi, 6n°the basis of theit
qualifications and experience. Thay have besn working
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~*Lﬂ1g§§fi%fth-bcbgsfonhlh§@¢wg,ﬁhich:tha applicants have termed

'{a;‘;‘i\’dla i ﬁv;a» i e LP 3 e RPN -
” “'tiCHniéal”braikiﬁéCMSéVGﬁal of them have passed .

* ;.;"‘: '& g 7 1 B L R AP e nr ey A HEEE g o :
the typing test céridue tad by ithe Staff Selection

'iJﬁ&%ﬁéﬁsﬁioiiand*séﬁéioiﬁariﬁhive not, They possess

FramicIaans g hihihum “a@utetional Gualifications prescribed
may e ombiruoll %
9 Lyt e postiof LBC, They hive slse earned annual
Baususd Hausz

incremanﬁshin*tha LbC grads, None of them have been‘ ’

’ regufatisad yet’s !t 0N

20l0i Tha ‘contentions 'of “the Learned Counsels for
ﬂf e wiuniond {h”happitcants N E RN EIEL T

elgTelrs L riRbLBa TRINGY TR case? ;¢f. similarly situated LDCs

hed oy Saznteano P .
‘0 83UVCIYOY Lk dealt witw-dn 0.A. Nos. 668, 914,
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¢ ‘t,lijl IQ" gizaet Seod by R
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, o PR e 39 Ehv G 1 2th Weril 1991, The respondents
o5 fisitnTaved el a

13% nolfgurie Jns »»»3{6tracﬁﬁd1ﬁg take immediate steps to
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- 7" upper-age Iimit for appointment as LDC. i

* Their regulsrisation should be'en the
basis of the evaluastion ef their work

and conduct based on the ACRs as uvas

directed by the Hon'ble Supreme Court.in
i 2t Or, A.K. Jain's cease. - Till %ho applicants
. wcrckgonragylirlspg,-fhoy\phpy}d not be
. reverted to~thalg:sﬁhs£gnt1vo posts in
Group B, The applicants should be entitled
to the protection of pay and allowances in-
.. eluding.-increments in the pogta of LDC and
.“other banefits nsAnr. ad’;s§1§1o te a regular
© i employes. ' L
Foeuw v (48)-. The directions of Ospartment of ngsonnql &
Moctoso: - Traindng 1n,xhq1r 0.M. datad 31.5;1991.included

o sfnstructions that in cancsllation ef previous
S R ~sinatructions, -«Qd hucqgrgndanents in the
#Ee % s .o .grade of-LDCs should beﬁdggpgntinuad, except
ViP e r;ru_?inmtbosp;giguat;gng<ybg;g suph appointments

have to be continued on orders of Courts of Lau/
e vt eyt CAT,., - These ;natryc;1;n§>pprc issusd because
experience hat qhnyqtgﬁﬂgmgqntinuation of ad hoc
+ . ~arrangements of long porioqgtresulted in
admlniatrqtiye‘ptoq§§ms;bg€§1cullrly when on the |
-'fif vLi..svailability of.ragylar candidates, attempts
Boa Lsus 0L were: made by'the employees concerned who had
TSI Frry cus ! centinued. to efficiate on ad hoc basis fer long H
<

ST B cpqripdqxtpiqu;}rato sny move for their replace-

25T e L Few? [ ment by ;reguler LDCs, This had cftcﬁ*tisultcd

GLale srelheani sxag ghngggbgqqgrgﬁgginh situation for the Government.
34038 s T d@aiw:eéLOQSHQQ£nggéq{ifif the applicants have termed
TR nxﬁxaéﬁtﬁﬂss.&Qlitgcg;onoino~arbit:nry and unlewful
L R ;ﬁ&ﬁ:al&&ﬁ@i,&}’m§n3?iiu of the judgohiﬁt of,CAf dated

IR <fTE?W“mae?ikl?ﬂﬂﬂlitgxqgt.d to above.- | |
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uas tQQally unjustified,

B2 AT

;?ﬁgﬁLégrned Counsel quoted the following

the Principal Bench

:;rghitﬁe judgement of

"2 SRR A, 0. ' *‘} N65 568/88 atc. decided on 12.4.19912-
frnein weense ol w In Jacob m. Puthuparambil & Others

e N e e ) Vs; Kerala Water Authnrzty & Others,
T ;;ff:if‘JT 1990(&) sc 27, the Supreme Court
€uhadﬂ&5na;dared a similar issue relating

Lﬁo ‘e ‘radulerisation of persons who

: had-besn- appolnted on ad hoc basis for vy
”sév;ialryéars. The Suprame Court

hadadxxééied the respondents to regulari-

pe the )ervl:ee of such employees who have

o £ad
DNGOLNTE
Inemrty ~put.1n QQDtinUDUS service of not less
k. JN 5
" ﬁ:: : thpn,onq yaar, as a saparate block in
ie
h the Ksrala Public Service

,“q »cuﬂsultatdon wit

g~
’Eé D2LS
oy Ry L e
Conmissidn. In doing so, the Kerala

e Gublré Serv1ce Commission has been
“Birgcgsd to take the age factor as walved.
In arriving at this conclusion, the

‘;;i:;g;i ¢A$upra¢p Court relied upon its earlier,
T UELEBVE 5 dec181on in Smt. P.K. Narayani & Others’
&Skziuﬂiz - Vb’Statd of Karala & Others, 1384 Suppl.
drue oAl .eiand ;;3;533 ﬂﬁ:xi Wg,”§¢§£21z .and in Dr. A.K, Jain & Others
i e :5; Vs. Uniuh of India & Others, 1987 SCC 497."
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xliﬁ(ll)?Fiii’ﬁitehhiébf‘tho vacancies may |
Lo . ,.be filled en the basis ef seniority, w
|

. ) "T sutject to the rejection eof the unfit,
$iirles 3y a:o. . from amongst thase Group ‘D' employees’
L ' " whe ‘are within the range of seniority |
PRAs st Yo omepe o, 43 .. . prescribed by the Department of

: . Personnel & Training snd are sduca- |

wii ., , - tianally qualified for appointment j

4 " 7 a8 'Leuver Division Clerk, i.e., who i

Coesd s ok o - - . have passed the Matriculation er an |

o ' “ equiValent -examination ef a recog-
D T R NTER S Hn?sgdﬂ@oard of University.

R . ¢ i Provided that if suffcient number of %
persons do not become available the vacancies |

shall be filled in manner prescribed in
clause (b).

S U N . Provided further that if more of such
P " employsdes than the number of vacancies
' T e T rgyaileble under this clause qualify at the
COW anTgtay U s an sa.i,. Sald axamination, such excess smployses
Y alesd i e e shall be considered for filling the vacancies .
: ’ S e oo grisingin the subsequent years so that the
CTMAL segeno 0 o~ . employees qualifying at an earlier .examina-
tion are considared bafore those who qualify
-at a.later examination.

(b)) Ninety percent of the vacancies of

- e TR L i suehs higher percentage as may be determined

I L S R TR . by the Central Governmant in the Dapartment

: P " " ‘of Persorinel & Training in the Ministry of

S vt - - o7 7. Pgrsonnak, Public Grievances and Pension,

STt ur s e e e Ain accordance with the proviso to Clause {a)

i B " shall be'filled by direct recruitment en

BT T senie il s sthe-basis of Competitive Examination held

‘W otz _.fan* .., ... .... .fer the purpose by the Staff Salection

‘ " Commission,

Lo L dn edl oo e .. . ... - Provided that to the extent a
Yo on e C 7 aufficient number of qualified candidatas
CoEE R enTITTEd L0 o the competitive examinations referred
L izt .~ « » _ to in clauses (a) and (b) are not available
’ " for ‘sppointment en the results of such
S -~ ¢ - examinations, the vacancies may be filled
s I ULt . c.-s- % ... » provisionally or en regular basis. In such
' : ' mahner 88 may be prescribed by the Central
T wie s peln o, . .. Government in the Department of Personnel
C 7 and “Training in the Ministry of Parsonnel,
2 .¥ 2 weswneiy L0 1o o+.,n Public Grieyances and Pension.

e Do

shm.g 7. w4, -Therefore, it would be sean that if sufficisnt number of -

e e -
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PR 9u9&&§n1@a¢qFQ1&Q%§¥P" conductnd by SSC 'rilgninii 90 per
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Cowr ex o STI2 i % AMhere. the cadre suthority is of opinion

' that it is necessary or expedient so to do,
Y oagt Ty omu il asddt mayy by ordar,” Per: rieasons to be recordad
~ +.. An writing and @p consultation uith the

¢ 777 ‘Dgpartment’ of Personnel & Administrative Reforms
4u bai% ae 2 2% inthe. Cebinet: Secretariat relax any eof these
et g eh :ula&ﬁuitbaxqupg{ to any class eor category
eEos R nf persons d% pos

3. ;11 Tﬁ; qul;cants hava continued agaznst the posts of

4‘."{ . *
" e b IR

i ) plew ireiDCEs ohiad hoc: basis on ithe strength of 1ntor£m order
Soaminagal ] ) 1asued"1n various cases “from time to time., Houevar, the
| ! i';.appliqpnﬁg)in 0 A.,Nu..20D6/91 (Chander Singh Nagi) was
- Jw+utnsve;tedeuithte!fscxwfrnmt3.9.1991. -

4, The applih%ﬁig‘ﬁﬁii sought for the relief that the
mitss Aol b?nglvietpondahts should’be directed“to extend the bsnefit sfSthe
‘“jﬁ“:% : Judgenent, in 0.As.. No,, ééa/ea etc. decided on 12.4,1991 .

e sirseserngygie o the appiicanta Who ‘abe similarly situated by regulsrising

3es Tmualinondl thelr servxcas as LDt in terms of the directions given in

siFgmimlieng Acwd grey ASRIsn o viLo¥ 4

! L mieyen o go U8 aforeaa{ﬂbiudgament~by~quashing reversion of the

applicants, S iR

~Loteulovnd a@ussaf”v::uThé‘Laarneﬂaﬁbunsbilﬁbt the respondents contendsd

Jrlobg Zpdr nude Rhab e Dlow 00 Lloin L ST VIR S

s Aolioniss Jon oD (i) the applicarnts fﬂa"ﬁg'- beenferereqular ,
\5 em weivine ni niion: -Smplayses in Group: D and uere promoted Y

as LDC on purely ad hoc and short-term
' basis.’ “Tha orders fer reversion ware
sud bBs g9iut ynoyn o ote o Lssued but i géveral casds they could
crmmdnicens 4847 waki o roe . _not bg servad as the applicants proceedad
on leaue when they got the knouledge of
{1, '7he drders were served through
gi i Luaarma et s Usiregistered AD postowlils s

. : - ol b . IO ot
Aoenan $omstiurn e oG e lus

Ipeedivraus 100 zmiuz 2ot ) JAd shoe: promotios ofi-s pérson does not
wlizm 1o gasyeizwe ud Le 1 Sreats any vested right.te continue
in thn poat and he may be reverted. It
P ; & anly ¥y dismael Joai ol
sdN¢sR (anl f Bl E03 S Fge iﬁdfcatoaifhggﬁé ‘sromotion ordara :
egriut viedureds 24 11 . thet dwe mouldchave'wdinfght for rogul‘;lriution. ;

oteuny yIdizesu nerd roidsxs G2039381On of ;the ragyiaite educational .
qualification and plssing of the ¢ pouritlng

wovs? al solur wit Yo ncilavpigy 2od (RIS Renont TaEIADTAE Hﬂi
=admun & ot wdﬁiwwas ruTel et cpest (68 WMBLCiTHEs adedd Adt confer any

3Pﬁmn9lsvuf ksl v eu ﬂfﬁigbt ﬁfﬂhﬂ§d*Q5}fQ'sﬂi‘tﬁ'" reguler basis
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ST s rejular’ prometion- cah’ ohly be made as
,nfggf ?f,?‘ 3:; . par the ptnvioicno“of CscCs Rules, 1962,
At 0g i s&ﬁii) The. Judooa-n& in qu-otlon of the Tribunal
:};gx:;i,?liﬁ ;f"QVp lated 12-‘;??93 9 net ef gensral nature
£y g S . and’ .tc~lpplictblo to the Ministry of Urban
esln s Div‘lopﬁoﬂt*uha u%t- the respondents. The

cases of tho applicants whe are in the
“T Ministry ot *grlculturo, Department of Ferti=
T sl L i iy lisers and. Department: of Chemicals & Patro-

' ‘_chpnicnls, Planning Conmigslon and Department
of Conp-ny Arraira are on a different footing
and’ cannot be squated with the c¢ases in the
. aferesaid O.As..uhoae'jndgomant was given on

iy T itea e, . 1248, 1991. . o
T Bvemed so ceo ;”({y) The applic-nto had. to hn reverted in keeping
‘ uith the 1nstruct10ns of tho Department of
\ BREERE R R T Porsonncl dated 31¢t May'" 1991 vhere it was
R S T T - e} eally: diracted that ad hoo orraﬂgonents in
'\ ar \ the grada of LOC should bs discontinued except

in those eituatlnna uharo 8uch appointments

S fELE FROTHESD nad b be contihued i on‘drderc of Courts of Law/
) CAT, . |
ER R TS TR U - TP, Lﬁﬁ_usquilyse-thosfaﬁta and issues involved in
the aforesaid ceses. It is well ‘established that ad hoc
:sé;gq:saﬁpointmenta:dbhori: the ruies ~ -de net gstablish any
593?””“’3-*right. Furthet, no rdgullrioation in service can be
e ;

ﬁ{.allou-d contrary to stltutory rules. It cannet be

loes 5;%& ‘thet in contravention of the statutory rules, ad hec
ERREEE fppéthtnont*ia -ad- nnd after some time that appointment
uﬁﬂ;:;ﬁj::%; 1a rogularioqd. Thc at;tutory rules for recruitment cannot .
be allouadmtgaba:circu-uuntod in this manner. It is

iuﬂ"*"“” nranky uh-n there -are ne. statutary rules fep racruitment

LI PR vadlﬁcins nxitt thht ad hoc employses or (daily
3R ebtwdvsven ot wsnoud hae
3y o 7PQ'OO,QQP%QY!¢ fg, qff§c1-nt 1ongth of time, nny*h.

Sreituger. 19° okttice. *-e;h'auulutaﬁ-“ *ho",t-tut-ryguxulia«w' 3
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7. judg-gmh in the casse ef Jaced A,

Ivaxs ;f't'g,wv b ' )
W ,*J\Eughugasaqbgb ;&,0thers V/s Karalas Water Authority &
HICL SR ﬂOIﬁl?ﬂf‘tn o T ‘P. flar.ynnl & Others v/s Stats of

Knrula & Othoro gnd ln De, A.K. Jain & Others v/s

N T BATLEE BT

Unien ef India and Oth,:gi(Supra) have alsoc to be kept

DT T et gt pyRt 3& 133?‘

2 wegr wofor “'c‘“! Vi'.ug,; a3 i friwndE

fre it TG w"wﬁ”*veé‘“ﬁifﬁﬂioﬁfnd3tﬁ fou the judlcial prencuncement and
SR B - TN CF

ok s # th. dociolen tlk'.ﬂ by the Tribunal in O0.A. No.668/88 .tc.

I

N . decided on 12.4.1991, the applications are disposed of
o e . Mith the follewing orders .and directions =

romsivavst o0 o Subject ‘o the conditions that nominses ef

il R ERER SSE ‘#re ‘Aot waiting for regular sppointments

Sinzet Safw (0P B5ic-ocgi Giver ‘undéf 5 pesr cent quota to be filled
tmosl o Ledusiiews oL by quakifying examinations conducted by SSC

:  aslivd it ep ‘'under <90%per cent queta fer direct recruitment

[ile zeneniines 3% 7. by the<98C &

1)
Yoema
r
W
7
4
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B L R

G el “"“”QN;A;;t'f“' (i)‘fUch ‘of the spplicants as have
TR ORLATWARAE B TeeERE o put in continuous sarvice ef not
loss ‘than ene year and are
lawdet ooy peltaloo, oarooenl a0y *quali'ffod educatiunally and
e sicn o= .. slse.ip .the typing test conduc- |
| ted by tho SSC ahould be consi- |
‘dared for regullrisation as LOCs o
coiFnn o oFia er s 0T gy sonsultdtion with the Staff - o
Selection Commission, Whils doing |
so, the respondents shall, if

necassary, relax the upper ags

d e T limit fer appointment as LOCs,
{Q:,g§§§;&5i;u11 o Their rugqi&x&:nt&on should be

on the basis af ths evaluation
of their werk and conduct based
on the ACRs, as was directed

by the Hen'ble Supreme Court in *
Or. A.K. Jain's cass.

- Such of the npplicnnto ss have

T oonet qualified in the typing test

__ cenducted by SSC should be .11ou-d
,to tnko*£§§:é%-o tts d tnlt f-r

rillino tho pest/en r.qular blois
,ngulmt 5 por cm‘ qmta te bo |




) 3 e .?-,: ‘_ LY ' : Wu =
‘ . Plllod by qunlifying oxnlination eor
: Toandi o nisono aNy agiinit 90 peF-bent- -Quota for dlroct
Yogty vt ;ﬁghv~u&rOctultnnnt,uace-rdﬁug to rules by
roluxation of l%. bar to the extent
o " ‘of ad hoe aorvico.h
vEen meen ds (lifjﬂfh- lpplicant(o) as gavo been revertad
should be taken - ‘béck ‘on ad hoe basis,
R RS BRUE TN subj-ct.ta aveilable. ‘vacancy and subject
. te -ny ad hoc lMplOYO. ( net passsd in
- o typing teat) still aarving vith lesssr
; oxptrience vith no back vages,
. (iv) None of the-lpplicnnt% who are on
~ Yo mawralrun . ocp 2iio-e ad hec --bg&1q ‘should ba reverted by
R repllccmant by other ad hec employes.
0 L T T ST Thoy can be revertad only when regular
R nominaesor SSC are avsilable, It may
23 U 0st 0 gt so- . . . .be .reiterated. that against regular
' ' namineea none of the applicants will
o have any claim to continlie unless they
°‘:' - have bocn reqularisegd maanuhile in
A 'f‘ tha nannar indicated abave.
'ﬁrﬁﬁ; . The intorlocutory ordars 1nc1uding the interim
“2a dircotions Would " uarge into this order.
CEETRa e 10. ‘" Uith the ‘above directzons. ‘the afetesaid 0.As,
T B
y trp ar- diannaed or,uith no orders as to casts.
TEon oal W :
o Sorimy N S Al .
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