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IN THt CENTRAL AOnlNrSTRATIUE TRIBUNAL VO
PRINCIPAL BENCH NEU DElHI. ^

DATE or DECISION

FOR THE APPLICA15T Sh.G.O,Gupta
Sh. D.R.Gupta
Sh. K.L.Bhatla
uith Sh.O.P.Kho]|ha

FDR THE RESFOnDEf'TS £h .ri.L.Verma

Sh.P.F.Khurana
and 5h,3oc Sinch

1. O.A No. 1465/91

2. O.A No. 1745/91

3. O.A,No. 1458/91

4. O.A,No. 1960/91

5. O.A.No. 1970/91

5. O.A. No.2006/91

7." O.A, No. 2008/91

8. O.A. No. 1895/91

9. O.A. No. 2108/91

10. O.A. No. 2400/91

11 . O.A, No. 1599/91

12. O.A. No. 1642/91

13. O.A. No. 1538/91

14. O.A. No. 1894/91

O.F.Gehaler 4 Others -do-
y/s U.O.I.i Ors.
S.N.richta & Ors.
v/s U.O.I. &Ors.

O.K.Vohre

\j/s L.0. X. u Ors .

E.S.Patual
u/s L.C.I. <i Ois.

Narayan Singh
v/s L.i.I.a Ors,
Chancer Singh
M/s U.C.I. & Ors.

Parkash Singh
v/s U.O.I. 4 Ors.
Ran Singh
V/s U.C.I. & Ors.

Khyat-Singh
\J /s L. cj . I.
Bhaskar

U/s U.0.1,

Ganga Ram
v/s U.O.I.

Ram Khilari
v/s U.O.I.

Attar Singh
v/s L.O.I. 4 Ors.

Bhagat Singh
V/a U.O.l.

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-c'o-

—do—

-do-

-dc.-

-do-

,CORAW.-v.

Non*ble nri.3uatice Ran l>al SinghChaixnan(3}
•Hon«ble1tenbix:*»h.^4iP.Gupta, ^nba ^

RepR^tara of local Hfpara way-be
jilloued to tfae ttie Dudgenentt x. v



-2-

^S»lfcv««t b* .««^^bl,,%ri .l.P, S-PW. '*>-7
5^TCs..i ': "a r- «u '.:. s.i«;30

'/'tit-'^ ••'<. * '''• '̂' ^'-' •'• tl., •--•;• IEU

e-irssiin

"1 • Lj. f

Th. U.o.. jmvo4b#d ib: th. .ror..8id o.*..
iii ioWion amf.^ ttw^Or*. »«« 0.*.. «• P»l"9
•wltK to9.W8r.- Th. iPplic.nt. in 0.«.. -or. Initl.lly
..cruitid 8. daily «.9-/Gr=0P 'O' anploy.-a th.opgb
the agancy or local-Eiploynant Exchanga. Thay worXed ^
ih^th.t cipaSity fir .oaa tlia uh.raaft.t thay uar.
•̂ j.,»btaa 88 .»= hbP^ L^Cii. ib' th. baaia of thair ^
pualincation. and axparianca. Thay h.« b.an «orkin9

i .'•,'rot i!; ' jy Kob tbt^^^^ fytrta'bb^ibda'tanibi'no batuaan 1981 and
. - SCO. -- V i ^ lihich the applicants have termed' - * - -- '- r -jggg - y£th occaaifonalbre^^#

^i-olvaio to ;bSi»eiia of them have passed

rri tist cdnduetad^byithe staff Selection
CbUiaeioft and adme^olhar^^ have not. They possess

edupetidnalv^ prescribed

?i>V \hr They^+i^ve also earned annual
B6U303C b-u ei *o"®

nl ThPxbhtentibwa-©f ^ha Learned Counsels for
rro norfw Y ^^ '

eiqrc.i j^, , ••;•.? sbib-v;o be£i |̂rj ^ tade^^bf•-similarly situated LDCs
bed odu baois-ooco es-jY'r.'^a-^ •i3%al%-''yi2tffr'in OiA. Noa. 668, 914,

.;fOoX loT aiErfsd ood bai no -^bsioi'gg5^o^^n4o'iVor'X'f 1988 whose decision
-.•i-jolqsi oi^na tol <3';£>r!^ yns -eo ai -the Principal Bench of^

bsil-vsl^nsilc brsd ®i:dT - 1991. The reapondents
i fiairsnievotS i9d5 tJl nQi.tS5.s3ie take l«»edlete etepe to

bemiai evsd eineo.Usqe rsfdd oo't fg^aiBi?iei'*'**^^o*vicos of the spplicante
XuTwelnu bna •^;-'jsi5'i.dbs -rfss- anO||̂ o|i0t3in ^ark^,|tiifc ion with the Staff

eisb TA3 1o inamepbuc odi "to mission. WhlXs doing so»

.svoda C'i be-3':|̂ '̂yy7. ®|fMldt^4Jff"Jieeeeeary', tels* the
b'Y-- - 5 .

^ •.»•» t •

-'Ik?"j f-• i •jac<5 Ha

3.a7U!^J *0 ,?
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uppar agr liwit for appointaont aa 40C«

Thatr ra#ulariaatlon aKould bo>pn tha

baaia of tha avaluatlon af thalr work

and conduct baaad an tha ACRa aa waa

directed by the Hon'ble Supreae Court.in

Or« A^K* Jain'a caae* Till the applicanta

t#ere ao ragul^riaadt they ahould not be

reverted to thair.aubatentive poata in

Group 6. The applicanta ahould be entitled

to the protection of pay and allowances ln->

eluding incramenta in the poata of LOC and

other banefita aa are adaiaaible ta a regular

employee.

The dir^tiona of Oapartaant of Peraonnel A

Training In their O.n. dated 31.5.1991 included

Inatructiona that,.in cancellation of previous

inatructionst ad hoc arrangements in the

grade of-LpCs ahould be diacbntinued, except

in those aijbuatipna where such appointments

have to be. continued on ordera of Courta of Law/

CAT. These inatrijctipna were iasued baceusa

experience had ahown that continuation of ad hoc

arrangements of long periods,^ resulted in

adminiatratiye problems perticularly when on the

availobility of re^^ular candidatesi attempts

ware made by'the employees concerned who had

'conj;inusd ,jbo pf/iciate on ad hoc baaia for long

periods tb fruptrata any move for their replace-

• j ..N r : iment hit r^'dfiulfp This had often i^aaulted

ointPn:.,ipbi|rjailing situation for the Government.

7 ia :eeLaafna^,£Cfiinabl'for tho opplieonto hovo toraod

£tb#of inojt9^ct|ono^ao arbitrary and anlawful

bif^ipily-^n^iow of the judgeaont of CAT dated

tfl^A^Jj^^ra^arrod to above.^ ,
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n'Vu,;,r.v vsd.. IIU) V.c.nei«, .ceom«o<i.t. th.
fc sc « Vro and tha noainaes af tha SSC

: ic ,-sci;J •' - - - .--•-

av/ailabla to necessitate their
'V »' -i.'A.% •l^' ..;. •? O ^ "̂s k,y''jf 'u X "•<« Vs'

"^O i 'aC? :-M;i
S3;' onsi,.,!:!/

•?-

«•••» r.vtilon .f th, .pplicnt.
•:fn '̂̂ :rioqc? o ^^||-^^|ally unjustified.

'-i-l* ': f ;; '1. f »a?' ,/ !'4 3.cii.... s,a»!i'!hs;).ijrne<) Coun..l quot.d th, follo-lns
inU ' . th, Jud9,'»«<t of th. Principal Bench

-a ;; rf-u o 1'̂ b/e'i'4V-%68/a8 »tc. decided on 12.A.1991:-
- ;3 -V '! ' e'If/DWcob: n. Pjthi^arambil 4 Others

Vs. Kerala Water Authority &Others,
\ \3t SC 27, the supreme court ^

'>rsi;£r3"33^^\;;b!;whadd&^^ a similar issue relating
rX-"::^"io.^«liaffMul«i8ation of persons who

.•jnc.-w>'V' , .j,« i,.;. i,t i, - I-,-., ,V..,ng w-.e. hsai* fOT

-3U? Oc. CT3V. r. had obesCi :iPPointed on ad ho£ basis for ^
Eni -^sxs 3" The Supreme Court

hadxdij-ecied tha reepondents to regular -

Tf-o jfvH id vs'^ . __ .

3rs^iTijni iI.-Iii••.,^;'^:^ '-^UL as a aeoarate block ih
t,. 'X .., 1 -v. :., - r ^ "r Wiaa.pn®! ® sapai.-

' ,n-;ie.Vi=;^-re '*5»'-•3^^ V'̂ -; ^:' .^ with the Karal, Public Service

•• bigd nc£ysi-i"; 3.j ••,^;!r'x;, vPubii^c .'Service Commission has beun
^ take the age factor as waived..

In arriving at this conclusion, the
s jJniiJvd a-3 C? • Si.n-.ajmo Court relied upon its earlier^

z^:i:o i'i-ho dax 3i lEX'fi t;? •^h.cr-u,, . , . , nA-Kcir.'
d93t9l'2-: d., t.: •r'tJecielo'n;, in' Smt. P.K. Narayani

-? icn-'i-'s {c) W s/at^^ of Kerala 4 Others, 1984 Suppl.
• "aua •«.'li-fe-a-:-.'jf,:*• ittji. 3.1 V^r.vis -to' .. -1 • t nfhora

dail.tl -Jd \;fc.T: da--u-x; ,^,u'iSCC<j21.2.i;and in Dr. A.K, Jain
d-;e ol .aiasci ;slx:i33 u: 'X'^^of India 4 Others, 1987 SCC 497.«

lenncsisd I0 JnK-d-TtC'iC ' rd "r'-yr^':...ii oc r poardino recruitment
.lonrociE^ ,Th^i^fcru£^|nt rules regaroing

encd^nsd bn- ^5ts4 '̂'tfte Central Government offices provided
-jadmyn i&rd ahtfj"r

•sod i3jncidjani.nf?.xe xav.cddddqtrica in the following

I0 li^aso »fii no baHil ad cd aiciip lea 5-3isp»
manner :-

isq OC dsnlBidjs -ia 3t2 vd h9.7di.ar'Oo *''Vr of the vacancies
may be filled on the baaie of20'! eldfsiieve ;ion eww siai.p ihaio^ iu^csi l|||^hj_^gsgxaminati4ne held
for thi? purpose by fhe Staff-neofiv arts rieidsnlmsxe dawa dp qiusu'2 s^d 0^6ttmmi8sioni end

,'3leed dalugsi no' ic '^Xisnoialviiiq b Ji-i** ec yem aeio

iet.ideO ©rti- yd .bedidc-is-iq ed tsm as -sendism d-jue ni
. N S

ibshd behnowtfteo lierf.^-sm^. XeeAwcS bsnret-i sdT c-?ns<;m-:f3veD **

!• ewusXs-noldaxalai' a; it i befeivoac; eeXyt Xri-,5 p.??i

as the services of such employees who have•Ai> c'^xonfiQS'v iS'-.? *0 , s '̂ni . • _f lessiputiin CJ^ptinuous service of not less
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Ca)Cii) riva i^srca^i^f tha vacanelaa «ay
tia fillad an tha basis af saniority,
subjabt to tha raj action af tha unfit,
from aaongst thesa Group '0* amployaas
uHe'ara within tha ranga af saniority
prascribad by tha Oapartmant of
Pafsdnniai k Training and ara aduca-
tfipna^y gualifiad for appaintmant
is'Loltar Division Clark, i.a., who
hava passad the natriculation or an
aqui^alsht axamination af a recog
nised Board of Univaraity*

Provided that if suffipiant numbar of
parsons do hot bacoma availabia tha vacancies
shall be filled in manner prescribed in
clause (b)«

Provided further that if more of such
employeas than the numbar of vacancies
availabia under this clause qualify at the
said axamination, auch excess employees
shall be considered for filling tha vacancies
arising in the subsequent years to that the
amplpyses qualifying at an earlier examina
tion are donsiderad before those who qualify
at a later examination*

(b) ' Ninety percent of the vacancies ot
Such hijgher percentage as may be determined
by the, Central Governmant in the Oapartment
of PSrsbrtnel 4 Training in tha Ministry of
Pareonhal, Public Grievances and Pension,
^in accordance with the proviso to Clause (a)
shell be fillad by direct recruitment on
the basis of Competitive examination held
fqr the purpose by the Staff Selection
Commission.

Provided that to the extent a
sufficient number of qualified candidates
of the competitive examinations referred
to in clauses (a) and (b) are not available
for appbintmant an the results of such
examinations, the vacancies may be filled
provisionally or en regular basis. In su^
manner as may be prescribed by the Central
.government in the Department of Personnel
arid training in tha Ministry of Personnel,
Public Griayancas and Pension.

Tharafora, iJt would be aaan that if sufficient numbar af

j)ual4fM.P; c'h^ldptps of ^tho competitive axaminationisither

against 5 par cant, qupta to be fillad on tha bapi^ of
QUalifigifig oonduct'id by SSC mr ogainat 90 par

)rmcraitaiant quota wara^iiot mvailabla fmr
*•'s- s . 53'4' lUii 4,1

a

lan bha'raault af aur^ '^xaminatltm^thP^eah-

ciao say V fillmd praviolanatly «r «n YaodlarVbi^ia
/V ^ ' l-V" "

in auchaiannor as aay b,a proacrib^ by ihm Ifantral ,
«p«a^aii&f'irba%aaraad..Caianpbl^lNrll%^^^ .
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ft ^ ' their as i-Ot'lrf terms of the directions given in

ra ~i ftiftCiS AZV'-i a .1 . » 1.1.
reversion of the

applicants. » ft >,

-I r??. layni ^ ^ ftThe Lasrnedf Counsel Jftor the o^pondenta contended

. -: - ft s^? ft;.,, th^t I .v ft) : ft • .: ft.: ft) ft-ft •) ''ft ' •ft

V"S 3i; cd (i;):ft,the''applicahts •T^a'Veftftbaei^ftaireregular ' ^
. . „employeea in QriOUp 0 and Mere promoted ^

as LDC on purely ad hoc and short-term
-•id v?Gi-t^©- „* . •• • Hj-g-gig'," "Vh3* drivers" f'oV"r'eversion were

yo;i bs .,sei'ftu-ft ' o..-ft h i-ssuadft'-biit-irF tfS'ifarai-cas'Ws they could

. ^ . not be aer-vwd-vaa the applicants proceeded

on leave when they got the knowledge of
.'for.ns',; 1,• 9,.•!,•• ,01 1',;,.-. drtf^r^s'difl'.wved through

. Si .i Id * ft-iiftriagistaisffd ftiAOsd

ip.&frJiijzjMi: m": v^ii'XdAd'ftthod-pruMnot^ohl dfi''̂ a person does not

in the post and he may be ravsrtad. It

«» .rdw,

«aiu« v^iodvdeda .tb«t'4ia'Aliwld'ft*i»\*et'iditij|̂ for raguirprisationi

*««o, ,Idi«ao «« •Ouc.tlon.l
qualification and passing of the typewriting

wouot 01 .Oiu, ..i1 It oci.lorgljf^ fSI
"adMun fc E'ol ^ts'aivi-se eposM;--:)^ IJIBSfo^TWAsoclodi ild?t confer any

loooooiouoC irtx.a t\v togul,. bul,
Ci-i r€€?)

..7

•6-

,^" H 'O "eiitt^jw# 4t5« «adr(» «uthorlty it of opinion
• that it is necstsary or axpadiant to to do,
r-u iw HO cifjiist «ay;"t>ya pt-dtrv '̂SfOT-*%itont to ba racordad

ip ur4,tih9 and in^pontiiltation uith the
3 I ioii : o^^atltnehV 6*^ Ptrtbnnal A Adminittrativa Reforat

t ^ - Qi in: the. CabinetsSraerettriat relax any of thesepuXBt„, wi*ih jpatpet^ to any data or category
•' W-' pbtic^s" oT^

•i-r* !"'M 'J 'hi ' •' h '• ^•''S ^
3 . The eMlicants, have continued against the posts or

- : ; > I ^PiLDCss oh att twc^baeis on: the strength of interim order
r time to time. However, the

, applic^an<s) in P.A. wi, .2qjp6/91 (Chander Singh Nagi) was

; r eweyted^ wi th eff act: >fmm 3.9.1991. ^
'sc"; • ••,r^ f'

4, The applibahts haVe sought for the relief that the

r;c 6vM rri tdbjsdhdaht^ sKd^rW Ijirecteij'̂ to extend the benefit of^the
"*£i -n:; "S 3S'C -Ci >I ft' ^ ,««,

^ iiidaajment in 0,\s», No•, 689^/88 etc* decided on 12,4,1991
eatj''® -ft.' • 'ft* -

•r J'iTs to the acpptlicahts Who ate Similarly situated by regularising
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•• '•4"l»'|irhirtloi,-cifr .My b, „

CSeS Ryln, 1962.

, ^^9? "•» 0«..r.l a,tur.
^•J.|i^.irt Whtt ,^9, th, rMp,M.„t,. Th.

"**• •'' •PP"5*'»t» «ha ar. In th.
WM.try .r AiMcyitur.. D.p.rt..„t .f r.rtty

= M..M aM Owrbamfc .f eh„t„l, « Patra-
ehp.Xc.Jp, Planning Cpanlpslan and Oapartaant

, of Caapany affair, ar. an a dlff.r.nt footing
and cannot bo ,quat«l-with th, 6a.« in th.

""ooo jurfgooont was glvan on

—'A ba, ravartad In haopln,
" " *"o'o"o"ona of th. Oapartaant of
Paraonnal datad 31,trlf,fy 19,1 „h,„

MaaEly Mr«,tad. that ad hoc arrahgaaanta In
the grad, pf LOC .hould ba dlacontlnuad axcapt

ii . i"/.''''" •"P0,"»na whar. ouch appolntaant.a to ba contitt/ad oif ardua of Court, of Law/
CAT ^

6- - tart u, tha fact, and l.,„, i„,„i„,
tha aforaaaid caaaa. It la uall oatabllahad that ad hoc
appoint,ant. dahora tha rule, do not aatabll.h any
right, ru^thatr no ragularlaatlon in aarvlc. can ba
allouad cont«^^^^ It cannot b.
that, m contrauantlon of tha atatutory rulaa, ad hoo

appolntaant

Tha atatutary rulaa for rocrultaont cannot

ba allouod t. tb. ioircuauontad in thlo aannar. It ia
- nt. ,-aMy uhob tbar. ara na atatota^y rulaa far r.crultaait

ffr.ij'̂ S?«a,^lay|d,f^r..^^rf^^^ langth .f u„,

.hhsr po,
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?• Th« judgviiffil^ in tha casa af 3acab fl.
V-gnXi('"U^.Jiup vn ' »

b T ? fc if-fjtbara V/a Karala Uatar Autharity *
vd ; i:30if*gf#|-'^in''Sif£''^PilC|''^liarayanl 4 Othara w/a Stata af
' .1 t>;;

Karaii 4 dthara and in Or. A.K. 3ain 4 Othara v/a
iO;1 w» -C

Unian ,af India and Othara.(Supra) hava alaa to ba kapt

:. <» "'• i
'.; WV ' •» V - •

,plp ylaiA^

6i^' •' ' ' Kiad^^^ tha Judicial pranouncaaant and
ry ••• Vyy y c; ',* f-i'' C£- {'"'ii 'i '
tha daciaien takan by tha Tribunal in 0«A. No.668/88 ate*

dacided. on t2.4.19r91j tha applications ara diapoaad of

juith the foliaw^ng prdgrs and diractiona -

' Subiict to tha conditions that noainaaa af

:3lv:

Le. «

' '.i t \

Xvs i

•>i'- ' Tf, •• : '

5S£ i^i 'ffat'waiting for regular appointnanta

ai^iar undif 5 par cant quota to be filled ^
by qualifying axaninationa conducted by SSC

or under-90'^per cant quata far direct racruitmant

by thd -SSE ^

i-'.-r e afi-.

fionXv .

"!o 11. 'i'

c'J

' X ^ ' V

J.

%'M-

aiiich of tha applicants as hava

put in continuous aarvica of not
.1 • pTi "' i

lass than one year and aro

•"qualifiad aducatidnally and
alao in the-taping test conduc

ted by the SSC should be conai-

dared for ragulariaation as LOCs

iin cbnaultattOrf i^ith the Staff

Selection Conniaaion. While doing

so, the respondents ahall» if

necaaaaryt relax tha upper age

limit far appointment as LDCa»
•- PI-. , iiP CUJ 4 i

Their ra^uiar^iaation should ba

on tha basis of the evaluation

of their work and conduct based

on tha ftCRSf as was directed

by the Han*bio Suprama Court in

Or. A.K. 3ain*a case.

(ii) Such af tha applicants aa hava
not qualified in the typing teat

, candttctad by ,SSC should ba allswsd
...to' ^prascr|||2<' test for
filling the psstfon jragulpr bssia

against 5 psr esnt qusta ts bo

- I II ,M|to|rmmiMi
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fili.d"fi^ ,u,liryl„, .«.lniu.n .r
•9«n*t 99 pi# tirtt .,fu,t, f„
^•cr*iltiif|it, .«p^i,|f4pig rulM by

•r ad hoc sorvicop

a Th. .ppUcntf.) „• h,„, b«„ r,v,rt.d
•h.uld b. t.k«,-bicli ,n .d hoe b„l,.

r flMfjoct .H^ovplloblo Mconcy and ,ubj«t
- •>« Wloy,. ( not p..„d i„

yp 09 toot) Otm oaruing with laasar
axparianca with no back wages.
«one of the appUcanli who are on
•d hoc bgalfl ahould be rawattad by
sfcplocamant by other ad hoc eoployaa.
- hay can be rawartad only whan ragjlar
iMmlnasiaf SSC are availabla. It nay
ha.raltarated; that against regular
ntwlnaaa none of the appllcanta will
havp any clalo to continue unlaaa thav
have bean ragularlaad oeanwhlla In
the nannar Indicated above.

, ^o intaraocutory order. Including the intarl.
diractlcns Would aarga into this order.

Wth the •abava direction., the af.taa.id O.Aa.
"•"IWad hf wUh no order, a, to coats.

nepber"?*! ''am Pal^Slngh
.o , * . Vic8-ChairBian(0). v;i f i - • t t x

v:-:ioo '-J-n x-r.i

i a. e^neeXi.cx :,c

s-d c-y;;ne 25 vfi ^
rJ;| tjd*- .

3̂Fi kx;,:. t "••Jc uc •edj" C:/;fPa :'̂ VRf Heu,e ,
03 .3305. p -aq e

i'


