
IN THt CENTRAL ADnlNrSTRATlVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI. \\j '

DATE OF DECISION

rOR THE APPLICAW Sh.G.D. Gupta
Sh. D.R.Gupta
Sh. K.L.Bhatia
with Sh.O.P.Kho^ha

FOR THE RESr-Ct'UEt'TS
Sh.f' .L.Uerma
Sb.P.F.Khurana
and Sh.Doc Singh

1, O.A No. 14B5/91

2, O.A rJo. 1745/91

3, O.A. No. 1456/91

4, O.A.No. 1960/91

5, L.A.No, 197C/91

6. O.A. No.2006/91

7. O.A. No. 2008/91

8. O.A. No. 1096/91

9. O.A. No. 2106/91

10. O.A. No. 2400/91

11 . O.A. No. 1599/91

12. O.A. No. 1642/91

13, O.A. No. 1536/91

14. O.A. No. 1894/91

CORAn

O.P.Gehalar & Others
y/s U.O.I.4 Ors.
S.N.nehta & Ors.
V/s U.O.I. &Ors.

D.K.Uohra

M/s L.L.I, u Ors.

E.S.Patual
U/s O.O.I, (i Or;

Naxayan Singh
V/e L.i.l.ci Ors.

Chander Singh
u/s U.C.I. &Or-.

Parkash Singh
V/s U.O.I. & Ors,

Ram Singh
v/s U.O.I. & Ors.
Khyat-Singh
v/s U.O.I.

Bhasksr

u/s U.O.I.
Ganga Ram
U/s U.O.I.

Ram Khilsri
v/s U.O.I.
Attar Singh
v/s L.O.X. 4 Ors.
Bhagat Singh
v/s U.D.I*

-do-

-do-

-do-

-do-

-do-

-do~

-do-

-do-

-00-

-00-

-do-

-do-

-00-

-do-

CDRAfl .

Hon'ble nt.3ustlce Ram Pal SinJ.Wic. Chairman^)Sh. l.P.Oupta, nambar^R)

' jihather BaPP^^ter. of local MP." pay be
SlouBd to 8.B the audaement?

yyi fo be refetied to the flepottet et
• • • • • •

.*2
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Ic-S iu ThgHi»8U6»xinvQiw*d,4o th« aforBsaid O.Aa.

)i is-' hX^j^Scttniidn ^ndi tb#r«foja,; O.Aa. ara being dealt
witii tbg«Wneri Tha applicani^a in O.As. were initially
rWruited as daily wagBTB/Group *0' employees through
the agency^ nf local £mplt^ymen^ Exchange. They worked

' %h-ttfa^ cepatfity ftti^ aoma whereafter they were
-^(^tid -aa^ tfd hdc Lae«.^ bn. the basis of their

qualifications and experience* Thay have been working
as^ id-Hbb tOCs. from:^periodsrranging between 1981 and

A

c; ^ : 1 • r!:-,^e^£«y4^^:o^eaaionalhrpeks^ahich the applicants have termed

'!fc ^•';Xt%i.i :»%ichnltai>3'farealca?.i£ . Ste.verai of them have passed .

££ "T®-15^1^ condyucted, Staff Selection

i ti i - ;s ^ ^ t^imlesid^ snU seme othar% have not. They possess

>:ry: -i i- -s d mhiwuiii etfwcdtionai iiuaiifications prescribed

^^ : ^"fof^th^ 0ost^f-tOCi They have also earned annual

yi^i».s£t£d beu 2x ^fj^trgigshts ih theitOC gradb^ None of them have been

''''•"••''-'-"•^"•'^Ti^uliri8^d"yeti-' ^

^brK wa The contentions Pf t^e Learned Counaels for

n- nudw yX lEiuo ,-^j^l_l^:jayij:tsi'wer«r n; ^£^£«b
•r

X The-csOe^rtf ^similarly situated LDCs

,..v I, .rft 3,"cc 5;^ :,?v.:£iq,T:r; ;^if8 desltiSjithn 0«A» No8* 66Bf 914,

a vx: stsBG scrt sa si 3X£?85i;Jendt.1iOT0c^f 1988 whose decision

7cJ au-'r^ s"'^was'^giSenbby"the Principal Bench 4^'

^pJXusaa nsila bari-s ' .a3C:.r CAB;out1?th?8p«ll 1991. The respondents

'tsmnievctj "iftS 2ci is E'-'̂ Xwarairttr'̂ .tad^jto take ianediate ataps to
v-s>7i, 5»vart air.«.; xXqcs >'"'-7 "sol ji^giijsii«jj®grtt4l^P'8rvices of the applicants
_iyTwslnw brjs'afj ion with the Staff

Jab .TA3 To Sm.tm§bvl nd.-'- T.- ws hStfl^etiinbiS«i*|̂ sion^ Uhile doing so,

,svcdr A^t-i-thsy 'Macessary^, relax the

^ 33,

> .-,
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" " u^ir «gi ll«it for appsifiUisnt •• t-DC.

^ir aihlbuid l»C.an tha
baaia af tha avaluation af thair uark

and conduct baaad' an tha *CRa aa uaa

diractod by tha Hon*bla Supraaa Court.in

Or. A^Ki 3ainia caaa.v Till tha applicanU

" frcra^ao foQulariaad, thayiiahould not ba

rawartaii 4o: thair vaobaiantiya p̂oats in
Croup B. Tha appUcanta ahouid ba entitled

to tha pt^otoctipn «f pay and allowancaa in-

piyding incraaan^a i** t^^appaia of LDC and
£i othar bahafita aa a#c-adaiaaibla ta a regular

>aaplayaa. - ^

Ui) Tha diractiona of OapaPtaanl^of Paraonnal i

TrainingUn thaitoO-hr.datadtSI .5.1991 included
in#tructlona thataj^nCpnceUftion af previous

inatrufctionat ad hop prrangeaenta in the

^ ' gratfa Of Li>Ca Should: pa d4,acpntinu8d, except
- ^ in thoae aituationa iUhaaa pMch eppointeen ts

have to be cofttinwa^ on p^^ara of Courts of Lau/
CAT* Thesejinatruottooaueps iaaued because

experience had shoun that continuation of ad hoc
arrangements of long periods resulted in

edainiatrativa: pcoblPUfb parUcularly when on tha
avail^Utty of? *\e#Jlar candidates, atteapts

.A. .^^i^aaiadeiiy'^® employees concerned who had
tforttinuid tccUfficiate an ad hoc basis far long
3|iartdds tO;,fruatrate any move for their replace-
#aht by ragulat LDCa. Thia had aftan caaultad5 -C

;'V

ll

Cii eqaie. aisifcamsti Cif0«h5.ii'pbar*«a#in8 * '

ainaq -^a-flpplicanto ,

%Gi: •ta iA>#%gpi|cis^y pf ^iho 'Judgaiiant b"^ _

Aatl- -'Jf*
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^acaficlss .txi®t«d to occommodata tha

MOia f?bt availabla to necssaitate their

^avarsion and tha revaraion of tha opplicanta

uaa totally unjustified#
• W ..i

The- Caarned Counaal quotad the following
•P V

from the judgamant of the Principal Bench

Nd, '66^ etc. decided on 12.4.1991:-

• In Jacob f1. Puithuparambil 4 Others

Us, Kerala Uater Authority & Others,

JJ 1950(4) SC 27, the Supreme Court
had'"cofinj,4erad a similar issue relating
jboi jtihe? te§ulariBation of persons who
Had b«ah;.sappointed on a^ hoc basis for

1 V <..• < .«

.•i. w 5

':. A :.J ;•• ' • -• 'J

7 •;. tTO"* r< Supremo Court

7 ^ » 0 r ft C 7

I s'taJhT? -3
.1: -i

fcoe :',a;
^US J X t r; ^ •

.1 T t - -t ;. u. _ „ ...

a '' 'i fj

i Cin

'•'"••Cvrift'i "fo e.£r J
•« '"c i r- •

«0 i,'; r Thad '^di^ractad tha respondents to regulari

se the eervices of such employees who have
0Ut in-continuous service of not less

• r 1 rp " ••-- I'̂ an .one,,year, as a separate block in
X "^ " consultation with the Kerala Public Service

. - /' yCommisdidn. In doing so, the Kerala
- ^ ' 'j Public Service Commission has been

;^tJirect^d; to take the age factor as waived.*
In arriving at this conclusion, the

, XX Court relied upon its earlier
^ d in Smt, P.K. Narayani 4 Others

Kerala 4 Others, 1384 Suppl.

, . "'X -;• s 3 ; ,7 sce.212vand in Dr. A.K. Jain 4 Others
^55" ^nt ';C b:j7j Xi-5i T. " ys.XOIiiBn of India 4 Others, 1987 SCC 497,"

(v) The riacrditmeht rules regarding recruitmen.e

df^ IDts ih"''thB Central Government offices provide!

' rh'tw". a^d".'" dedid^riBirdirift'" to the LDC grade
•- " iia ^V r.n ti.J'T.') c vi,; y 'X' ">(••• p.- .. ' ..

of the "^s'erVici^ ahalfr%eTiifade in the following

^ minhef ' . snxsg-a

of the vacancies
,ma^l he filled on the d*®^® ®~
'examination® held
ff- thi® purpose by we S
Sal%d¥lX.ixcomfflission; and

eissd- '?aXL':">e"' nn -j 1 * • •...

nsr^itW) ' .. .v ., , . • ^ 5

..cias«la, t -S-. bi,b ft„q -sft,.. .nsK,

w Avu |iPe4 wo¥ifr wi vmo vawaitwAoo

«idsii.',jva Jcr; (-j'lsv -boLir fr , ,,ma^i he filled on the 0®®!® of
X " ' qdaiiryi^ oxaminatidn® held*i:b-3su aox^snlmsxi? rlouis aj't-st.,t itxr>- purpose by we Staff
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rivii paroant'Of th« vacancias "ay.
ba fillad an tha basis af aaniorityt
subjact to tha rajaction of tha unfit,
from anongst thosa Croup *0 amployaas
yho bra ulthln tha ranga of aanlorlty
prascrlbad by tha Oapartaant of
Parsbnhal & Training and ara aduca-
tlonally quallflad for appolntmant
as Lalisr Division Clark. l«a*. who
have passad, ths natrlculatlon or an
aqulva'lant Examination of a racog—
nlsed Board of University*

Provided that If suffeiant number of
psrsons dd not bacoma availabls tha vacancies
shall be filled In manner prescribed In
clause (b)p

i ^•'- .i-

Provided further that If more of such
employeas than the number of vacancies
avallabia'under this clause qualify at the
said 8?tamlnatlon, such excess employees
shall be considered for filling the vacancies
arising in the subsequent years do that the
employees qualifying at an earlier axamina
tion" are considered before those who qualify
at a:latsr examination.

-•«

Ih,r.fW». 1> -W", "S •'
„u.lil5l«l e-ndlditV. ;.f th. c.«p.tltlv. .x«.ln.tion,.lth.r
.,.in.t 5P.r cnt qu.t. t. b. fUUd .n th. b«,U .f

thftPMuXt ,f -eh «<»l«.tl.n th. »b.q- ;
clM ..y b. «llW
iq .uch ••/ «>• pr..~".d by tb. cwtrbl

(b) Ninety percent of the vacancies «t
such higher percentage as may be determined
by the Central Government
of Personnel 4 Training In the
Personnel, Public Grievances /.s
In accordance with the proviso to Clause
shall be filled by direct recruitment on
the basis of Competitive Examination held
fpr the purpose by the Staff Selection
Commission*

Provided that to the extent a
sufficient number of qualified candidates
of the competitive examinationsto in clauSes (a) and (b) are not -wail'We
for spdointment en the results .
e^mlSStions, the vacancies may be fill.d
provisionally or on regular
•anner as may be prescribed hy the central
Government In the Department of Personnelsrti Training In the Blnlstry of Personnel,
Public Grievances end Pension.

i
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,which reads as balou I-
•sii. iiO v..:vnCi -nsj? • litw»

r^ciirt "^^j'^iWhSrav^hf; sCadrm;authority is of opinion
that it is necessary or expedient so to do,

1ci onMryit »tyi:nbyc.i»d|ri''ifar.;raasono to be recorded
. t in wtiibing apd^ip consultation with the9-:u:<»n ....•B-is-r-S'.* o . or^ p|Viijinnol A Administrative Raforms

••£ct7li '^e i oiinsthe/(fabi'wI-sSacratariat relax any of these
.hT Kv ! ^ '1 -ny class or category..rt. ) -^Af"'per8ohd^o'r"pf6ti",

f'i s'Xo -uriu lo
. ,1^ The applicants hew# continued against the posts of

' -v-' '--V ^ •»' -i.i.-f'*2vf -W" '•• ^ •} j-'* ^ T s ,.» C ^ f

i 3l6;3l ftttMSCScOp •fadibapi basie oo»tbe strength of interim order

^flsQSS'iH vdHd'us^SeieS frb^ time to time. However, the

applicant(s) in O.A^ No. 2P06/91 (Chander Singh Nagi) was
I , ,, . . :i 'v , .? ^ , • . i- - -. •-

,.i ,,

^ i; ntt; .i- ^ri|yerted-.with ;effact from 3.9.1991.

4. The appliCbh'tb'haCre sought for the relief that theT"

•'*^~^re8pondan¥¥^ stibQlB'|[)a~"'iir'octed' to extend the benefit ef the

4njiAfIr§90/68 etc. decided on 12.4.1991
r ^

-f ? 't ^.^ Ci' V^-r z-^ ^

ni 3.tr!ani;.^rs :"3 lOrfthf eppHpanta lahOrare similarly situated by regularising

®^tvidee ab tb& in terms of the directions given in
rfjw.n •tsT'i ,i-• 3n:?ij£uJ i ii ,330.^ -i

\m&J 1c e^ivcD 1s £quashing reversion of the
applicants.

Hi ' J^ / I avni cB / TheiLeornod^Couosel fot the respondents contended

s .cthat ;v^ i 1:;'w oi I t.issc-s.*' '''*Z

vr.o r^-aUdsies ior, :vb (i)Aths^«applicahis hava?'bdan;ifsraregular

C;G iiBo ssly'iiia -"^x ro,i.i 5T.P anp.^.were promoted
^ ^ on purely ad hoc and short->term

sd .Janne;3 Si riijdois.-g s.w ?•-•,3." rbasli. tha orders fat reversion ware
he «eeivi k-?i:ssliedxbat.iins8averalleased they could

dr.-j.«?niogca SsrfS emii v'x5?l.S:?x•••??.?!?RWS®o^» procaadad
on leave when they got the knowledge of ^

.^or:n};o d iu'i-a®s^Xv: y-r,.3iuiiiis "tiil 'C«x fithii. Thb otralt^Ssri^ierved through
fti. il .t.a-n55« .un^ ,-•> bsragisitered .A9 pdstswxlla

loV saXua '(li)cAdxboGnprosiOn* shXefeSwperaon does not

yiifib 10 a«a-<oiQi5e sort ot," dl/if.lSavSggContinua
in the post and he may be reverted. It,,^ risgnai ,rd.r.,

.rti -,1 ^f„ r.flu4»»<i««on.
•»uaq iiditeeq nertj .nolin yef?* ,. , ""tf.duo.ttonal
«.«•» „i ..xu-. .rti

'xedmun a io1 eeal^iaa «i^L»-^nnr'•... confer any
^ne?«fCjoloveO ieilhC' e\v' e ^fn regular basis

' . ' '..7
L
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•a rsQular (iroiatioh can only ba oada aa

par 4ha |iaaviaioiia''af CSC9 Rulaat 1962.

. Ciii) Tha JadgaaantU goafikUan af tha Tribunal
r ^,.J^ot|ld~ I2«fpj|l9tla aT ganaral-natura

' ! ;;,and'a»a 'a niniatry af Urban

tOaya^e^an^ tha raapandants* Tha
cases of tha applicanta uha are in tba

nlhiatry^Of Agricijiturs» Dapartnsnt af Farti-
' liasra aOd Ospartaant af Chaaicala 1 Pstra-

chanicala» Planning Conniasion and Oapartaant

of Company Affalra are on a different footing

and cannot be equated with the cases in the

aforesaid O^As. whose judgement was given on

12.4.1991.

(i^) The applicants had- to ba rewarted in keeping
with the instructions of the Ospartment af

PsrSonhsl dated 3l«t Pay 1991 where it was
c^eaCly directed that ad hOe arrahgements in
„ the grade of LPC should be discontinued except

in those situations where such appointments
had td be continued on orders of Courts of Law/
CAT.

6. Let us analyse ths facts and issues involvsd in

the aforesaid cases. It is wsll established that ad hoc

appointmants daharSi. tha rules do not establish any

right. Fdtther, nd regulariaation in service can be

allowed contrary to statutory rules. It cannat be

that in contfawentidn of the atatutory rules, ad hac

appoihtaaht'ia made and after seme time that appointment
j ; - ' • 'I • ''

is |aguiariied. The eta^uiary rules for recruitment cannot
be allowedi^to be bircumyantad in this manner. It is

^onlyqwhah^thsja are nocataiutory rulaa far recruitment

and the daba?»EiW axilt'that ad hoc employaaa or daily
-s x i - X-T G t :• s ; ^ r: a .'i .i. • .A- f

f?f bUff|?^ bf time, aay %a
1 #e«|jii:.«aiulaaiibd, .Jf-^btatMtaryj^ij^^

'afnthoab *b%«'7and»#„#aryleaa:ffi^
ite.l- -"7^ ? i
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0./ (]£

i "•• e j« * •«t r'i a :5;, J>'# t^JL

.yi'a -jad tiii

?• Ths in th« easa af 3acab fl«
,1«ni.r>>!rf;5 !%nl'0 bs-Iii"'

l»«|hM{^a|||I.I;^4 W/a Karala Uaiar Authority A
^^%l^^#^pflarayani 4 Othara v/a Stata af

kanii^'i^ o\^arV^nit'̂ ^^ 3ain 4 Othara v/a
,5a-yi-^i "jad tiii • , .

Unlan af India and Othara (Supra) hava alaa to ba kapt

^•sis&d 'jcr. -

J "is 2 bPi:, ••::>'

bS!-SS:Bq i D-

: ;r3 I,,

An vlop.

rt V« V. ..-^ ,1 ^ 1,-V . •
.^ ^- "i^v Jr i. ... -J .. ,•«>

^IcxX |^gp$i^ ij;«f u^UiW tha judicial pranounoaaont and

^ i^ln by^tha Tribunal in O.A. Na.668/8S ate.
dojcided on ;12.4,.t99l^ tha applications ara disposad of

yith tha foliawing ^dera a^nd diractions - »

?; ' S^ubjaa>t to'tha conditions that naainaas af ^
$$£ .'afsXyoiting fair regular appeintaents

dw v r o : rx=x^eith«r ryndar € par cant quota to be filled

i:Xc3 . 3y 'i ' i by Xqiialifying axaainations conducted by SSC

diar sdtidaf X90 tar cant quota far direct recruitaant

^'0

^ !i £ %; t s V j> X

. x a V c • aO'"i

•8-Ivcsi -adv v.!

i?

^ i iw aJrtsaxIqra •'fcbydtba^^SSCi-*'

2-i5

:x i?

'w ' -^(A)'iueh of the applicants as hava
''3 'J " tf'-i ^ '/ " •

put in continuous aarvica af not

loss than ana year and bra

rogualifiad educationally and

, qlqo in t!)a AyplnQ^ teat conduc
ted by the SSC should ba conai-

dared fdr'ragulariaation as LOiCs
^in ^anSuitition i^ith the Staff

Selection Cenaiaaien. Uhila doing
so, the raapondsnta ahall» if

naeaaaary» relax tha upper age

liait far appointaent as LOCa.

^ their ragiilariaatifOn should ba
t. -f' - • • W. , . .

on ^0 basis af the evaluation

af their uark and conduct baaed

on tha ftCRs* as was directed

by the Han'bla Supraaa Court in

Or. A.K. 3ain*a case.

(ii) Such af tha applicanta aa have

Jiat ^ualif4pd;An^^ia .ri)9iiig. jtaat
eanductad Ad,«i^«ad

,3 77-35 bijvej.dri

I li • r? -

i:; •/

dgn'xS irmP
i£ri3-33.xv

X :; n i

h X

.7 .-r.

J.
V

-V
x"5--

- --.W-/' -"?ii94i»iat fi pat4<St^uatdSa bd

'7
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- €co::L lA m• :i.4 ..^T \

3?f ^ <iw«lifyln9 •xAMinatiM
90^i^r Wftt"4r«'it. f.r dlrwt

• : •>' T? •: . W it {;;

1,"'1:•,•"*• .i-n- vs T.*«cjPMUd«ri^ «-dlpepirfli:rf;flC:. t» rulst by

fs :.
-i -.- ..- ,. r>« »

ii.,i,:C .,,.« >• th. .xunt

O « V? tl

^ r

Uli; Th. •pplic«fit(«) as hav. baan ravartad
ahould be takan* Wttek Im ad hoc baaia.

•-#4|t|jact 4:d :a<^l«bla ^vacancy and aubjact
*"1^4 ( nat paaaad In

typing taat) atill aarving with leasar
axpariancaf with no tiack wagaa.
Nona df 'i>fa"applicahta who are on
ad:hoc haai;«i.^ould ba ravartad by

Hn - - - TShty can ^ajravartad only whan regular
«•'Araplaeamantt.!^; othar ad hoc anplovea.

bsi i,:/* , i - ' r f

3BS v;;

j i.r

•5-izs,

V; c'

cnioo »I/

<1 1

i

'a

It aay
^ ^ ttltaratectcithat agalnat ragular

noalddaa AnonocfOf the appllcanta will

^ ^ to continue unleaa they
-v ^ u /:s regularlaed meanwhile In

|^® ,|»?nner Indicated above.

9. The Interlocutory ordera Including the Interim
dirabtloni MOuid large Into thla ardar.

Ix! dlractiona, the afataaald O.Aa.
afa-^dlapafed cf with no Ordera as to costs.

3 xmr-

?{ < "i '

I . - ' "iain P.^Sl•n9h '̂-"*••
^ . Vlc.-Ch.irLn(3)

' bfjfc .•^I'Sow Iia'^l
oe Joe Jib mu ar, lAAAeCfj '̂̂

^•v i iua3 smaiquS sic^neH y-,i^ -^a

e'fiisC ^A,A ^•:a fll
pRITam SINGH)

3« «^ii3oi:iqr» dquS '? i')'^ ''«'̂ '/Court Officer

^ .itsup JOn Csntral AdiUinntMTive Trilrjr-sl
bawQxXs ^d. blwohf 33^^C bs-iaubnOjD frran

'tnS 4ai(3,-4 Vra .4 i • ^ iXU^ ft«sc5i Fariftlio!IB ai ^ .. n ' v.; ;
tlatB Mtuf-t nc5?«to 9t1j snlilil ' • V

ad ol 6icwp".^r>fco 'rea g 4$nI»Q»
'fj-

*•' a a « ;.


