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53 2or bigpatcomion: and; thsrefors,. the O.As. are being dealt
"l 23Eaﬁuifﬁ?fhbi%horiﬁwtho:appli&an$9 in O.As. were initielly
BeLendrs vt lesr i ted as daily wagems/Group 'Q' gmployees through
e BeTie Dl ngtageficy’ of local Employment Exchange. They worked
» *4'n ‘that capavity for some :time whereafter they uere
BLuusl s 30 :lipcdetéd es’ 84 hdc 'LDCE.; -6n.the basis of their ‘
qualifications and experience. Thay héve bsen working

P olsonsessd Togdnzdinoe LOLS. (from:periods rapging between 1981 and

prgee

Lok L ALy e e . -
Sha TEETLI. 1145895 withloccasionalbruska, which the applicants have termed

aivaty e 7 itaki Ytethnieal - breaks?i: Several of them have passed
WL EIvevs g Eyping ‘test conductsd hy; the Staff Selaction
fubitE o BELnil Y Comkission @nd some othars have not. They possess

' e ‘winimum educdtional -qualifications prescribed

I IR A7 P ST post df:LDC, -Fhey hrave also earned annual

L syfcrefents tn the tDE grads, None of them have been
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"uﬁﬁ-r !96 liﬂit for appointncnt as LDC, \
Th.ir roou“lnriutxhn shbuld be.en the
basis of the evalustion ef their wverk
and conduct based on the ACRs ss uas |
directed by'tho Hon'ble Supreme Court.in

srsis Aty Lot gptALKs ‘Jsints cesee; Till the applicants

“ere 80 ‘tegularised,they shoyld not be
S AT e fi%bitaﬂf&owthalr;n&b;fnptlypﬁpolts in Yh
Group 8. The applicants should be entitled .

to the protection of pay .and allowances in- i

13751 cfuding -dncrements in the posts of LOC and “aﬂ.fg

4 7irgd s+ other -benefits. sa &gr;ov-fq-_:,lqiq'qlple te a reguler
. 3"P1¢Y"d‘ R >l; Teral iy

o0 o 44)- ‘The directions . ef Department of Parsonnel &

T C+°  Treining:in their:0.M, dated;31.5.1991 included

07w U gngtructions: thats in cancellation of previous

it s o e s ek

¢ {metructions, . ad hoc arrangements in the
7+ .grade bf LDCs should: be discentinued, except

* 4 those situations shere such sppointments
= vtie silL o ‘have to be continued an ordars of Courts of Lavw/

T e

AT R *%  CAYTs ~These:instructions.uere llssuod bescause
experience hat ahaua:r;pg‘.ﬁ;%‘gqntinuation of ad hoc
Sieiald et Lt arrangements: of- long periods resulted in
mnlnictuti.\m:?ptnb;l.ﬁ% particularly whaen on the
dia o1 . gvailsbility of regular candidates, attempts
e R 1ivé¥e .made by-khe employees concerned vho had

lpdasn omenty 9B "gontinued -ta afficlate on ad hoc basis feor long
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- {%34), Vacancies 'giatcd to accommodats the »
u¢§°a§ lpplicants and the nominees ef the SSC
- ot available to necessitate their
,Wgé fuis7taia11y unjustified.
T e from the judgement of the Principal B8anch
an L in 0.4 No, 668/88 stc. decided on 12.4.19912-
: u In Jacob m, Puthuparambil & Others
v . Us.‘Kerala Uater Authority & Others, ;
; JT 1990(4) SC 27, the Supreme Court .

\Jafo ﬁha,régularisation of persons who
aé& baah appolntad on ad hoc basis for
sevaral yaars. The Supreme Court
‘had'dxrocted ths respondents to regulari-

se the services of such employees who have

put in continUOUs service of not less
ihan ona year, as a saparate block in

_ cansultation with the Karala Public Service
}f;\CommIsg;on. In doing so, the Kerala -
414 Public Service Commission has been

o diractsd to take the age factor as waived.’
In arriving at this conclusion, the
Suprame Court relied upon its earlier
decxslod in Smt, P.K, Narayani & Others
”:SJ§€ate of Karala & Others, 1384 Suppl.
“‘SCE.212:and in Dr., A.K., Jain & Others
:Vsi“Uﬁfan of India & Others, 1987 SCC 497,"
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f: o (a)(ti)'rtvﬁ p.;nént?of-tho vacancies may ;
o S N S ﬁj_h!,f;Llnd'onvtho basis ef seniority, i
subject to the rsjection ef the unfit, |
. _from amongst those Group D' employees '
L - ~who are within ths range of seniority
S T R TN . .., _prescribed by the Department of
: . “"perstinel & Training and are sduca-
5%t ,icyu ., - tionally qualified for appointment
_ ' -~ a8’ Lewsr Divisien Clerk, i.s., who
e T T ,,3».“‘,_haqupgsse¢,the Matriculation or an
‘ ' squivalent ®xamination of a recog-
Sl < %% ., . .. : nised Board of University.

" .~ - .+ ., :- -Provided that if sufficient number of
psersons 'dd not become available the vacancies

- shall be filled in manner prescribed in
clause (b).

Provided further that if more of such

I employaes than the number of vacancies
i€l . . . gyailgble‘under this clause qualify at the
s-- . .. .. . _ssid sxamination, such excess smployees :
e e ehall be considered for filling the vacancies |}
R % .. arising in the subsequent years so that the
e e, amplpxgga~quallfying st an sarlier examina-
" tion are considared bsfore those who qualify

at a:later examination.

(b)) ‘Ninety percent of the vacancies of i}
‘such ‘higher percentage as may be detsrmined
. by the Central Govaernmant in the Dapartment
" ‘of Parsonnel & Training in the Ministry of i
 Personnal, Public Grievances and Pension, |
in accordance with the proviso to Clause (a)
shall be filled by direct recruitment on
- the basis of Competitive Examination held
~ for the purpose by the Staff Saelection
" Commission,
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cmes S -

S provided that to the extent a
‘ - aufficient number of qualified candidates
.. of the competitive axaminations referred
- to in clauses (a) and (b) are not available
I A " for ‘sppointment en the results of such
. 0 .. . . - gxaminations, the vacanciss may be filled
.provisionally or on regular basis. In such
4 manner as may be prescribed by the Central
e e . .Goyernment in ths Department of Personnel
S e Training in the Ministry of Personnel,

T . Public Grievances and Pension,
4 ;@Ihg:gﬂqqg,ggﬁ,qqqu:bgvggan that if suffricient number of -

re—

. .+ ..qualified candidatas of the competitive examinationgeither
against 5 per cent quota to be filled on the le&i{of

Cying ,examination conducted by SSC or . ageinst 90 per
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e that it is necessary er expedient so to do,

CionaiaT ari T2 ;ﬁﬁi"uﬂi mayicby: pedpry - Per .teasons to be recordad <

St 0 in writin d in consultation uith the :

anuis Ipgenes 7o Jo7 Banartmant’ g Personnel & Administrative Reforms
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4, The applicants’have eought for the relief that the

Ratapd AL bel ‘”respandan’es“ sthlB Srﬁirectea to extend the baenefit ef the
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i vavlavsd ﬁ&gé&i tra +Fhetlaarnsdy Caunsal for the respondents contended

“ue s sl sokbaRes iy sk 2T Lszwss mignantz 2o
v rethdeies fon ah (iiﬁtbepdpplicants have-baen/gre regular

\rgijgﬁwqmployaeg in G;oqpxo apd .were promoted
as LDC on purely ad hoc and short=-term
Bagis.® Tha ofdars rai” fevirsion were
aot Be Jeeluvt yrotuisie nissted~batvinsseveralicases they could
Iravdelague 3542 smid snne o th be se:vad asdthg qu11Cants proceedad
on laave uhan they got the knouledge of
g HiwdE Tﬁb ottibEs i ﬁtiﬁlarusd through
&h 31 .raones 2inf nl Garegistered AR pos$suiils oo
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Furmed Inemiiuvos e 10 ze lux
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vitgh 3o sssyalowe oo np ug5§a$° 20Y.¥08. 3d igb§ &9 continue
3§J’ in the post and he may be rovarted. It
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as regular’prometion can only be made s
por tha provioioao of CSCS Rules, 1962.

e f,;%(iii) The: Judgcntnt tn quont&on of the Tribunal
crol L ;;;;“j } dat.d 12.&.1?91 ‘aré net ef general nature
RS T s . and” are” appllcaﬁl- ‘te the Ministry of Urban
S e Dovo;obﬁont uho ere the respondents. The
cases of tho lpplicantn vhe are in the
Ministry of Agficulture, Department of Ferti=
S = 1lisers and:Daepartment eof Chemicals & Patre-
_chemicals, Planning Commission and Department
of Company Affairs are on a different footing
and ‘cannot be sgquated with the ¢ases in the
‘aferesaid O.As. vhose judgement uas given on
12.4.1991, . "

X

(iy) The spplicants -had to be reverted in keeping
with the 1ns£ructxons ef the Department of
Tesend o “Personnel datad 31-t May 1991 vhere it was
' :c}eally. dtraetad»thlt ad "hoe arraﬁqonents in
the grade of LOC should ba ‘discontinued except
in those situatinna uharo auuh appointments
SRR “had to6 be’ continuod on ordera of Courts of Law/
CAT,

(RS |

. -, . - Be . ‘Let us:analyse the facts and issues involved in ;5
the aforesaid cases. It is well established that ad hoc '
f?npbatntmanth'd.horcs-th'uéuiesf de nat establish any
4"right. Further, na ragulnrlaation in service can be
'{?ﬁallou-d cont:ary to statutory rules. It cannet be
. that in-contravention of. the statutory rules, ad hec
7appointaoﬁt is’ -ad- and aftar some time that appointment

. ;
a_io gngularigad. Tha etatutory rules for recruitment clnnot

......

be sllowad:to be edrcunvbntod tn this manner. It is

< aenn aoniyquhoh thera. ot-Ano@ttntutoty rules fer recruitnent

1397 gl thet v.cauﬁias cxiat th.t ‘ad hoc smployses or d-ily

':,;UOOOOI.O!;iﬂrld fo: .ufficilnt longth of tiu-,
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13 Amliey 0 0F s gbgmwm.;muymi & Oth.u v/s State ef

Fredvs g0d 0% In wgl NG Ao Pwan led
Freivs 2 Ketrle nﬁ"‘}’f end 51,. Dr. -A.X. Jain & Others v/s

RETRATE E RN Bt B £
Unien ef India and Others ( pr.) have alse to be kept
DeXraegs mmg Y siec FE LHETED S forss sdy L2
b cxhaged son *‘n !1!3.1%}3, sev o Binnta

Jumidie heog gmwwueb?ﬁﬁdilhipﬁﬁbftﬁfﬁiﬂu the Judxéial prenouncement snd
TE IR T e docloian €adkan” by’ ‘the Tribunal in 0.A. Wo.668/88 stc.

wom e

' . dc;ided on 12.4¢1991, ;hl applications ars disposed of
. :1e sy, WAth the follewing grders and directions - »
% meltsvsc < 200 Subjeet te-the conditions that neminses ef .
ceag o we 2t oy Yecil SSC are+net .welting for regular appointments
swlugesy twrl yIrs nel ravgither “under S par cent quota to be filled
(67 21 Loics.isua st by iQislifying examinations cenducted by SSC
i eluizn tenizos datlgprainder i90 vYer cent queta fer direct recruitment
i flie sansoilgres 547 oy "thke+88C e
: §370 Fem L LocuAliana ol ”5§£(1)”éudﬁ*6f the applicants as have
mloelitueesr Brolitalloey tesd g
i e put ‘in continuous service ef net
PRUSOR DRIESSEN- S ese than ene year and are i

Luadaloadd celme lTod oavobeo trnivroqualified sducationally snd
; ceghes sl Limi oo 8180 1n the typing test conduc- .
ted by the SSC should be consi-
dered Paf" ragularisation as LOCs .
e TarLs ol owm LR we “in tensultation:uith the Staff )
Selection Commission, While doing
0, the respondents shall, if
necaessary,. relax the upp.r age

Crre i et | " 1imit fer appointment as LOCs.
ﬂpﬁ:” 88 ma?
LTI £¢d~ﬁglw Thalr reguiar;sation should be ;’

on the baqip of ths svaluatien

ef their werk and conduct based
on the ACRs, as was directed

by the Hen'ble Supreme Court in
Dr. A.K. Jain's case.

(11) Such .r the agpliclnto s havo i : f
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(111) Tho applicint(o) @8 have besn revertad
should be taken tack bn ad hoc basis,
THE T s e s LOABL T, b e 2uject ﬂ MAveilable Macancy and subject
. to any ad hec -qploxgp,( net passsd in
typing tost) still aerving vith lesser
experience with ho ‘back vages.

vvfiv)”NanOﬁhf’tha“lpﬂiicaﬁff’uho are on
Yoo claeeny demr w7 adchae besis: should ba reverted by

Ireminl oo calozey o ECPIQMQ&‘;W other ad hec employes.
Belli® i or cdmpn e - . Fhay -can htﬂﬁnvarted only when rcnglr
P2 qd reloub n aiiooasy c:namkndesef SSC are aveilable, It may

TEAY DTN e w5t e ;bq télteretedcthat against regular
‘ ' ' nonlﬂidaanenOQOP the applicants 0111

‘havae, .8ny glaim to continue unless they

=S B FRNOUY
E1n Th weteoe e e havg baln regulsrised masanuhile in
. .idghggggnnar indicated above,

IR PR Tba:intozlocutory ordars including tﬁa interim
TR Sl dirbetloné ﬂéJld nnrgc into this erder.
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