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" 'CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENGH,

) - ' NE 4. DELHI
bA No, 175 of 1991 ' Date of decision 30-7-91
' Applicant
Sho Naresh Chand coneseee PP
P versus
1, Union of India through Mgmb?r‘ -
(services), Telecom “ommission,
Sanchar Shauwan,New Delhi

o 2, Chief General Manager,
: : Mahanag,t Telesphone Nigam Ltd.,
; . Relhi Telephones, ,
5 £ Kurshidlal Bhawan,New Delhi, oo Respondent s.
» A CoL
;
' ' s Hon%ble Mr. 8,5Sekhon,Vice Chaimgan.
: Eoran Hon:ble Mmr. I1.K.Rasgotra,Administrative Member,

For the applicant - Mr, B.K.Aggarual,Advocate

For the respondents = Mr. A.KoSikri,Advocate,
;- B .5, SEKHON 3
; The instant Application is directed against the
B | order dated 28-12-90( Annexure A-1), By virtué of the impugned -
f "éL\ order, applicant, who was officiating in Senior Time Scals
o & . °
; ' A& of ITS Group 'A' as A.G.M.(EP). in local arrangement uas

reverted to his:original post of AD.E. with immediate
~ effect and was posted as such undsr DGM(X).

2, The facts necessary to be noticed for adjudication
"of the instant Application, in brief, are:-
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Applicant was selected as a direct recruit to
e €lass-I(Group 'A%) service of the Indiaf Telecom Service
‘ (for short 'the Service'). Applicant, who belongs to 1984

batch of the Service,was appointed on probation of tuo

" years with effect from 31-7-86, Vide order dated 10th March,

1988(Annexure A-2), applicant was suspended, The susgension
orders were,however, revoked as per order dated 27-9-88

(Annexure A-3). He was confirmed with effect from 20th May, 1989
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After referfing to -his supersession in the promotion 1ist

dated 17th January,f%QO ﬁertaihing to the officers of

1984 batch of the Service, as also to the filing of

OA N0,2100/90 and MP 50/98, applicant has averred that

his promotion orders u;re issuad vids letter dated

20th July,1990(AnnexuTe A=4) in the Senior Time Scale as

no charéesﬁeet had been issued to him as a result of suspension
orders uhich have also been revoked, According to the
appliCant,'fhe impugned order 4is violative of Articlses

14, 16 as also 311 of the Constitution as his Juniors

" have been allowed to continue, but he has been'reverted,

Another grievance made by the applicant is that-no reasons
for passing the impugned order have been disclosed and the
action of the respondents is illegal,arbitrary and malafido,
With the aforesgid auerments;Aapplicant has prayed for
quashing the impugned order and for a direction to the
respondents to allouw him to coﬁ%inue till the post is

available,

KIS ~ The defence set out in.the counter is that the
promotion in local arrangement does, not confer any

right; the Application is thus mis-conceived and untenable,
Applicant was given promotion urongly vide order dated
20,7,90 and respondeﬁts have the right to rectify the
mistake by withdrawing the order, penying the averments
about infraction of Articles 14,16 and 311 of the Constitution,
respondents have averred that there are serious charges
against the applicant for which he was suspended on 10, 3,88
in contemplation of the departmental enquiry, The matter
was referred to CBI, who has sesized the records and investi-
gation: into charges of serious irregularities is being
conducted, According to the respondents, it is Oopen to

thgm to keep the matter of promotion in abeyance in such

a case. The probation period of the applicant is statad

to have been extended for a period of ten months,
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4, In the rejoinder, applicant has more or less

reiterated his case.

S We have heard the arguments addressed by the
learned counsel for the parties and have consideread

the pleadings and the documents on record,

6o During the course of arguments, tﬁe learned
counsel for the applicant,inviting our attentlon to

the order of promotion dated 20,7,90(Annexure a-4),
submittedysand rightly so in our opinion, that the
impugned order is violative of Articles 14 and 16(1)

of the Constitution inasmuch as juniors of fhe applicant,
who had also been promoted on officiating basis in local
arrangement, are still continuing in Senior Time Scale

of the Service,Group 'A’. A bare perusal of Annexure A-4
goes to éhou that applicant was the seniormost amongst
Asstt. Divisional Engineers, who were appointed to officiate
in the Senior Time Scale of the Service,Group A%, in local
arrangeménto The factum of the juniors.of the applicant
continuing to officiate in the Senior Time Scale of

the Service,Group 'A' has not been disputed,

Annexure A-10 is,therefore, oithbut any manner of doubt ,
violative of Articles 14 and 16 of the Constitutiocn and
is thus unsustainabie. The impugnéd order has been made
without giving an opportunity of Hearing to the applicant
or issuing a shou Cause notice, This vital omission also

renders the impugned order unsustainable,

7 Ouring the course of arguments, the learnsd
counsel for the respondents contended that the respondents

are within their rights to keep an order of promotion
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in absyance uhere investigations are being ccnducted

in respact of serious charges against the offi;\b\concorned
such as the case here. It is not necessaly 1o prcnOupce
upoﬁvthe validity of the aforesaid suhmlssion in v1eu‘

of the inflrmitles and vital lacune® in the impugned
order referred to hereinabove and for the reason: that

the gquestion of validity or otherwise of the aforesaid
submission héé no effect whatsoever on the validity of

the impugned order,

Annexure A=1
8. In the premises, the impugned order/ is hereby

quashed and the respondents are directed to continue the
applicant in the senior Time Scale of IS Group °AY as if
the impugned order had not been passed, Application is

disposed of accordingly. No cost s,

bﬁq . /Z v/&\45>9<7 _
(1.K.Rasgotra) - (B .S. Sekhon)
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