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IN TH£ CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEU DELHI

lo.tfl
O.A. No. 2004/91 Date of Decision

Shri O.K. Oain 4 Ore. ... Applicants

U/s

Union of India & Ors. ... Raspondants

CORAM;

Hon'bla Br. Ouatica Rani Pal Singh, Ulce-Chairman (3)

Hon^hle Baraber Shri l.P. Gupta, Bomber (A)
Smt. Shymala Pappu with

A  Shri G. Vankatash Rao»For the Applicant ..• *
Advocete.

j  Shri P.H. Rafflchandani,For the Reapondenta ...

1. Uhether Reporters of local papers may be
allowed to see tha Dudgement e .

V2. To be referred to the Reporter or not ? \

3_UJ[)_G_£_ri_£_N_ T

/"Delivered by Hon^ble Shri I.P. Gupta, Wamber (A^?

In this application filed under Section 19

of the Administrative Tribunal Act, the applicants
are aggrieved by the order dated 1Bth April, 1990
which gives them revised payscales w.e.f. 18th April
1990, while the same benefits were given to the
Audit Uing of Indian Audit and Accounts Department
w.e.f. 1.1.1986, while the accounts staff of v/arious
departments in the Organized Accounts cadre have

been given the benefits w.e.f. 1.4.1987,
2, Tha applicants are employees of the Office x)f
Director of Accounts, Cabinet Secretariat. They

claim that they have been performing the same func-

tions as the staff of various Organized Accounts

cadresland even some of the functions of the Audit
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Department, Therefore, giving the benefits of Fourth

Pay Commission, in revision of payscales u.e.f.
18th April, 1990 is violative of Article 14 of the
Constitution and the principle doctrine of equal pay

for equal work which flows from it.

3. The applicants have sought for the relief

that directions should b,8 issued to the respondents

to make the introduction of higher functional rates

w.e.f. 1.1.1986 as was done^ in the case of Audit Uing
of the Indian Audit and Accounts Department and as

gas date on which the Fourth Pay Commission's recommen
dations in regard to revision of various payscales

were given effect to.

4. The Laarned Counsel for the applicants contended

that -

.  (i) The apparent reason; for giving the benefits

from 18th April 1990 seems to be that

the respondents have taken shelter behind

a technicality of declaring the Directorate

of Accounts, Cabinet Secretariat (DACS) as an
Organized Accounts cadre w.e.f. that date only,

though the petitioners have been making

numerous representations from September 1,

1987 for implementation of the Fourth Pay

Commission's Report. The Third Pay Commission's

Report was carried out in toto in the Office

of D'ACS. After the : fofmatloh. of. the -

permanent cadre in 1975, new staff were

recruited on the lines of AGCR and PAO,

Earlier', some staff were taken on deputation

from AGCR and PAO, Permanent cadre rules were

also framed for DACS.in consultation with C&AG.

The Government of India had also framed

what is known as Directorate of Accounts

(Cabinet Secretariat) Service Rules, 1975

under Article 309 of the Constitution and
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"as r?unrtlonarrra3a! '.Uh tha Propossd
r/rr'trp^s-tt!^ rs
nf oQsts in the functional scalaa of^3.''?4DO-2000 and "a. 2000-3200 -a npta^
that about 53 per cant
of iunior/sanior auditor and 66 per
of the total posts of ordinary an
selection grade of
lA 4 AD are in the reapectiv/e higher
scales. Gowt. may decide the number
posta to be "5ooO-3200 in
(i) 1400-2600 and (ii) Rs* 20UU-4/uu aj
La other organised ^
this factor into consideration. All
other accounts poot,'"®/ ̂
scales recommended in unap. o.

The aforesaid recommendations were accepted
by the Government, Based on such acceptance,

the restructuring of accounts staff in organized
accounts cadre uas ordered from 1.4.37 by
an office memorandum of flintstry of Finance

dated 12th June, 1987. Since the DAC3 stood
as organiied cadre by virtue of recruitment
rules of 1975 etc. the office memorandum of
12th June, 1987 (Annexure O) should have

covered the cases of the applicants or should
I'M have been folloued by a similar order giving

effect to the restructuring from 1.4.1987.
Though.in fact,similar orders issued on

13.4.1990 in regard to restructuring of accounts
staff in DACS the date of effect uas from
13.4.1990 itself and not 1.4.1987. This is
discriminatory.The delay in issue of the order
should not have worked to the disadvantage of

the applicant,

(ill) In the case of Union of India and Othara v/a
Sacretary, Madras Ciuil Audit 4 Accounts Associa
tion and Anr. etc. r^992 (2) SC ^J the Hon»ble
Supreme Court had observed that it.emerged from

the Fourth Pay Comraissidn's-recommendation that -
(a) td*a=t there should be Pf^ity in

payscales of staff in lA
and other accounts organisations
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and accordingly the scales should
be revised? and

(b) certain revised scales^in^the^^Accounts Wing snou requiring

'"'"kionras par normal procedurespromotions as par placed
Snd number f ='%a°iSad by
in those scales be dacioeu
Government.

.be first part of the recommendation uas given effect
at lanuary. 19B6 uhile the second part

^ppesnt to from April
the recommendation uas g van Audit
1987 in the Accounts,Wing of lA &A0 uhile on3i.e the effectual date uas In vieu o

nnales in the
•4. r T-ofatred to above, revised sealthe pan y effective atleast

nrrice of DACS should have been made effecti
from I.A.1937 if not from 1.1.1935-

1. f Hnma Affairs issued a letter o(iv) The Ministry of Horn
rb. 4-mant- Delhi Administration

VK Secretary, Finance Department, Dalthe Secrekary,

axtending benefits of restructuring envisaged inministry of finance □.«. dated 12th dune. 19B7 from
.at April. 1937. This is evident from their lette
af 20th february 1939 read ulth Delhi Administratio
latter of 27tb faroh 1939. Therefore though the or era
for restructuring ears issued in 1983 in regard to
accounts staff of Delhi Administration the effect o
the order uas made retrospective from 1.A.1337.

n in case of DACS the benefit shouldTherefore even in case
4  A iQS? fiuen if t^e ordershave been given from 1.A.1937 even 1

were made later»
fa ataff in the organizad(u) The restructuring of accounts staff

accounts cadre uas issued by the Deputy Contro-
Uer 3ener41 of Accounts vide their O.n. of
August 1937 and a copy of this order use also
endorsed to DACS. beu Delhi and therefore
it can be inferred that these orders uere
intended to have bean extended to DACS

s • s » b
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1  rpoijlated the method of recruitmentthese rules regulateo tn
T  Class II» Class HI and Class IVto Class I» uiass

of D«cs. The rulee uere notified on 18th
Auguet, 1975. These roles oere fraised on the
pattern obtaining in AGCR and PAD and theoorking eondWions uer.f similar .- Ttl»
benefits as obtaining in the office of AGCR
end PAD oere also allooed to the applicants

.  eithoot prejodice. Therefore, the applicants
oere ip Organized cadre right from 1975 ohen
the recroitniont rules uere framed and the cadre
rules uere also constituted. Therefore, the
respondents should not take the technicality
that the higher revised scala recommended by
the Fourth Pay Commission uere for Organized
Accounts cadre and the DACS became an organized
accounts cadre only from 18th April, 1990.

(it) The Fourth Pay Commission in para 11.38 of its
Report made the follouing recommendations

"Ue haue considered the matter.
has all along been parity1  oi-aff in the lA &A0 and accounts staff

^  ' If rth« I'elartments.disturbed by restructuring the lA 4 AO

?«i\rlal"rtll°r 'al3'«r|e"ela5l/per-
flrLd in many Covt. offices in a" integ
rated manner which is n®af
offsctiva functioning. The staff xn theselllillrierforl functions of.internal check
Ind audit suited to the
each organisation which are
tant. There is direct recruitment in the
scale of 330-560 in all the audit
accounts cadres through Staff SslactionCommn?/Rly! Recruitment Board from amongstuniveisiW graduates. Ua are therefore ofSe view thit there should be broad^parity
in fhs oav scalas of the staff in lA
and other accounts organisations. Accord ng y
ue recommend that ths posts in the scale
of Rs. 425-700 in the organised accounts
cadres may be given the scale of 1^525n the Railways this will apply to the post
of sub-head in both the thiTtion grades. We also recommend that thisshould be treated in future as a functional

.•4



also and the revision made effective from

1,4,1907 itself, ffloreso when the accounts

cadre in OACS was an organised cadre as

pointed out earlier and as observed by

C&AG in his U,0. dated 15,1D«1957 which

reads as follows •—

" Office of the OACS is presently

discharging accounting functions

which appear parallel to those

assigned to other organised Accounting
Organisations sat up after depart
mentalisation of Accounts of Union

Government in 1976a ^a have no

objection to the continuance of
□ACS Organisation as at present

^  constituted
5. The Learned Counsel for the respondents contended
that -

(1) Posts were to be identified and brought
into the functional grades :

^ / the higher scales of pay cannot be made
applicable retrospectively. It cannot be
eaid that on that date the posts identified
subsequently were also in existenca.in higher

(2) The implementation of the recommendations
of the Pay Commission's Report, according
to terms thereof itself involves the
exercise of creation of posts in higher
scales. The number of posts to be placed
in the higher scales were to be identified
by the Government.

(3) The Department of Personnel and Training
agreed to constitute accounts service '^or

>  the accounts staff of Director of Accounts,
Cabinet Secretariat subject to compliance

of the conditions laid down in their U.O.
dated 29th March 1990 issued in consulta
tion with the Ministry of Finance.
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according!,. t.e cabinet Sacret«lat. aftsr

eo^puanca of t.a candiUona laid do.n d, t.e
/  Oepartaant of Paraannal i Training issuaorders on 18.».1990 giving affect to ra-

atructuring of accounts cadra of DACS fron
tnatdate. The rauisad recruitment rules usre

4Qon Th®30 rux0Splso issued on 23rd August. 1990.
„ore called the Directorate,of Accounts
(cabinet secretariat) Service (Amsndments)

Rules. 1990 uhich uare made operative from
i  ̂ '\('?) of the notification10,4,1990 vida clause U2^

(AnnexureC). The date 18.A.1990 referred tc
in the amendment rules uas based on the order
when the higher payscales uith percentages of

~  4 K#^#4 Kvf QT dsF dated 1 Bthposts uare prescribed by or oar

April 1990.

(4) The judgement of Hon'ble Supreme Court in
the case of Union of India and Others versus
Secretary. Madras Civil Audit and Accounts
Association and Others (Supra) is clear
enough to indicate that in regard to higher
payscales of 1A00-2000 and 2000-3200 it uas
for the Government to decide the number
posts to be placed in these scales and even
in the case of Audit i Accounts Department
the higher payscales uare given effect to from
1.1.1986 and 1.4.1987 respectively and it uas
held by the Apex- Court that the ■, cohfarment.
of benefit from a later date to the Accounts
Depar-tment did not violate provisions of
Articles 14 and 16 of the Constitution or
the principle of equal pay for equal uork.

,6. Let us analyse the facts and arguements in this
,laa. As observed by the Apex, Court in the case referred

•ran ba said to have made two racommto, the Pay Coramiaaion cap be saiq
endations ,i»eo - ^^0
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"(i) There should be broad parity in the payscales

of staff in the lA &AD and other Accounts

Organizations;

(ii) the scales of pav of 16D0«'^0G0 and
Rflp ?QDD-320Q should be treated as functional

(grades) r»auirinQ promotion as per normal

grocedura. The number of posts to be placed

in these acalss to ba decided by the Gov/^."

The Pay Commission also obsarx/ad that in respect of other

recommendations the Government will have to take a specific

decision to give effect from a suitable date keeping in

vieu all the relevant aspects.

7. The recommendation at (ii) above uould seem to fall
the catetory of ^ •

under/*other recommendation!. It is true that the decision

to place the number of posts in the higher scales in OACS^
uas to be decided by the respondents and this dacision uas

taken only on 18.4.1990. The point for consideration is

whether the decision taken on 18.4.1990 uas required to

be given affect to from 1.4.1987 in view of Pay Commission's
recommendation and the Ministry of Finance's O.M. dated

12.5.1987 restructuring accounts staff in organised cadres.

9^ The recommendations of the Pay Commission incorpo"

rated the following sentences -

As regards the number of posts in the
functional scales of Rs. 1400-2600 and
Rs.2000-3200, we note that about 53 par

cent of the total posts of junior/senior
auditor and 66 per cent of the total posts

of ordinary and selection grade of section

officer in lA i AD are in the respective
higher scales. Government may decide
the number of posts to be placed in the
scales of (i) Rs. 1400-2600 and (ii) Rs.
2000-3200 in the other organised accounts
cadres taking this factor into consideration.
All other accounts posts may be given thescales
recommended in Chapter 8,

Thus, even in 'other organised' accounts cadres,the
decision regarding the number of posts in the higher

scales had to be taken specifically keeping in view

» • *
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the total number of posts of junior/senior auditors

and ordinary and selection grades section officers*

It uill be observed from the conditions laid doun by

the Department of Personnel and Training on 29*3.199.0

in respect of constitution of organised accounts cadre

in DACS (Annexure 1 to counter) that in OACS there was

no post in scale of Rs. 2600-3200 and the selection

grade of auditors carried the scale of Rs* 1400-2300

instead of Rs 1400-2&80 prior to the issue of the orders

dated 18.4«1990* In any case* the totality of factors had

to be taken into reckoning by the respondents uhile

prescribing the percentages for section officer (func-

tional) and auditors (functional)* The same annexure

also said that the recruitment rules uould have to be

amended and the cadre uould have the benefit of Ministry

/of Finance O.M, dated 12*6*1987 from that date* The

recruitment rules were amended on 23.8*1990 uith retros

pective effect from 18*4;*1990* It is these recruitment

rules that incorporated the number of posts of senior

section officers and senior auditors uhich were to be

given the higher scales. Again it is the recruitment rules

of 23rd August 1990 which prescribed the method of

promotion of section officers as senior section officers

and of auditors as senior auditors.

9* It may be another matter that the percentages

fixed for the posts of senior section officers and senior

auditors by OACS yersthe same as that adopted by the

Ministry of Finance in their O.M* dated 12th June 1987 but

it cannot be inferred that the said O.M. of 12th Oune 1987

uould be applicable per se to the accounts staff in DACS.

A reading of the O.M. of 12th Ouns 1987 would indicate

that it was made applicable to the accounts staff in

organised accounts eadre under the Controller General

of Defence Accounts, Controller General of Accounts,

.10
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Department of Posts and Tsle-communications and also

in the Accounts Uing of the Indian Audit and Accounts
Department. The respective cadre controlling authorities
u.ere advised to take necessary action to prescribe criteria
for appointment to the higher functional grades. This
O.n, was not endorsed to DAC3 or to the Secretary,

Department of Cabinet Affairs uho was the Controlling
Authority in respect of DACS, The O.fl, of 31st August

1987 consequentially uas issued by the Ministry of Finance

in respect of the Accounts cadre uncdler the Controller
General of Accounts. This order again did not cover DACS
for which the.cadre controlling authority was the Secretary,
Department of Cabinet Affairs and where the senior-most
post is designated as Director of Accounts and not as Chief

Controller of Accounts or Controller of Accounts, as

referred to in para 2 of the O.Fl. of 31st August 1987.

The mere endorsement of a copy of the O.n. of 31st August
1987 to DACS would not imply that the orders would be

applicable to them also when no advice or instructions
in this letter were issued either to DACS or to the

controlling authority of DACS nor was any reference made

to the accounts staff of DACS in the said O.fl. In the

above view of the matter, we cannot bound the respondents
to give effect to the higher revised scales from 1.1.1986
or 1.A.1987. Art administrative action is subject to
control by judicial review on grounds of illegality,

irrationality or procedural impropriety. Ua do not find

any such ground for issue of a direction to the respondents
to make the introduction of higher functional grades in

DACS affective from 1.1.1986. This is also not a case

where a haifmonious group is being treated differently.

The accounts staff of DACS had had separate Recruitment

Rules right from 1975. Cvan on audit and accounts sides

of lA & AD. the Pay Commission had unequivocally observed

that there had been parity and the audit and accounts

..11
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functiona were complementary, Neverthelsss the tuo sides

gave the higher functional gradsa from different dates

1»1«1986 and 1.4,1987 in their respective Uings, This
was upheld by the Apex Court. In the above view of the

matter we refrain from giving a mandatory direction to
the respondents on the relief prayed for in the O.A.,
since a judicial interference is not supported by the
facts of the case. However, it would lie within the

wisdom of the respondents themselves to consider whether
the retrospecti vity of their order of 18,4.1990 should

be given keeping in view what other organised accounts
^  cadres including that of Delhi Administration have done.

With the above observations, the case is disposed of

with no order as to costs.

I.P. Gupta Ram PalHhtgh^''^"^'^
flember (A), I Vice-Chairman (O)


