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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH $ NEW DELHI

C.A. No, 2004/9% Date of Decision

Shri D.K., Jain & Ors. ... Applicants
U/s

Union of India & Ors. ... RBSpondants

CORAMS ;

Hon'ble Mr. Justice Ram'Pal Singh, Vice=Chairman (3)

Hon'ble Member Shri I.P. Gupta, Member (R)
Smt. Shymala Pappu with

For the Applicant eee Shri G. Vankatssh Rao,
Advocete.

For the Respondents cee Shri P.He Ramchandani,
Advocate

1. Whether Reporters of local papers may bse
allowed to see the Judgement ?

V2. To be referred to the Reporter or not ;Lﬁgil

J_UDG_EMENT

[fDelivered by Hon'ble Shri I.P. Gupta, Member (&X7

In this épplication filed under Section 19
of the Administrative Tribunal Act, the applicants
are aggrieved by the ordar dated 18th April, 1990'
which gives them revised payscales-u.e.F. 18th April
1990,‘u5ile‘tha séme benefits ‘were given to the
Audit Uing of Indian Audit and Accounts Department
WeBef. 1.1.1986,'uhile the accounﬁs ataff of variods
departments in the Organized Accounts cadre have
been given the penefits w.e.f. 1.4,1987,
2. The applicants are employees of the Office of
Director of Accounts, Cabinet Secretariat.  They
claim that they have been performing the same func=

tions as the staff of various Organizad Accaunts

cadrespnd even some of the functions of the Audit
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Department, Therefore, giving the benefits of Fourth
Pay Commission, in revision of payscales w.e.f.

18th April, 1990 is violative of Article 14 of the
Constitution and the principle doctrine of equal hay
for equal work which flous from it.

3. The applicants have sought for the relief

that directians should be issued to the respondents
to make:the inﬁroduction of highef functional rates
ueslfe 1.1.1986 as was done in-the case of Audit Wing

of the Indian Audit and Accounts Department and as

was date on which the Fourth Pay Commission's recommen=

dations in regard to revision of various payscales

wera given effect to.

4. The

that =

. (1)

-

Lsarned Counsel for the applicants contended

The abparent reason: - for giving the benefits
from feth hpril 1990‘seams tolbe'that

the respondents have taken shelter behind

a tachnicality of declaring the Directorate

of Accounts, Cabinet Secretariat (DAcs) as an
Brganized Accounts cadre w.e.f. that date only,
though the petitioners have been making
numerous representations from September 1,

1987 for implemehtation of the Fourth Pay

Commission's Report. The Third Pay Commission's

_ Report was carried out in toto in the Offics

of DACS. After the : Fofmation. of. the..
permanent cadre in 1975, new staff were
recruitad on the lines of AGCR and PAO,
Earlier, some staff were taken on deputation
from AGCR and PAO. Permanent padre rules were,
also framed for DACS,in consultation with C&AG.
The Government of India had also framed

what is knoun as Directorate of Accounts
(Cabinet Secrétariat) Service Rules, 1975

under Article 309 of the Constitution and
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(iii)

covered the cases of the applicants or ghould

- Though, in fact,similar orders issued on

_should not have worked to the disadvantage of

‘Sacretary, Madras Civil Audit & Accounts Associa=

el \bo

grade requiring promotion as-per normal
procedura. The proposad scale of 2000-3200
of section officar may also be treated

as a functional grade. With the proposed
scales, thers will be no selection for

any of the posts. As regards the member
of posts in the functional scalss of

Rs, 1400-2000 and Rs, 2000-3200, vea note
that about 53 per cent of the total posts
of junior/senior auditor and 66 per cant
of the total posts of ordinary and
selection grade of sgction officer in

IA & AD are in the respective higher

Govt. may decide the number of
posts to be placad in the scalss of

(i) 1400-2600 and (i) Rse 2000-3200 in
the other organised accounts cadres taking
this factor into consideration. All

other accounts post may be given the
scales recommendad in Chap. 8."

The aforesaid recommendations were accepted
by the Govethment. Based on such accaptance,
the restructuring of accounts staff in organizad
accounts éadre was ordsred from 1.4.87 by

an office memorandum of Ministry of Fimance
dated 12th June, 1987. Since the DACS stood
as organized cadre by virtue of recruitment

rules of 1975 ste. the office memorandum of

12th June, 1987 (Annexure D) should have

have been followed by 3 aimilar order giving

effect to the restruciurinq from 1.4.1987,

18.4,1990 in regard to restructuring of accounts
staff in DACS the date of effect was from
13.4.1990 itself and not 1.4.1987, This is

disc;iminatgny.The delay in issus of the order

the appliéant.

In the case of Union of India and Others v/s

tion and Anr. etc. [ 1992 (2) SC 1_7 the Hon'ble

Suprems Court had observed that it.emergsd from

the Fourth Pay'Commtss&dnfsﬁrecdmmendation that -

Wyt

“(a) thwt there should be parity in
' payscales of staff in IA & AD

,.gnd other accounts orgahiSations
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(iv)

(v)
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and accordingly the scales should
be revised; and

(b) certain revised scales in the
_Accounts Wing should be treated
as functional gradas requiring
promotions as per normal procedures
and number of posts to be placed
in those scales\bs‘dacided by
Government. ' ' :
The first part of the recommendation was given.effact
to‘from 18t January, 1986 .while the second pert of
the recommendation was given affect to from April 1,
1987 /in the Accounts Wing of IA &AD uyhile on the Audit

side the effectual date wa3s 1.1.1986, In vieuw of

the parity refarred to above, revised scales in the
office of DACS should have been made effective atleast
from 1.4.1937 if not from 1.1.1986,

The Ministry of Home Affairs issued a letter to

the Secretary, Finance Departmaent, Delhi Administration
extendiﬁg benafits of restructuring envisagad in the
Ninistry~of'Financé o.M, dated 12th 3June, 1937 from
1st April, 1987. This is evident from their letter

of 20th Fsbruary 1989 read uiih Delhi Administration‘s
letter of 27th March 198§. fﬁerefore thouéh the orders
for restructuring were jssuad in 1989 in regard to
acpounts gtaff of Delhi Administration the effect of
the order was made retrospective from 1.4.19387.
Therefore even in case of DACS the benefit should
have bean given from 1.4,1937 esven if the orders

were made later.

The restructuring of accounts staff in the organized
accounts cadre was issued by the Dgputy Contro=

ller General of Accounts vide their 0.M. of 31st
August 1987 and a c0py’of tﬁis or der was also
ndorsed to DACS, New Delhi and therefofe: . \
it can be inferred tﬁat these or dars were

intendad to have pean extended to DACS
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these rules regulatedlthe methbd of reqruitment . \
to Class I, Class 11, Class {11 and Class IV
o ‘ o of DACS. The rules were notified on 18th -
| August, 1375, These rules were framed on the \
pattern obtaining in AGCR and PAC and the - |
working conditions - werg »similar.” ~ The
benefits as obtaining in the office of AGCR
N : : and PAﬁ were aiso allowad to the applicants
‘“5:%; ? - : : without prejudices. Therefore, the applicants
Lf\\ . ueré in Organized cadre right from 1975 when
‘the recruitment rules uwere framed and the cadre
. i rules were also constituted.. Therefore, the
\ ‘jﬁ 5 " respondents should not take the technicality
} that tha}higher revised scale recommended by
| the Fourth Pay Commission were for Organized
Accounts cadre énd the DACS bécame an organized

accounts cadre only from 18th April, 1990.

~(i1) The Fourth Pay Commission in para 11.38 of its
Report made the following recommendations 3=

e - _  myg have considered the matter. . There
&%;\é ' has all aleng been parity betuween the
staff in the IA &AD and accounts staff
of other departments, which has been
disturbed by restructuring the IA & AD
into two separate cadres, Uiz, audit .
cadre and accounts and establishment cadre
and giving higher pay scales to a major
paortion of the staff on the audit side. Ths
audit and accounts functions are complemen=
‘ tary to sach other and ars generally per-
formad in many Govt. offices in an intsg-
rated manner which is necassary for their
effective functioning. The staff in these
. : offices perform functions of internal check
and audit suited to the requirements of
each organisation which are squally impor-
tant, Thers is dirsct recruitment in the
scale of 330-560 in all the audit and
accounts cadres through Staff Sslaction
Commn./Rly. Recruitment Board from amongst
university graduates. Uz are therefore of
the viaw that there should bs broad parity
in the pay scalas of the staff in I8 & AD
and other accounts organisations. Accordingly
~we racommend that the posts in the scale
of Rs. 425-700 in ths organised accounts
cadres may be given the scals of 1400-2600.
In the Railways this will apply to the post
of sub-head in both the ordinary and selzc-
tion grades. We also recommend that this
~should bs treatad in future as a functional
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that -

The Learned Counssl for the respondents contended

(1)

_ the higher scalss of pay cannot be mads

(2)

(3)

cadre in DACS was an organised cadre as

exercise of creation of posts in higher

6= = \% ‘
also and the revision made effective from

1.4,1387 itself, moreso when the accounts

pointed out earlier and as observed by

C&AG in his U.0. dated 15.10.1957 which

reads as follous

" Office of the DACS is presently
discharging accounting functions

which appear parallel to those
assigned to other organisad Accounting
Organisations sat up after depart-
mentalisation of Accounts of Union
'Govapnment iﬁ 1976, We have noO
objection to the continuance of

DACS Organisation as at present
constituted ".

Posts were to be identified and brought
into the functionalgtmies;;mhmgfk¢ :

‘applicable retrospsctively. It cannot be
gaid that on that date the posts identified
subsesquently uere also in existence.in higher
.scales;’ .

The implementation of the recommendations

of the Pay Commission's Report, according

to terms thereof itself involves the

scales. The number of posts to be placed
in the higher scales were to be identified
by the Government.

The Department of Personnel aﬁd Training
agreed to constitute accounts sarvice for
the accounts staff of Director of Accounts,
Cabinef Secretariat subject to compliance
of the conditions léid douwn in their U.U.
dated 29th March 1990 issued in consulta-

tion with the Ministry of Finance.
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Accordinély, t he Cabinet secretariat, after
compliancs of the conditions laid down by ihq
Déparﬁment of Personnel & Training issued
orders on 18.4..,1990 giving gffect to re=
gtructuring of accounts cadre of DACS from
that date. The revised recruitment rules wers
also issued on 23rd August, 1990, These rules
were called the Directorate. of Accounts
(Cabinet.Secratariat) Sgrvice (Amendments)

Rules, 1990 which were made.operative from

18.4.1990 vids clause 1(2) of the notification
(Annexure c). The date 18. 4.,1990 referred to

in the amendment rules was baszd on the order

L ' when the higher payscales ulth percentages of
boéte were prescribed by order dated 18th
April 1990. |

(4) The judgement of Hon'ble Supreme Court in
the case of Union of India and Others versus
Secretary, Madras C1v11 Audit and Accounts
Association and Others (Supra) is clear

snough to indicate that in regard to higher

payscales of 1400-2000 and 2000-3200 it uwas

for the Govarnment to decide the number of
- | posts to be placed in these scales and even
in the case of Audit & Accounts Depar tment

-the higher payscales were given affect to from

%S// o 1.1.1986 and 1.4.1987 respectively and it uas
. N .

held by the ApSX: Court that the ¢ confarment.
of benefit from a latar date t© the Accounts

Depac-tment did not violate provisions of

Articles 14 and 16 of the Constitution or

the principle of equal pay‘for'equél uofk.

'6. Let us analyse the facts and arguements in tﬁis
casa. As observad by the Apex. Court in the case réferred

to, ths Pay Commission'can_bg,said to have made two rsCOmMm=

endations i.8. =

o8
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'12.6.1987 restructuring accounts staff in organised cadres.,

8= (’2/67 ‘
W(i)  There should be broad parity in the payscales
of staff in the IA &AD and other Accounts

Organizations;

(i1) the scales of pay of Rs, 1400-2000 and

Rs, 2000=3200 should be traated as functional
rade | ui romotion_as gerJQOrmal
grocedure. Thg number of pgsts to be placed

in these scalgs to be decided by the Govt."

The Pay Commission also obSaryad that in respect of other

recommendations the Government will have to take a spacific

dacision to give affacé from a suitable date keeping in
viou all the relevant aspects.

7. The recommendation at (ii) above would seem to fall
the catetory of

under /' other recommendat10n4 It is true that the decision
to place the number of posts in the higher scales in DACS
was to be decided by the respondents and this decision was
taken only on 18, 4.1990; The point for consideration is
uhether the decision taken on 18.4.1990 vas required to

be given affect to frOm 1.4,1987 in vleu of Pay Commission's |

recommendation and the Ministry of Finance's C.M,. datad

8, The recommendaticns of the Pay Commission incorpo=
rated the following sentences -

As regards the number of posts in the
functional scales of Rs, 1400-2600 and
Rs.2000-3200, we note that. about 83 per

cent of the total posts of junidr/senior
auditor and 66 per cent of the total posts

of ordinary and selection gradse of section
officer in IA & AD are in the respectivs
higher scales. Government may decide

the number of posts to be placed in the
scales. of (i) Rs. 1400-2600 and (ii) Rs.
2000-3200 in the other organised acceunts
cadres taking this factor into consideration.
All other accounts posts'may be given thescales

|
\ J
recommended in Chapter 8. 1
Thus, even in 'other organised' accounts cadreag, the

decision regarding the number of poste im the higher
scales had to be taken specifically keeping in vieu

0o
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the total number of posts of junior/senior éﬁditons
and ordinary and selection grades section officers.

It will be observed from the conditions laid down by
the Debartment of Parsonnel and Training on 29.3.1990
in respect of constitution of organised accounts cadre
in DACS (Annexure 1 to counter) that in DACS there was
no poSt in scale of R. 2600-3200 and the selection

grade of auditors carried the scale of R. 1400-2300

| instead of s 1400-2666 prior to the issue of tﬁa orders
dated 18.,4.1990. In any case, the totality of factors had

to be taken into reckoning by the respondents while

‘prescribing the percentages for section officer (func-

tional) and auditors (Functional)., The same annexure
also said that the recruitment rules would have to be

amended and the cadre would have the benefit of Ministry

rof Finance 0.M. dated 12.6,1987 from that date. The

recruitment rules were amended 6n:23,8.1990 with retros-
pective effect from 18,4..1990, It is these recruitment
rules that incorporated the number of posts of senior

section officers and senior auditors which were to beg

given the higher scales. Again it is the recruitment rules

of 23rd August 1990 which prescribed the method of
promoﬁion of section officers as senior section officers
and of auditors'as senior auditors.

9. It may be another matter that the percentages
fixed for thHe posts 6? senior section officers and senior

auditors by DACS yergthe same as that adopted by the

Ministry of Finance in their 0.M, dated 12th June 1987 but

it cannot be inferred that the said 0.M, of 12th June 1987

would be applicable ber se to the acéounts staff in DACS.
A reading of the 0.M. of 12th Juns 1987 would indicate
that it was made applicable to the accouﬁts staff in
organised accounts eadre under the Controller Generél

Al

of Defance Accoudts, Controller General of Accounts,’
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~any such ground for issue of a direction to the respondents

_ where a haf¥monious group is being treated differently.

-10= | - | ’);}//

Department of Posts and Tele-communications and also

in the Accounts Wing of the Indian Audit and Accounts

Department.'iTha respective cadre controlling authorities

. uere advised to take necessary action to prescrxbe criteria

for appointment to the higher funct1onal grades. This

0.Mm, was not endorsed to DACS or to the Secretary,
Department of Cabinet Affairs who was the Controlling
Authorxty in respect of DACS, The G.M. of 31st August
1987 consequentzally was issued by the Ministry of Finance

in reSpect of the Accounts cadre under the Controller

General of Accounts. This or der again did not cover DACS

for which the cadre controlling authority uas the Secretary,
Dgpartment of Cabinet Affairs and where the senior=-most

post is designated as Director of Accounts and not as Chief

Controller of &ccounts or Controller of Accounts, as

referred to in para 2 of the C.M. of 31st August 1987,
The mere endorsement of a cbpy,of the d.m, of 31st August
1987 to DACS would not imply'that the or ders would be
applicable te them also when no advice or-instructions

in this letter uere issued either to DACS or to the
controlling auﬁhority of DACS nor was any reference made
to the accouhfs staff of DACS in the said O.M. In the

above v@eu of the matter, we cannat bound the respondents

to give effect to the higher revised scales from 1.1.1986
or 1.4.1987; A administrative action is subject to
control by judicial revisw on grounds 6? illegality,

irrat;onality of.procedural impropriety, UWa do not find

to make the introduction of higher functional ‘grades in

DACS effective from 1,1.,1986. This is also not a case

The accounts staff of DACS had had separate'Recruitment
Rules right from 1975, fven on audit and accounts sides
of IA & AD.the Pay Commission had unequivdcally observed

that there had been parity and the audit and accounts

cell
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functions were complementary., Neverthelsss the two sides
gave the higher functional gradss from différent dates
1.1.1986 and 1.4.1987 in their respective Wings, This
was upheld.by the Apax Court. In the above view of the
matter ue refrain Prom giving a maﬁdatory direction to
the respondents on the relief prayed for in the 0.A.,
since a judicial interference is not supported by the

facts of the case. However, it would lie within the

wisdom of the respondents‘themselvas to consider whether
the retrospectivity of their order of 18.4.1990.shou1d

be given keeping in view what other organised accounts
cadras including that of Delhi Administration have done.
10. UWith the above observations, the Case is disposéd of

with no order as to costs,

[.P, Gupta me/7Yy ‘ Ram Pal Simgh
Member (A): “vg/ Vice=Chairman (J)
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