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Shri Praveaa Kunar.
s/o Shri Roshan Lai,
Ticket Collector,

Railway Station,
Ghaziaoad ......

By Advocate Shri B.SjiaineeJ
yersos

union of India through

1. The General Manager,
Northezn Railway,
Baroda House,
New Delhi .

2. The Divisional Railway Manager,
StateEntry Road,
^ewDeUii.

3. Station Superintendent,
Northern Railway,
Ghaziabad,

By Advocate Shri P.Sjiahendm.

Ry Hon«ble S^tpAdiqer MeaberiAl.

In this application Shri A?aveon Kunar has

impugned the order dated 22M»9l (Annexure*Al)

reverting hin from Booking Clerk to Khalasiand

sought for continumfico and regularisation as Booking

Clerk •

2$ The applicant who joined the railways as

a daily wages Casual Labourer on 22|6«76 and was

regularised as Goods Khalasi w.e.f^ 30.3.79, was

promoted as a Ticket Collector against leave

.Applicant J

.Respondents.
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vacancy at Shaali vide order dated 15.1.138

(AnAxiire^6), ^d thereafter continued to work as

Ticket Collector on adhoc basis vide order dated

5•4.88 (Annexure^), It appears that apprehending

reversion, the applicant filed an O.A•No. 1293/90

and on 3.7190 the Tribunal directed aainten^e

of the status quo* That 0«A. was subsequently

withdrawn when the respon^nts adnittedly undertook

before the Tribunal not to revert the applicant**

Inspite of that the applliant alleges that the

respondents arbitrarily and unjustly reverted

hii.

3, The respondents in their reply state that

the leave vacancy arrangeaent and adhoc arrangeisent

referred to above, was only till the regular/

selected person joined. They state that the

applicant was permitted to participate in the

selection held in Aprilrl990 for the post of

Booking Clerk against the 33^ Vacancy quota to
be filled from eligible Class IV Staff, but he

failed to qualify and was therefore replaced

^ by a selected hand and ordered to be reverted to

his substantive post of Khalasi on 17,12,90 .

It is further stated that as the applicant had

been put to work as Booking Ciej^ on adhoc basis by

local arrangeiaent without anyibrders of the competent

authority^ he was ordered to be reverted by impugned

orders dated 22«S,9i tdiich was impleaiented

immediately. The respondents have also denied that

anyone junior to the applicant is presently working

as a Ticket Collector, except such persons as
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night hav® secured stay order* fron Courts,

4. Applicant's counsel Shri Mainee has

asserted that there are no naterials to indicate

that the applicant was actually replaced by a
regularly selected person and in the light of the
CAT Full Bench Jud^aent dated 5,5*89 in T.A.NoJI
844/86 Shri jethanand & Ocs. Vs. IKM &Qrs, the
applicant should have been given several chances

to clear the selection test and the failure of

the respondents to do that nakes his reversion

illegal for **iich he is entitled to be reinstated!
5^ 48 have considered these assertions

carefully. MP note that the prayer for grant of

interla relief to restrain the respondents fron

reverting the applicant was considered by the

Tribunal on 30|l0.91, i.«. over 2 nonths after Ihe
reversiow6rder dated 22#3!91 was issued, and the

Tribunal caaie to a clear finding that priaa facie
there was no case to grant an ad interla direction

to the respondents. The jq^plicant has thus been

working on his substantive post as Khalasi

^ since August,1991 . ^ has not produced any
C aaterials to show that any person junior to hla

has been working on adhoc basis as Booking Clerk

while he hiaself is working as Khalasi^to invite
the charge of discriaination against the respondeatS.
The applicant has no enforceable right for pronotion

on adhoc basis because proaotions/appointaents

on adhoc basis are aade purely as short tera and

temporary aeasures in the public interest, pending
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1$

filling up of vscanP on ragular basl».

Under the circumstances, the applicant
has no enforceable right to be autwiatically
reinstated as Booking Clerk on adhoc basis .HBMeyer
in the event that vacancies exist and subject to
the overriding public interest, it will be open
to the respondents to consider putting the applicant
to work as Booking Clerk on adhoc basis, while in
the meantime giving the applicant further opportunitie
to appear in the selection test in accordance

with rules*

r 7» This is disposed of accordingl/«
No costs*'
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