In the Central ARdministrative Tribunal
Principal Bench, Neu Delhi, \\\)

R tm—

Regn, Nos,: Date: 22,1,1993,
1. 0A-1994/91

Constable Subhash Chapd seee Applicant

Versus
Jdelhi Admn, & Ors, eses Ra@snondents
2, 0A-1925/91
Sub~Insgnhector Mahiﬁal «eee Applicant
Singh
Versus
Delhi admn, & Anr, eves Respondents
For the Applicants in eees Omt, Avnish Ahlauat, Rdvocate
1 & 2 above :
For Recpondent in 1 eess Ms, Gesta Luthra, Advocatse
above
For Respondent in 2 eess Shri J,P, Singh, Advocate
above

CORAM: Hon'ble Mr, P.K, Kartha, Vice-Chairman (Judl,)
Hon'ble Mr, B8.N, Ohoundiyal, Administrative Memb er,

. “NMM“.ﬁhR\

1, Uhether Reporters of local papers hay be allowed to sae
the Judgement? 2}10

2, To be réferred to the Reporter or not? #

(Judgement of the Bench delivered by Hon'ble \
Mr. P.K. Kartha, Vice-Chairman) i

We have gons through the records of these cases and
have heard the lsarned counsel for the mrties, 0A-1994/91
has been filed by Constable Subhash Chand, being aggrieved
by the shou-cause notice dataed 19,8,1991 issued by the
Jeputy Commissioner of Police proposing to dismiss him from

the Delhi Police and to treat his suspension pneriod from
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':6;7;1990 onuwards as neriod"ﬁot speﬁt on duty'. 0A=1195/91
"has besn filed by:Sﬁb-lnébae£or,uﬁéhipal'Singh; being
aggrieusdvby‘the impugned order dated 5§.B.1991 is#ued
Sy the Denuty Commiséibnef of ﬁolica, aropneing to dismiss
him from the Delhi Police and to trsat his suspeneion oeriod '

from 10.4.1990 onuards as neriod *not soent‘on'duty'.
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2. The aopllcants in both these apallcations vyere given
15 days' time to flle realy to t he show-causse notica, failing
which, 1t would be presumed that thay had nothing to say in ‘)

their defence and that the case would be decided on its

merits, UWithout filing reply to the shouw-Cause notice, boih
ﬁf t hem haga merd this Tribuﬁal by filing the above ment ioned
applications. |
3. Thg,apoligan;gdhaye stated in their applicatigns that they

rushed to this Tribqnal without exhaugting the‘remedies

'auailable to them for the reason that the allequishQU-Cause
notice proposing,yo dismiss them from the Delhi Police is
wholly illegal and that at this stage, they cannot file

any QPDQ?% aga%ngt,that or?et ax;eo§ §ubmittjng a reply,
uhich in all pmobability, will not be considered because
the Dsputy Conmis*ioner of Police is bent upon. passiﬁg the

orders of dismissal against them in spite of the fact that
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the ctharge was not orouéd‘aéainst them,

4? In Q31j194/91, the charge brought against_theﬁapplicant“\
is that he had_acpapteqrzo;q.s.kdo;larahfrom Shri B.ﬁo
Sr;vaatgva,hACIu-Il, Qho had¥a;eived the same as an

‘illeqal g;gt;ficationvfrom.nng, Shri'ﬂangaljpat, going to

. Fpn@qq by‘Flight No,AI-111 at ;bout 6.30 a,m, on 6,7,1990,

. Then, he uaglnoticgd_throuing the currency nptes of’20 Ue Se
dollars along with one currency note of 10 dollars and one
curreﬁc? not; QE’R;;100/- andAtuo curren;y ﬁﬁtes of Rs.20 -

';ééh béhinﬁ t;eAdustblnlkeot out31de the‘room inAwhlch he
ua$ taken ForAﬁe;éénal‘séarch AFter holding an enqu1ry,
thé‘Enquiry O;FicarAhubﬁittad a Finding holding that the
cﬁarqa agal;St thé aoolieﬁﬁt vas not provad The disciplinary |
a;thority dlgagrEDd'ulth the rinding of the Enouiry DFf icer :
and has issued to the applicant the 1mougned shQU-Cause notice,
5. In 0A-1195/51, the charge brought against the applicant
Tuié‘fﬁétgﬁé ébé§;£é5w35.106/- as gfatificafion’from dﬁe,
\“féﬁfi Aéhok Pai Sinég,'; péssénger Qho‘a;riVed ét the Indira
Bandhi INternationa Airport, Neu Nelhi, on 9.4,1990, After
bonducting an enquiry,‘the Enquirf Uf?icar'héld'thAEthe
charge was not broﬁéd. Tﬁé'di§c1§liﬁéryﬂauéhbiify;ﬁﬁouever.
dxsagraed nith the findlng “of tha Enquxry foicar and issued
the imougned shﬁu—éause notzce.';n ﬂ
6. The learned counsel for the asplicant contended that the
show-cause notices issued in boéh these cases ware perverse
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and there uas no evidenca in support of the charge, She
had filed urittaﬁ submissioné inbthase tuo Cases‘and
relied upon numerous decisions and we have duly
considered them, In Charan Singh Vs. Union oF India and
Others, 1986 (4) SLR 108, this Tribunal had antertained
an application under Section 19 of the Admxnlstrative
Tribunals Act, 1985_aga}nst an order of reversion of the

aoolicent from Class 11l to Class IV post The ordar of

reyersion was not served on him and the respnndents stated

. that he had been avoiding service., The Tr1bunal had made

an interim order staying the reversipn. When the casse
came up for hearing, ths respondents afguad that tﬁa
aoplicant.had,not exhausted all the remediea of appeal,
revision and revxeu available to him under the sarvice
rules and, therefore, the apollcation should not be
entertained, Rallanca was placed on the provisione of
Section 20 oF'the Admznlstrative Tribunale Act uhxchw
provides, ggggg_alia that a Tribunal shall not ordinarily
admit an application un]ess it is satisfied t hat the
applicant hadnavailed of all the remedles avajlehle to

him under the. releuant eervlce rulas as to redressal of

~grievances., The Tribunal ohserved that it was common

xgnoundgthat thers uas no spacific provisxon empouaring

the apnellate authority of reviauing authority to consider
the staying of thec operation oF the ordar un*er apneal or

review, pending disposal of the apneal or raviou, as ths
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case may be, In the absence of any such rule, it 'is

¥ “s

doubtful uhether tﬁé‘eéid authorities cogIa“stay“ths= 2
order unaer aép;gltar réuieﬁ even in a just and préper -

case, fﬁ thgifaét;’aﬁd ;itcumsténces of tﬁé ééSe{fit“uas
held.th§€v£he applicaﬁﬁru;s justified iﬁ”mdviﬁé the Tribunal
_pnde: Sectioﬁ 1§ ;ithout éuaiiing of the remedies provided
pndq;vthétsefvice r;ies. AThé Tribunal directed the’
3P01i¢a1t to‘ﬁfegeﬁ;rﬁimgélf'}n t he office of the respondents
gnd :e;ei;a gge';giftén dfder of reversion, - If he filed any
gooeal“ag;iﬁét £h; sé;e, ihé aﬁpeiléte authority was directed
t; ;ntert;;aband‘disﬁﬁsblifiof on the meritsil”If‘ény'adverse'
or;er was made hy tﬁe appellate authority, he might file a
“rev1;u apélication:l Tha Tribunal ‘further dirastted that

there shall ba interim stay pendlng disoosal of-the appeal

o,

vand revieu, if any f1lad

73. In our'obinlon;‘the case of Shr i Chat an Singh is clearly
;ﬁistinguishable. Int hskinstant Case, no penalty has bean
iwgosedkon the aboiicanﬁé aé yet: ~They have filed the
apolications ;iﬁhéut riliééwa realy to the shouw-cause notice
issued by the dzsc1p11nary authorlty and uithout - ‘exhaust ing
the dapartmen£31 remedias.  No doubt, the Tribunal has the
disﬁretion tohéﬁtérgaiﬁiéh épplicgfibn ovéh’ﬁithoht-exgaustion

of departmental remedies, but this could be done ohly in

extraordinary caséévaﬁ&vcffCUﬁsféﬁéég."In our opinion, there

is no such extraordinary circumstance in these cases. The
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apalicants can urge in thgir\reoly all the contentions
raised in the presept,apnljcation_against>tha departmantal
éhquiry and: the impugned. show-cause notice, The disciolinary

suthority 1s required to consider their reply and take an

‘ égpropriatevdacision in the matter, UWe do not express any

opinion on the merits of the contentions advanced by both *

" the parties in thsse applications on ths ground that it ie”

pr emature, There cannot be any prasqmption that the

disciplinary authority will impose punishment specified

" i{n the shouw-cause notices on the applicants,

‘g, In 5.5, Rathore Ve, state of Madhya Pradesh, A, I.R,

1990 S.C. 10, the Supreme Court has chserved that "the
purport of Section 27 of the Administrative Trihunals Act
is io give ef fect to the disciplinary ;ules_énd the e;héus-
tion of the remedies auailabls thareunqer,'ia a condition

precedent to maintaining of claims under the Administrative

Tribunals Act®™, Follouing the aforesaid ruling of the
Suoremse Court, a Full Bench of this Tribunal iniﬁ; Paréhashugré
Rao Vs, the Divisional Engineer (Talecommunications), has held
in its decision dated 12,4,1990 in 0A-27/90 that the Tribunal
gshould not ordinarily qxercise the pouer to entertain applica-
tion under Section 19 of the Act unless the applicant had
axhaysted the renedies available to him under thé raelsvant

Q-

gsarvice rules,
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9, In ths 11ght of tha abovea, we

Y%\

do not wish bo.exoressNaﬁy

opinion on the merits

of tha case; one uay or the otheh 8s the

lau should ba alloua

d to have its cour 8e: at this epage.,.Ths

application isy theretore.

disrosed of with the obser vat ion

that the asplxcants uould be at liberty to £y

.(B.N. DHGUNDIYAL) ;wu\

in the Tribunal after the disciplinary author
in the light of the points raised in the

applicants tﬁlthe impugned ghow cause notice
have
relavant service rules.
diracting the resqonden‘s not
notice dated 19.08,1991 is herehy vacated wit

nbservationse.
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There uill ba no order'ésutd“bbsts,
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exhausted their remedies by way of ‘appeal/revision under

Lat a copy of this order ba planed in both the case files,

le‘ﬁnaéy-applications

ity nasses his order

replyrta'ba_filed by the

and after the applicants

the

" The interim order pasced on.29,08,1991

to give effect to the shou cause

A ths aforesaid
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(P K. KARTHR)
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