
V in the Central Adminlstratlv/^ Tribunal ^
Principal Bench, Neu Oelhi, \

Regn. Noe. j

1. 0A-1P94/91

Constable Subhaeh Chand Applicant

Oate: 22, 1, 1993.

3 el hi Admn, & Ors,

2, OA-1905/91

Sub-Insnector l*lahipal
Singh

Delhi Admn, & Anr,

For the Applicants in
1 & 2 above

For ResDondent in 1
above

For Respondent in 2
above

\l ersus

• Resoondents

Applicant

Ver sus

.,, Respondents

,,,, Srnt, Avnish Ahlauat, Advocate

• .«. I'ls, Geeta Luthra, Advocate

Shri 3,P, Singh, Advocate

COR^t Hon'ble Mr, P.K, Kartha. Vice-chairman (3udl.)
Hon ble Mr, a,N, Dhoundiyal, Administrative Plember.,

1, Whether Reporters of local papers may be allowed to see
the Judgement? ^

2, To be referred to the Reporter or not?

'̂̂ ® ®®nch delivered by Hon*blefir, P.K, Kartha» Vice>Chairman)

Ue have gone through the records of these cases ^d

have heard the learned counsel for the parties, 0A-.1994/91

has been filed by Constable Subhaeh Chand, being aggrieved

by the show-cause notice dated 19,8.1991 issued by the

Deputy Commissioner of Police proposing to dismiss him from

the Delhi Police aqd to treat his suspension period from
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^.7,1990 onuard, o.riod 'not .o.nt on duty'. OA.1195/91
Has baen filad by Sub-Inanattor, Hahipal Singh, baing

aggriauad by tha impugnad ord.r datad 19.6.1991 iasuad

by tha Oanuty Commiaalonar of Polica, nroonalng to diamiaa
him from tha Oaihi Polica and to traat his suspaneion oariod

from 10,4,1990 onuards as nariod 'not soant on duty'.

2. Tha aoolicants in both thasa aoplications uara giusn

15 days' tima to file raoly to the shou-causa nolica, failing

which, it would be prasumad that thay hod nothing to say in

thair dafanca and that tha casa would ba dacldad on its

merits. Without filing reply to tha ehow-causa notice, bpth

of them haua mov«1 this Tribunal by filing tha abav. mentioned

applications,

3, The applicants have statad in thair applications that thay

rushed to this Tribunal without exhausting tha ramadias

auailabla to tham for the reason that the alleged show.cause

notice oroposing to dismiss them from thTTUelhi Police is

wholly illegal and that at this atage, they cannot file

any apoaal against that order axcaot submitting a renly,
which in all probability, will not ba considered because,

tha Deputy Commisrionar of Polica is bant upon passing tha

orders of dismissal against tham in spite of the fact that
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the charge uas not oroved against them,

4. In OA-1194/91, the charge brought againat the applicant

is that he had accepted 20 U.S. dollars from Shri R.K,

Sriwaatava, ACIU-II, who had received the same as an

illegal gratification from one, Shri riangaljeat, going to

London by Flight No.Al.111 at about 6.00 a.m. on 6.7.1990.

Then, he uas noticed throwing the currency notes of 20 U.S.

dollars along uith one currency note of 10 dollars and one

currency note of Rs. 100/- and two currency notes of Rs. 20/-

each behind the dustbin keot outside the room in which he

uas taken for nersonal search. After holding an enquiry,

the Enquiry CfficR- submitted a finding holding that the

charge against the aoolicant was not proved. The disciplinary

authority disagreed uith the finding o*' the Enouiry Officer

and has issued to the applicant the imougned show-cause notice.

5. In 0A-1195/S1, the charge brought against the applicant

is that he accepted Rs. 100/- as gratification from one,

Shri Ashok Pal Singh, a passenger who arrived at the Indira

Candhi International Airport, New Oelhi, on 9.4. 1990. After

conducting an enquiry, the Enquiry Officer held that the

charge was not proved. The disciplinary authority, however,

disagreed uith the finding of the Enquiry Officer and issued

the impugned shpu-cause notice,

6. The learned counsel for the applicant contended that the

shou-cause notices issued in both these cases ware perverse

^
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3nd there wee no eei.ence in support of the cHerpe. She
hei filoO urlttep eubmieslons In these two cases and
relied upon nu^erou. decislone and ue h.ue duly

Others. 19B6 U) SLh 108. this Tribunal had entertained
c;«rtion 19 of the Administrative ^an application under Section

«. order of reversion of theTribunals ftct. 1985 against an order o
TTT fo Class IV post. The order ofapolleant from Class in to Class IV P

not seruad on him and the respondents statedreversion uas not serueu

that he had baan avoidins seruice. The Tribunal
an interim order staying the reversion. Uhen the case
came up for hearing, the respondents argued that the
applicant had not exhausted all the remedies of appeal,
.avision miO fdVi-" -allabl. to him under the service
roles and. therefore, the epplicetipn should not be
^tertained. Reliance uas pl.ced on the provisions of

, Section 20 of the Administretive Tribunels Act uhich
T i.n 1 chal 1 not ordinarily

1 A. «. that a Tribunal snaix nauprovides, irvtj£. aUa^
m «^ { e <tatisf i ed that the

, admit an application uhlasa it i. aatiane

, applicant had ,avail«1 of all th, remedies availabla tp
ni„ under the. reliant aarvice rule. a. tp radrassai of
grlavancaa. The Tribunal obaarvad tbat it uas common
ground tbat there uaa no epeclfic prpvi.ipn empouering
the eppellete authority or revi»iing euthority to conaid.r

of the order under appeal orthe staying .of the operation of the or

1 r 4-Kb anneal or ravieu, as the
review, pending disposal o
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case may be. In the absence of any such rulSf it is

doubtful uhether the said authorities could stay the

order under appeal or reuieu even in a just ahcj prooer '

case. In the facts and circumstances of the CasSf it uas

held that the applicant uas justified in mov/in'g the Tribunal j
' .. i

under Section 19 without availing of the remedies prov/ided j

under the service rules. The Tribunal directed the

applicant to present himself in t he office of the respondents

and receive the written order of reversion. If he filed any

appeal against the samSf the appellate authority uas directed

to entertain and dispose it of on the meritsi If any adverse

order uas made hy the appellate authority, Ke might file a

review application. The Tribunal further direPted that

there shall be interim stay pending disposal Of-the appeal

and review, if any filed,

7, In our opinion, the case of Shri Chat^ Singh is clearly

distinguishablo# In t he instant case, no penalty has been

imposed on the applicants as yet. They have filed the

applications without filing a reply to the show-cause notice

issued by the disciplinary authority and uithdut exhausting

the departmental remedies. No doubt, tfiP Trib'unal has the

discretion to entertain an application even' without exhaustion

of departmental remedies, but this could be tibne only in
c\^

. '• . •

extraordinary Cases and circumstance^. In our opinion, there

is no such extraordinary circumstance in thePe cases. The
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ap:,licant8 Can urge in their reply all the contentions

raised in the present.apoltcation against the departmental

enquiry and the impijgned, ehou-cause notice. The disciolinary

authority is required to consider their reply and take an
approptiate decision in the matter. Ue do not express any

opinion on the merits of the contentions advanced by both '
the Parties in these applications on the ground that it is'

premature. There cannot be any presumption that the

disciplinary authority ui 11 impose punishment specified

in the 8hou.cause notices on the applicants. ^

8. In S. 5. Rathore Ue. State of Madhya Pradesh, A.I.R,

1990 S.C, 10, the Sunreme Cpurt has observed that "the

purport of Section 21 of the Administrative Tribunals Act

is to give effect to the discipUnary rules, an^ the exhaus

tion of the ramedies availabls thereunder, is a condition

precedent to maintaining of claims under the Administrative

Tribunals Act". Following the aforesaid ruling of the

Suoreme Court, a Full Bench of this Tribunal in B. Paramashwara

Rao Us. the Divisional Engineer (Telecommunications), has held

in its decision dated 12.4. 1990 in OA-27/90 that the Tribunal

should not ordinarily exercise the pouer to entertain applica

tion under Section 19 of the Act unless the applicant had

exhausted the remedies av/aileble to him under the relevant
cv

service rules#
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u iii «h to exDr sss .snyin Ih. U,ht of the abov., we do not uish to
uav OX the othexi as theopinion on Iha net its of tha case, on. way 0

lap Should be allouad to hau. it. couf a. at this stapa.
oopllcatlon la. tharafot.. dlsaosad of with the obaa,uatlon

vM h at liberty to ftie
that the applicants uould be at
' KT,b.a,al aftar tha dl'sclplinary aithorlty oassas hla orderin the Tribunal after

int. raised in the reply to.ba filed by thein the light of the points raisso
nntice and after the applicants

applicants to the impugned show eaus
^ a ADDeal/revi&itr under the

haua exhausted their ramsdias by way
loa rules The interim ord.r oassad 00 -29,08. 1991relevant service rules.

notice dated 19.08.1991 is hereby vacated ui:h
observations.

' There uill be no order e'e to coste.
of thi. order be pleoed in both the oe.e files.Let a copy of tnxs ^

r.
I '
I ^ (P.K. KARTHA)/
t, fB.N. DHCUNOITfti) VICE CHAl-mSNO)

'ftEWBER* (ft)

' - >15 3
(tm* TO*

(K. S. KuARDAM)
Bfo ?n«):

feCL/C. O. C A T P. B.
Ibf hfwA (A'c".. p.-l'.r'l OX'Pl.
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