
In the Central Administrative Tribunal
Principal lench, Neu Delhi,

Reqn. Nos.:

1. 0A-19g4/91

f)ate: 22. 1. 1993.

Constable Sub hash Chand .... Applicant

I' er sus

lei hi Admn, 4 Ors, Respondents

2, OA-1995/91

Sub-Insiector riahipal
Sing h

Delhi Admn, & Anr,

.... Applicant

V ar SUB

.... Respondents

For the Applicants in .... Smt. Avnish Ahlauat, Advocate
142 above

For Respondent in 1
above

For Respondent in 2
above

.... I*ls, Geeta Luthra* Advocate

.... Shri 3.?, Singh, Advocate

C0R_AI]1_: Hon'ble Mr. P. K. Kartha, 'lice-Chairman (3udl.)
Hon'ble Mr, 3,M. Ohoundiyal# Administrative MaMemb er..

1. Uhether Reporters of local naners may be allouad to see
the 3udgement?

2. To be referred to the Reporter or not? >

(Dudgement of the Bench delivered by Hon'bli
Mr, P, K. Kartha» ^ice-Chairman)

We have gone through the records of these cases and

have heard the learnel counsel for the parties, OA-1994/91

has been filed by Constable Subhash Chand, being aggrieved

by the shou-causs notice dated 19.8.1991 issued by the

Deouty Commissioner of Police proposing to dismiss him from

the Delhi Police apd to treat his suspension period from

• • • • ♦

w



- 2 -

6, 7, 1990 onwards as nariod 'not snant on duty*. 01-1195/91

das been filed by Sub-Insn actor, flahipal Singh, being

agqrisued by the irnpuqned order dated 19.6,1991 issued

by the Oanuty Commissioner of Police, nroansing to dismiss

him from the Oelhi Police and to treat his suspension p^iod

from 10,4, 1990 onwards as period 'not spent on duty',

aoplicants in both these aonlic at ion s were giv^en

15 days' time to file reply to the shou-cause notice, failing

^hich, it Would be presumed that they hnd nothing to say in

their defence and that the case would be decided on its

merits, IJithout filing reply to the show-cause notice, both

of them hawe moved this Tribunal by filing the above mentioned

applications.

3, The apolicants have stated in their aoplications that th

rushed to this Tribunal without exhausting the remedies

available to them for the reason that the alleged shou-causc

notice proposing to dismiss them from the Delhi Police is

wholly illegal and that at this stage, they cannot file

any appeal against that order except submitting a reply,

which in all probability, will not be considered because

the Deputy Commisrioner of Police is bent upon passing the

orders of dismissal against them in spite of the fact that

' if^
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the charqe uas not orovsd against thsm,

4, In 04-1194/91, the charge brought against the applicant

is that he had accepted 20 U, S» dollars from Shri R.K,

Sriv/astava, ACIQ-II, who had received the same as an

illegal gratification from one, Shri Mangaljeat, going to

London by Flight iMo.Al-111 at about 6.00 a.m. on 6.7. 1990,

Then, he uas noticed throwing the currency notes of 20 U.S.

dollars along with one currency note of 10 dollars and one

currency note of Rs. 100/- and two currency notes of Rs. 20-'-

each behind the dustbin keot outside the room in uhich he

uas taken for nersonal search. After holding an enquiry,

the Enquiry Officer submitted a finding holding that the

charge against the applicant uas not proved. The disciplinary

authority disagreed with the finding the Enouiry Officer

and has issued to the applicant the impugned shou-cause notice,

5, In DA-1195/91, the charge brought against the applicant

is that he accepted Rs.lOO/- as gratification from one,

Shri Ashok Pal Singh, a passenger who arrived at the Indira

Gandhi International Airport, Neu Oelhi, on 9,4. 1990. After

conducting an enquiry, the Enquiry Officer held that the

charge was not proved. The disciplinary authority, however,

disagreed -ith the finding of the Enquiry Officer and issued

the impugned show-cause notice,

6, Tha laarned counsel for the aoolicant contended that the

shou-ceuae notices issued in both these cases uere oervarse
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^nd there uas no evidence in support of the charge. She

had filed written submissions in these two cases and

relied upon numerous decisions and we have duly

considered them. In Charan Singh Ms, Union of India and

OtherSf 19 86 (4) SLR 108, this Tribunal had entertained

an application under Section 19 of the Administrative

Tribunals Act, 1985 against an order of reversion of the

aoolicant from Class I II to Class IV post. The order of

reversion was not served on him and the respondents stated

that he had been avoiding service. The Tribunal had made

an interim order staying the reversion. 'Jhan the case

Came up for hearing, the respondents argued that the

aoolicant had not exhausted all the remedies of apoeal,

revision and review available to him under the service

rules and, therefore, the application should not be

entertained. Reliance was placed on the provisions of

Section 20 of the Administrative Tribunals Act which

provides, inter alia, that a Tribunal shall not ordinarily

admit an application unless it is satisfied that the

applicant had availed of all the remedies available to

him under tha relevant service rules as to redressal of

grievances. The Tribunal observed that it was common

ground that there uas no specific provision empowering

tha apnallate authority or reviewing authority to consider

the staying of the operation of the order under apoeal or

review, oending disposal of tha appeal or ravisu, as the
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cass may ba. In the absence of any such rule, it is

doubtful ..hethar the said authorities could stay the
order under appeal or re^/ieu even in a just and nrooer

case. In the facts and circumstances of the case, it uias

held that the apolicant uas justified in moving the Tribunal

under Section 19 uithout avsiling of the remedies provided

under the service rules. The Tribunal directed the

apolic^t to present himself in the office of the respondents

and receive the written order of reversion. If he filed any

aoneal against the same, the appellate authority uas directed

to entertain and dispose it of on the merits. If any adverse

order uas made hy the appellate authority, he might file a /

review apolication. The Tribunal further directed that

there shall be interim stay pending disposal of the aopeal j
j

and review, if any filed, ^

7. In our opinion, the case of Shri Charan Singh is clearly j

distinguishable. In t he instant cpse, no penalty has been

imposed on the applicants as yet. They have filed the

apolications without filing a reoly to the shou-causa notice

issued by the disciplinary authority and without exhausting |

the departmental remedies. No doubt, the Tribunal has the

discration to entertain an application even without exhaustion

of departmental ram^ies, but this could be done only in i

extraordinary Cgsas and circumstance^. In our ooinion, there

is no such extraordinary circumstance in these cases. The 5

1
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apnlicants Can urqa in thair reply all tha contentions

raised in the present apolication against the departmental

enouiry and the impugned shpu-cause notice. The disciolinary

authority is required to consider their reply and take an

appropriate decision in the matter, Ue do not express any

opinion on the merits of the contentions advanced by both

tha Darties in these applications on the ground that it is

premature. There cannot be any presumption that the

disciplinary authority uiH impose punishment specified

in the shou^cause notices on the applicants,

8. In S. S, Rathore Us, State of riadhya Pradesh, A.I.R,

1990 S,C, 10, tha Sunreme Court has observed that "the

purport of Section 20 of the Administrative Tribunals Act

is to give affect to the disciolinary rules ar,d the exhaus

tion of the remedies avaflabls thereunder, is a condition

precedent to maintaining of claims und ar the Administrative

Tribunals Act", Following the aforesaid ruling of the

Suoreme Court, a Full Bench of this Tribunal in 8, Parameshwara

Rao Us, the Divisional Engineer (Telecommunications), has held

in its decision dated 12.4, 1990 in OA-27/90 that the Tribunal

should not ordinarily exercise the pouer to entertain applica

tion under Section 19 of the Act unless the applicant had

exhausted the remedies available to him under the relevant

service rules.
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9. In the light of tha above, ue do not ui sh to exorass^any

opinion on the merits of tha case, one way or the ot heii as the

lau should ba alloued to have its course at this stage. The

HOplication is, therefore, disiosed of uith the observation

that the aoplicants would be at liberty to ^ile fredi applications

in tha Tribunal after the disciplinary authority aasses his order

in tha light of the points raised in the reply to be filed by tha

applicants to the impugned show cause notice and after the applicants

have exhausted their remedies by way of appeal/r ev isim under the

relevant service rules. The interim order oassed on 29,08, 1991

directing the resoondents not to give affect to the show cause

notice dated 19,08, 1991 is hereby vacated with tha aforesaid

ob servation s*

There will ba no order as to costs.

Let a copy of this order ba placed in both tha case files.
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