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In the Cantral Administrative Tribunal \\\\J
Principal Bench, Negu NDelhi,
Regn, Nos,: Date: 22,1,1993,
1. 0A=1994/91
Constable Subhash Chand «sse Applicant
Versus
Jelhi Admn, & Ors, esse Resbondents
g
2, 0A-1995/91
) Sub- In S'?E’.Ct or m.ahipal seo0 0 ADDli Cant
Singh
Y ersus
Delhi admn, & Anr, «sss Raspondantsg
For the Applicants in eees Omt, Aunish Ahlawat, Advocate
1 & 2 above ,
For Raspondent in 1 ssee Ms, Gesta Luthra, Advocate
abova
For Raespondent in 2 eees Shri 3,7, Singh, Advocate
abova

CORAM: Hon'ble Mr. P.K, Kartha, Yice-Chairman (Judl,)
Hon'hle Mr, 3.N\. Dhoundiyal, Administrative Memb er,

1, Uhether Reporters of local Nan@rs may hs allowed to see
tha Judgement? i}kﬁ

2, To be referred to the Raportar or not? b

- (Judgement of the Bench deliversd by Hon'ble
Mr, P.K, Kartha, Vice-Chairman)

We have gone through the records of thess cases and
have hesard the learne! counsel for the mrties, U[A-1994/91
has been filed by Constable Subhash Chand, being aggrieved
by the show-cause notice dat ad 19,8,1991 issued by the
Jeputy Commissioner of Police proposing to dismiss him fraom

the Jelhi Police and to treat his suspension seriod From
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6.7.1990 onwards as nariod 'not spent on Juty', 01=1195/91

RO e

has been filed by SubeInsnagtor, Mahipal Singh, being
agqrisved by the impugned order dat=ad 19,8,1991 jissued

hy thé Denuty Commissioner of Policae, 2ronnsing to dismiss
him from the Delhi Police and to trsst his suzneneion aseriod

At
From 10,4,1990 onwards as seriod 'mot spent on duty!', &,,)(

2. The anplicants in both these apolications were given

15 days' time to file renly to the show-cause notice, failing
which, it would he presumed that they had nothing to say in
their defence and that the case would be decided on its
merits, Without filing renly to the shou-cCauss notice, hoth
of them have moved this Tribunal by filing the :bcve mentioned

applications,

3. The applicants have stataed in their aoplications that th

rusherd to this Tribunal without axhausting the remedies 1

3vailahle to them for the reason that the allened shou-cause
notice oroposing to dismiss them from ths Delhi Police is

wholly illegal and that at this stage, they cannot file

any apoeal against that order excent submitting a renly,
vhich in all probability, will not be considered hascause
the Neputy Conmie-ioner of Police is bent upon passing the

orders of dismissal against them in spitas of the fact that
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the charge was not proved against them,

4, In 0A-1194/91, tha charge brought against the applicant
is that he had accepted 20 U.S. dollars from Shri R.K,
Srivastava, ACIU~I1, who had facaived-the same as an

illegal gratification From’ona, Shri Mangaljest, going to
London by Flight No,AI-111 at about 6,70 a.m, on 6.7. 1990,
Then, he was noticed throwing the currency notes of 20 U, S.
dollars along with one currancy note of 10 dollars and pne
currency note of Rs, 100/~ and tuwo currency notes of Re. 20/~

" @ach behind the dustbin kept outside the room in which he

was takan for nersonal search, After holding an enquiry,

the Enquiry Officer submitted a finding holding that the
charge agalnst the apniicant was not proved, Thae disciplinary
authority disagreed with the finding of the Enquiry Officer
and has issued to the applicant tha imougnad show-cause notice,
5. In DA-1195/91, the charge brought against the applicant
is that he accepted 33.100/- as gratification from one,

shri Acshok Pal Singh, a passenger who a;rived at the Indira
sandhi International Airport, Neu nelhi, on 9,4,1990, After
conducting an enquiry, the Enqﬁiry 0fficer hald that the
charge was not proved, The disciplinary authority, however,
4i sagread uiﬁh the finding of the Enquiry Officer and issued
the impugned shou-cause notice,

R The learned counsel for the asnlicant contended that the

shouw=cause notices issusd in both these cases Were perver se

D

—~——

000040-'




and there was no svidence in support of the chargas,
had filed written submissions in thase tuo Casas and

relied upon numarous decisions and we have duly

considaered them, In
Others, 1986 (4) SLR

an aoplication under

Tribunals Act, 1985 against an ordar of reversion of the
annlicant from Class IIl to Class IV post,
reversion was not served on him and the respondants stated

that he had been avoiding service,

Charan Singh Vs, Unien of India and
108, this Tribunal had entaertained

Section 19 of thg Administrative

The Tribunal had made

an interim order staying the reversion,

came up for hearing, th= raespondents arquad that the
aopnlicant had not exhausted all the remedies of anpeal,
ravision and review avajlahle to him undaer the saervice
rules and, therefore, the application should not be
entertained, Reliance was placed on the provisions of

Saction 20 of the Administrative Tribunals Act which

provides, inter alia,

a?mit an apolication unless it is satisfied that the
applicant had availed of all the remedies avajlshle to

him under the relevant service rules as to redressal of
grievances, The Tribunal ohserved that it was common
ground that there was no specific provision empowering
the apnellate authority or revieqing authority to consider

the stayiny of the operation of the order under appeal or

ravisw, oending disposal of tha apneal or raview, as the

that a Tribunal shall not ordinarily

i

Tha order of

WJhan thes case
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case may be., In the ahsence of any such rula, it ig
Joubtful whether the said authorities could stay the
order under appeal or revieu even in a just and sroner
case.r In the facts and circumstancas of the Case, it wuwas
neld that the apolicant uas justified in moving the Tribhunal
. under Section 19 without availing of the remedies provided
. under the service rules, Tha Tribunal directed the
apolicmnt to present himself in t he office of the respondent g
and receive the written order of reversion, If he filed any
aoneal against the same, the appellate authority was directsd
to entertain and dispose it of on the merits, If any adverse
order was made hy the appellata authority, he might file g i
review apolication, Thae Tribunal further diracted that
there shall be interim stay pending 4isposal of the appesl
and review, if any filed,
7. INn our opinion, the case of Shri Charan Singh is clearly ]
s distinquishahle, Int he instant case, no nenglty has heen
imposed on the applicants as yet., They have filed the
apnlications uwithout filing a renly to the show-cause notice
issued by the disciplinary authority and without exhausting :
the departmental remetias, No doubt, the Trihunal has the
discretion to entertain an application even without axhaustion
of departmental remedies, but this could be donae only in
”~ |
extraordinary cgsas and circumstancq5. In our obinion, thers

is no such extraordinary circumstance in Lhess cases, The
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analicants can urge in their renly all the contentions

raised in the present aponlication ajainst the departmaental
enauiry and the impugned shou-cause notice, The discinlinary
authority is required to consider their raply and take an
anpropriate decision in the matter, We do not express any
opinion on the merits of the contentions advanced by both

the parties in these applications on the ércund that it is
premature, Thsere cannot be any presumption that the
disciplinary authority will impose punishment specifiad

in ths show-cause notices on the applicants,

B. In 5.5, Rathore Vs, State of Madhya Pradesh, A,I.R,

1990 S.C. 10, the Supreme Court has observed that " he
purport of Sesction 27 of the Administrative Trihunals Act

is to give ef fect to the discinlinary rules and the exhays-
tion of the ramedies avajlanle thersunder, is a conditiaon
precedent to maintaining of claims undar the Administrative
Tribunals fct", Following the aforesaid ruling of the
Sunreme Court, a Full Bench of this Tribunal in R, Parameshwara
Rap Ys. the Divisional Engineer (Telscommunications), has held
in its dacision datad 12,4,1990 in 0A-27/90 that the Tribunal
should not ordinarily exercise the pousr to entsertain applica-
tion undar Section 19 of the Act unlsess the applicant had
axhaysted the remediss available to him undaer thé ralsvant

Q-

sarvica rulass,

'ova7v-’



9, In th= light of the above, we do not wish to express any

opinion on the merits of the Casey, one way or the othen as -he

law should ba sllowed to have its course at this stage, The
aoplication is, therefore, disyosed of uwith the observation

that the asplicants would be at liberty to file fresh applications

in the Tribunz)l after the disciplinary authority sasses his order

in the light of the points raised in the reply to be filed by ths
applicants to the impugned shou causa notica‘and after the applicants
have exhausted their remedies by way of appeal/revision under the

relevant service rules, The interim order passed on 29,08, 1991

l
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: '
directing the restondents not to give affect to the show cause ‘Tiizj
P

f

notice dated 19,08,1991 is hereby vacated with ths aforaesaid

nbsarvations,

There will be no order as to costs,

Let a copy of this order bs blnced in beth the case files,
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573
(8.N. DHOUNDIYAL) 2317~ (P.K. KARTHR)
MEMBER (A4) VICE CHAI=MAN(J)
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