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T.1.X tft.29.10.1990 a.nt by th. O.puty ii.«,Upy,

Ovpartnant of Atomic Cnorgy, by which, ordsr dated

21.3.1989 Increaaing the uaehing ellouance to eomii.on

oategorlee ef Croupe 'C end g„upe 'O' fro. Ri.is te

fc.SO wee withdrewn with iniiedlate effect and. further

directing that etatus quo be waintained restricting the

washing allowance to Ib.lS per month in terms .f D.partment

of Personnel and Training order dated 17.1.1986. The

telex message further states that no recovery shall be

made for the ever-payment already made. Our attentfon

was alee drawn te the order dated 5.11.1990 issued by

the Banager, Personnel and Administration of the Department

or Atomic Energy, Hyderabad abeut giving effect te the

Telex message. The relevant facts necessary for

understanding the controversy between the parties may

briefly be ftatad as felleus.

!• The petitioners* case is that group 'C* and

group *0* employees working in the several establishiisnts

of the Department of Atomic Energy were being paid

washing allowance at the rate of k.1S per month en the

strength of the order of the Binistry of Personnel

bearing No.3/44/85-3CA dated 17.1.1986. Group •C* end

•D* employees were agitating for enhancement of the

washing allowance. Their demand was recommended by the

Departmental council of the 0C« at its meeting held en

^20.3.1919. According to the petitioner, the Department of

# '#
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fkfmlc Entrgy, finding that tha dawand la just and

propart anhancad tha washing allauanca fro* fc.lS ta

fii*50 par aanth by ardar llo»5/13/87-A0n»II/201 datad

21 *3•1989* Uhan laigenuiter af aaplayaaa balonging ta

tha Graup 'C* and 'D* catagoriaa uara anjoying banafita

af anhancad washing allawanca at tha rata af fb.SO/-

par aonth in accardanca with tha ardar datad 21«3*1989t

on tha diraction af tha Ministry af Paraannalf tha

banafit af tha washing allawanca at tha rata af fc.SO/-

was withdrawn by tha iapugnad talax aassaga datad

29«10«1990* Tha patitianara, hava challangad this

actian af dapriwing thaa af tha banafit af higher

washing allawanca at tha rata af Ik.SO/- par aonth in

thasa casaa an savaral graunds* Tha raapondants hava

jwstifiad tha withdrawal on tha ground that tha

Oapartaant af Atonic Cnargy cauld not hava anhancad

tha washing allawanca which was fixed by tha Oapartaant

af Parsannal far all ainilarly aituata Graup *C* and

*0* anplayaaa af tha Govarnaant af India*

3* The first contantion af Shri H«S* Gururaja Raa^

Senior counsel far tha patitianar is that tha Oapartaant

af Atonic Energy enjoys certain aaeunt af autonaay and

that it was* wall within its rights in fixing the washing

allawanca far its Graup 'C* and *0* anplayaaa at the

tha Oapartnant af Paraannal
^^yirata af huSO par aonth* It was aubnittad that / cauld not

I

1
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h«v« InUrfarad ylth th« Ivgltinat* right of tht

Oopartoont of Atonic Cnorgy in ragard to fixation of

waahing allowanca for ita own Group *C* and *0* anployaea.

In othor uorda, it waa oontanded that tharo uaa 9)illagal

anoroachnant by tha Oapartnant of Paraonnal on tha

pouar and autonoay of tha Oapartnant of Atomic Cnargy*

Aa tha withdrawal uaa not nada by tha Oapartnant of

Atonic Cnargy on ita own volition ' bi|t under

tha dlraction of tha Oapartnant of Paraonnal« it

waa aubnittad that tha inpugnad ordar ia liabla to ba

quaahad« In tha affidavit filad by tha raapondanta^

it ia atatad that what haa baan dona by tha inpugnad

talax naaaago ia to correct tha niatafca that waa

oonnittad in tha natter of granting enhanced waahing

allowance in favour of Group 'C and Group '0* anployeoa

of tha Oapartnant of Atonic Energy* The atand tatc^n

ia that Oapartnant of Atonic Energy had'ho' cbapataaco

without tha oonourranoo of tha Oapartnant of Paraonnal* ta

enhance tha waahing allowance to lb*SO par nonth* Ua

ahall* tharafora* axanina aa to whether tha Oapartnant

of Atonic Energy bad tha nacaaaary eonpatanca to

enhance tha waahing allowanca fron fc«1S ta lb,50 par nonth*

4* It ia not diaputad that waahing allowance waa

being paid to Group *C' and Group *0* anployaea of tha

Oapartnant af Atonic Energy an tha atrangth of tha ordar

dated 17*1•1986* That ordar* a copy of whioh haa baan

^ praducad in thia caaa* waa iaauad by the Hiniatry of
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P»r8onn»l, Public Gritvtnco «nd Pansians, Tha subject

daalt with by the aaid ardar is waahing allauanoa

adaisaibla to comon catagoriae of Cantral Govarnaant

anpleyaee uho ara providad with uniforas undar instructicm

of tha Dapartaant of Paraonnal and Training* Tha ardar

is ganaral in nature applicable to all dapartaents*

Tha substantive portion of the order dated 17.1.1986

is9 far the sake af convsnianbe extracted as follaus:-

"Tha undersigned is directed to say that as par

decision in tha Hational Council (3CH) at its

•sating held on 14th/lSth Januaryf 1986j it has

been decided to revise with inaediata affactf tha

existing rate af washing allauance fra« Bi.4/» ta

fli«1S/- per aonth to all eosmon categories if

Group *C*/'^' aaplayaas viz. Staff Car Drivers»

Despatch Ridara» Castatnar Oparatarat JaaadarOf

Daftrias, Peons» nassangars* Record Sorters»

ChowkidarSt Farashas & Swaapara in tha Central

Secretariat and its attachad/aubardinata affioaa.*

ThuOf it bacoaes clear that tha source of the right af tha

Group 'C* and 'D* oKployasa af tha Daaprtaant af Atonic

Fnargy is tha above ganaral ardar dated 17.1.1986 applicabii

to all tha dapartaents, iasuad by tha Dapartaant af

Paraonnal. What ia iapartant ta note ia that it was net

iasuad by the Dapartaant af Atoaic Energy. This is

^ alee clear fraa tha aubaaquant ardar aada by tha Dapartaant
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•f Atomic Cn.rgy dated 21.3,1989 by «hich th. yaehlmg
•llauanca was increased to lli.SO par oenth. For the

•ake of convonieoce tho eaoo ia extracted as famous U

Sub SUashing allouanco to cooman oatagorias of

Group C 4 0 aaplayaes - Cnhaoceaent of

The coMian catageries of amployaas of tha Oepartaent

and its Constituent Units, in Group 'C and 'O'

«ho ara issued uith uniforms are at present in

receipt of washing allawanca • fc.15/- par moi^th in

terms of the Oapartnant of Parsannal and Training

on Na.3/44/85-3CA dated 17.1.1986.

2. The question of anhancament of washing

allawanca has bean under the considaration of tha

Oapartmant far sonatina and it has bean decided in

tha Oopartnant that Group 'C and 'O" anployaes who

hawa bean issued with uniforms and ara in receipt

of washing allawanca • %.15/- per month at present,

will be paid washing allawanca • k.50/- ( Rupees

fifty only ) par month with affect from April 1,

1989". ^

The learned counsel far the paftltienar wants us to under

stand this order as an indapandant ardor made by the

Oapartmant of Atomic Energy unconnected with the ardor

dt. 17.1.86, find, an reading of the entire ardor, that

it is an ardor which purports to enhance tha washing

^allowance fixed by the ardor of tha Oapartmant of Paraannal
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and Training datad 17.1.1986 froa Ik.lS/- ta ta fc.SO/-.

Tha axpraeaian •anhanoaaant* usad In paragraph 2 and

tha aubjact daalt with naka it claar that what la

purported to ba dona by tha Oapartawnt af Atoalo Cnargy

ia to incraaaa tha uaahing allouanca fixad by tha ardar

datad 17.1.1986 ta lb.50/- par aonth. Thia ia nat a caaa

ar incraaaing tha waahing allouanca fixad by tha dapartaant

af atoaic anargy itaalf by an oarliar ardar. Uhat ia

purported to ba dona by ardar datad 21.3.1989 ia to

incraaaa tha waahing allouanca fixad by tha Dapartaant

af Paraannal and Training by ardar datad 17.1.1986.

Aa tha author af tha ardar uhioh aanotionad tha waahing

allouanca at tha rate of lb.15/- par aonth waa tha Dapartaant

af Poraennalf it atanda to raaaon that it ia that authority

which could hava aaandad or aodifiad tha aaid ordar and

nat any othar authority lika tha Dapartaant of Atoaie

Enargy. Ue ara inclined to hold that tha Dapartaant of

Atonic Energy waa nat coapatant to aodify tha ordar

paaaad by tha Dapartaant of Paraannal and Training.^

5. Irreapactiva af tha language af tha ardar datad

21.3.1989. it waa urged that if tha Dapartaant af Atoaic

Enargy had tha nacaaaary pouor to fix tha waahing allowance

for Group 'C* and *D* aaployoaa of ita dapartaant. that
/

there ia an order of the Dapartaont of Paraannal and

Training dated 17.1.1986 on tha aubjoct would not render

ita ordar invaliad. Thia takoa us to tha quaation aa ta

'whathar under tha aohaaa of allocation of pawara to
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Iiirf.p,nl d.p«rtMnt« .f th* C.v.rnMnt mf India, tha

Oapartaant af Atonio Cnargy haa tha pouar to fix at

•nhanct tha uaahing allouanoa far Graup »C* and 'O*

•mployaea af ita dapartnant* Tha stand takan by tha

raapondants is that pawar in this bahalf has bsan aliacatad

ta tha Oapartnent af Parsannal and not to tha Oapartnant

af Atoaio Cnargy. Our attantion was drawn to tha

Allocation af Businass Bulas, 1961 ( aa anandad upta

30,6.1989) aada undar Aft^ 77 of tha Constitotion Cavarnaant

of India Publication af tha Cfbinat Sacratariat). Froa

paga 49 af this Publication ara tha rulas govarning

tha allocation of businass in favaur af tha Oaaprtaant

af Parsonnal and Training. Itaa No.29 which is ralavant

far our purposa raadsi .

Uniforas far Class 19 and athar Gavarnaant

aarvants in the Central Secretariat^ and its^ ,

attached offices.* * :

This clsusa aakss it clear that it is the Oapartaant of .

Parsannal and Training.that has boon aliacatad tha pawar

ralating to unifaras to Class IV and athar Gavarnaant

servants in tha Central Secretariat and its attached

^t is na doubt true that what is expressly
I

oontanplatad is 'tiniforns* and net any washing allawanca |

in respect af the unifaras pravidad* In tha absanca

af any specific itaa regulating tha washing allawancsy

thars ia na goad raasan why wa should not construe

^ this clauss as including within its aabit tha incidental
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nattars ralating to prowiaion af uniforaa auch aa tha

providing af waahing allouanoa* Ua ara, inclined to

tal« tha wiag that tha Oapartaant af Paraonnel and

Training ia tha nodal dapartaent in tha aattar af

praviding (uniforaa) to elaaa IV amplayaaa af tha

Central G®v®rn«ant and incidental aattara like

proviaion af waahing allowance# Thia inference af aura

receivea aupport froa the allacation af buaineea aado

in favour of the Dapartaent af Atoaic Cnergy* Tha

anuaeration af buainoaa af thia dapartaent ia ta ba

found in pagea 68 and 69# Uo do not find any apecific

entry in regard to the proviaion af uniforaa ta Claae

XV ar Group 'C* and Group 'D* aaplayaoa or in the

aattar af waahing allawanca* Aa there ia no entry

ao far aa the Dapartaent af Atoaic Energy ia eoncarned^

wharaaa there ia a poaitiva entry regarding uniforaa

for group CAD oaployaeOt aa far aa the Biniatry af

Paraannal and Training, ia eoncarned, it ie clear that

in the Allocation af Buainoaa in tha Govarnaant of

India it ia the Dapartaent af Paraannal and Training

that ia the nodal Dapartaent in regard to all aattara

pertaining to uniforaa far Group /C* and *0* aaplayaoa

af all tha dapartaonta af tha ^avarnaent af India#

Hence, it fallawe that the Dapartaent af Ataaic Energy

had no ooapotanca to aaka any order in regard to tha

anhanceaant af tha waahing allowance fixed by tha earlier ai

order af tha I7th af January, 1986 paeaad by the Dapartaent

^^af Paraannal# In tha reply, it ie nau ateted that tha
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dapartntnt af Atonic Cnnrgy nnhancod thn washing

allauanca undar tha niatakan Inpraaaian that It had

tha pawar ta da aa* Tha nlataka uaa raaliaad an ita

attantlon baing Invitad by tha Dapartnant af Parsannal*

Imnadiataly atapa uara takan to sat tha nattar right

by withdrawing tha ardar nada by tha Dapartnant af

Atanic Cnargy datad 21at narch« 1989« Hanca tha

inpugnad talax nasaaga ia nat liabla ta ba intarfamd
V

with* On this ahart graund* thaaa patitiana ara

liabla to ba dianiaaad. But aa aona athar contantians

wara alaa urgad wa shall daal with than alaa*

6* It was arguad that ones the banafit af anhancamant

af washing allawanca was accardad ta Group 'C* and *0*

anployaaa by an ardar datad 21.3.19B9, tha aana cauld

nat hava baan withdrawn and that toe without oanpl'Sting

with tha principlaa af tha natural justica* This

argunant ia advancad an tha asaunptian that tha

Dapartnant af Atonic ^nargy had tha oonpatanca to

anhanca tha washing allawanca by tha ardar datad

21«3*1989* Aaauhing far tha saka af argunanta that

thay had tha pawar* it follows that thay had alaa

tha conpatanca ta raaoind that ardar* But thaiyit
was contandad that a right aqulrad by tha Group C

^^^^^^nd 0 anployaaa cannot ba takan away ratraapactivaly*

a
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lt is nscsssary ta psint sut that na vastad right

•f tha Graup *0* and amplayaea has baan aaught

ta ba takan auay by tha iapugnad talax aaaaaga

datad 29.10.1990* Tha ardar aiakaa it claar that

aa rar aa tha washing allauanca alraady racaivad

by tha aaplayaaa is cancarnad^ thay shall nat ba

raquirad ta rafund tha aaaa.* Tha said ardar is ta

hava futura affact of discontinuing tha banafit af

•nhancad washing allawancf • ib»50/- par aonth*

Thay would continua ta reciva washing allawanoa

at tha lowar rata rixad by tha aarliar ardar datad

17*1•1986* If as contandad by tha patitionara

washing allawanoa is a condition al aarvica, thay

can ba unilatarally altarad* It ia wall aattlad

by tha daciaion af tha Suprama Court raportad in

AIR 1967 SC P-1889 batwaan Roahan Lai Va» U«O.Z«

that tha conditions of aarvica of the Covarnaant '
0

Sf vanta can ba unilaterally altered* It has baan

held in tha said jodganant aa followaS

•Ma pass on ta consider tha next eontantion

of tha patitionar that thara was a contractual

right aa ragarda tha condition af aarvioa

applicable ta tha patitionar at tha tine ha

entered Grade 'G* and the condition of aaruica^
'^disadvantage afterwards

could not ba altered to hia/by tha notificatian
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Issued by the Ralluey Board, It uas said that
the order oT the Ral^ay Board dated January 25, 1958,
Annexure •B', laid doun that promotion to Grade'C*
from Grade 'D* uas to be based on seoicrity-cum-
suitebility and this condition of service uas contractual
and could not be altered thereafter tc the prejudice
of the petitioner. In our opinion, there is no warrant
for this argument. It is true that the origin of
Government service is contractual. There is an offer
and acceptance in every case. But once appointed to his
post or office the Government servant acquires a status
and his rights and obligations are no longer determined
by consent of both parties, but by statute or statutory
rules uhich may be franed and altered unilaterallj^by
the Government, In other uords, the legal position
of a Government servant is more one of status than ef

contract. The hall-mark of status is the attachment

to,a legal relationship of rights and duties imposed
by the public law and not by were agreement of the

parties. The emolument of the Government servant and

his terms of service ere governed by statute er statutory
rules uhich may be unilaterally altered by the Government
uithout the consent of the employee. It is true that
Article 311 imposes constitutional restrictions upon the
pouer of removal granted to the President and the

Governor under Article 310, But it is obvious that the

relationship between the Government and its servant

is not like an ordinary contract of service between a

master- and servant. The legal relationship is something
entirely different, something in the nature of status.

It is much more than a purely contractual relationship
voluntarily entered into between the parties, T>>e

duties ef status are fixed by the law and in the

enforcement of these duties society has en interest. In

the language of jurisprudence status is a condition ef

membership of a group of which powers and duties are

exclusively determined by law and not by agreement between

the parties concerned. The matter is clearly stated by

^^almond and Uillisms on Contracts as follows}
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•So ue may find both contractual and statua-
obliQotiona produced by the aame transaction. The
one transaction may result in the creation not only
of ebliQations defined by the parties and so
pertaining to the sphere of contract but also and
concurrently of obligation defined by the law itself,
and 80 pertaining to the sphere of status. Acontract
of service between employer end employee while for ,
the most pert pertaining exclusively to the sphere
of contract, pertains also to that of status so far
as the leu itself has seen fit tc attach to this
relation compulsory incidents, such as liability to
pay compensation for accidents. The extent to which
the law is content to leave matters within the domain
of contract to be determined by the exercise of the
autonomous authority of the parties themselves, or

thinks fit to bring the matter within the sphere of
status by authoritatively determining for itself the
contents of the rslationship, is a matter depending
on considerations of public policy. In such contracts
as those of service the tendency in modern times is
to withdraw the matter more and more from the domain
of contract into that of status*.

This viow of the Supreme Court has been reaffirmed in

a subsequent judgement of the Supremo Court in AIR 1974 SC 1

betuoon The State of 3ammu 4 Kashmir Vs. Trlloki Nath Kho?a

and others, in which their Lordships have observed in

paragraph 22 as follows:

"An argument which found favour with Mufti Bahauddin
3, one of the learned 3udges of the Letters Patent
Bench of the High Court, and which was repeated before
us is that the "retrospective" application of the
impugned rules is violative of Articles 14 and 16
of the Constitution. It is difficult to appreciate
this argument and impossible to accept it. It is
wrong to characterise the operation of a service rule
as retrospective for the reason that it applies to
existing employees. A rule which classifies such
employees for promotional purposes undoubtedly
operates on those who entered service before the

y
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framing ef the rule but it eperates in future, in

the sense that it governs the future right of

promotion of those who are already in servita.

The impugned rules do not recall a promotian already

made or reduce a pay-scale already granted. They

provide for a classification by prescribing a

qualitative standard, the measure of that standard

being educational attainment. Uhether a classification

founded on such a consideration suffers from a

discriminatory vice is another matter uhich ue will

presently consider but surely, the rule cannot first

be assumed to be retrospective and then be struck down

for the reason that it violates the guarantee of equal

opportunity by extending its arms over the past. If

rules governing conditions of service cannot evei#^
operate to the prejudice of those who are already in

service, the age of superannuation should have remained

immutable and schemes of compulsory retirement in

public interest ought to have foundered on the rock

of retro-activity. But such is not the implication

of service rules nor is it their true description to

say that because they affect existing employees they

are retrospective. It is well settled that though

employment under the Government like that under any

other master may have a contractual origin, the

Government servant acquires a 'status* on appointment
to his office. As a result, his rights and obligations

ere liable to be determined under statutory or

constitutional authority uhidi, for its exercise,

requires no reciprocal consent. The Government can

alter the terms end conditions of its employees

unilaterally and though in modern times consensus in

matters relating to public services is often attempted

to be achieved consent is not a pre-condition of the

validity of rules of service, the contractual origin

of the service notuithstanding".

It is, therefore, nou well settled that Sb far as the

conditions of Gevernment servant are concerned, they can

be unilaterally altered. Hence, the question of not

^^v/complying with the principles of natural justice does not
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arlsa. It is not possibla to acceda to tha contantion

of tha laarned counaal for tha patltlonara that a

diffarant nota has baan struck in tha decisions raportad

in 1980 (3)SCC 403,AIR 1972 SC 628, AIR 1984 SC 729t ,

1985(1) see 523.

7* It is also not possible to accept tha contantion

of the learned counsel for tha petitioner that tha action

of tha respondents in withdrawing tha enhanced washing

^ allowance is arbitrary. Firstly, it is necessary to point
^ out that tha order enhancing tha washing allowance was

rescinded for tha reason that tha Oapartment of Atomic

Energy had no competence to enhance tha same and tha

powers vaste.<(in tha nodal authority, tha Department of

Personnel. As steps ware taken to rectify tha mistake

committed, the action cannot be regarded ee arbitrary.

^ Tha Departmant of Personnal which is the nodal authority

has the responsibility to ensure some amount of uniformity

in regard to such common conditions of service governing

employees of all dapartmanta. In tha reply the respondents

have stated that it is necessary to axamine the issue in

a comprehensible manner before permiting such enhancement

in ell or some of the departments. The respondents have

pleaded that they have not closed the issue and that the

entire matter is being examined in consultation with the

3Cf1 at the national level. That baing tha position, it

is not possible to take the view that the order withdrawing

Contd.
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the enhancement of the uaehing allouance for Group 'C*

and *0* employees of the Department of Atomic Energy

is arbitrary.

8. Before concluding ue may advert to the fact

that the IV Central Pay Commission has in its report

dealt with this matter under paragraph VII. (Uniforms

and allowances) as follows :

"Ue recognise th«t the design and scale of
h%s >

uniform^to be determined by the concerned

ministries/departments keeping in view their

specific requirements. Government may issue

suitable guidelines with regard to the quality

of material, stitching, timely supply of uniform

and other related matters. Departments may,

however, have the freedom in the matter of procure

ment of cloth and othar items of uniform as well

as arrangement for stitching through organi8a\ion8
approved by government for this purpose. Ue are

not in favour of payment of stitching charges

individual employee in view of its implications.

As regards washing allouance, it has been increased

from Rs.4/- to Rs.lS/- per month for all common

categories of groups C and D in January 1986 and
«

does not cell for any further change at this stage.

It is, therefore, clear that an expert body has clearly

expressed its view against further increase of the washing

allouance, the same having been increased from Rs.4/- to

,^Rs.15/- in January, 1986. If in this background the

Contd..
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DepartiBent of Atomic Energy rescinded its own order

accepting the suggestion of the Department of Personnel ,

it is not possible to hold that the action taken by the

respondents is illegal or arbitrary#

9, For the reasons stated above, we see no good

ground to interfere with the impugned order rescinding

the order of the Department of Atomic Energy dated

20,3.1989 enhancing the washing allowance from Rs.lB/-

X to Rs.50/- per month. All these petitions are accordingly

dismissed. It is needless to say that consequent upon

the disposal of these cases, interim orders which held

the field only in eome ptfthe cases stand iautomatically

vacatad. No costs.
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