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The petitioners in these cases have challanged the
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Dspartment of Atomic Energy, by which, order dated

21.3,1989 increasing the uwashing allevance to common

categories of Groups 'C' and groups ‘0' Prom R,15 te
RB.50 was withdrawn with immediate effect and further
directing that status quo b§ mainteined restricting the
washing allowvance to Re1S per month in terms of Department A
of Personnel and Training order dated 17.1.1986, The
telex messags further states that no recovery shall be
mads fer the ovof-payncnt already mads. Our -ttontf;n
was also drawn te the order dated 5,11,1990 issued ;y
the Manager, Personnel and Administration ef the Oepartment
of Atomic Energy, Hyderabad abeut giving effect te the
Tolox“-oasago. The relevant facts necessary fer
unﬁ.rstanding the controvo:oy bstween the parties may
briefly be gtated 'as folleus, | |

2. The petitioners' case is that group 'C' and
group '0' employees working in the ssveral establishgents
of the Department of Atomic Eno:gy vere besing paid
washing alleuance at the rate of 8,15 per nohth on the
strength of the erder eof the Rinistry ef Persennel
bsaring No,3/44/85-3CA dated 17.1.1986, Group *C' and
'0' employses were agitating fer enhancement ef the
washing allouwance. Their dsmand vas recommended by the
Oepartmental council ef the ICM at its meeting hold on

\r/zo.s <1989, lccording to the petitioner, the Donartncnt of
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Atemic Energy, finding that the demand is just and
proper, snhanced the washing allewancs from B,15 te
N.50 per menth by erder No,5/13/87-A0M-11/201 dated
21.3.,1989, When lame nusber of smpleyees belonging te
the Greup 'C' and 'D' categeries vers unjoyiﬁg benefits

of enhanced washing alleswance at the rate ef B,50/-

!
i
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per month in accerdance uith the erder dated 21.3.1989,
* on the direction sf ths Hiﬁiatry of Personnsl, ths
bensfit of the washing allevance at the rate ef %,50/=-
was withdraun by the impugned tslex message dated
29,10.,1990, Thes petitioners, have challenged this
actien ef depriving them ef ths benefit ef higher
washing allewance at the rate ef B,50/- per month in
these éasoo en ssveral greunds, The respondents have
justified ths withdrawal on the greund that the
Department ef Atomic Energy ceuld nst have snhanced
the washing allswance which was fixed by the Department
of Persennsl fer all similarly situate Greup 'C' and
'0' gmpleyess of ths Gevernment eof Indis,
3. The first contention sf Shri H.S, Gurur;ja R.:,
Sonior.counsol fer the petitiener is that the Department
ef Atemic Energy enjoys certain amount ef ;utoneny and
that 1t uvas, well within its rights in fixing:thu vashing
allevancs fer its Group 'C' and 'D? niployoon at the

, , the Department eof Perasennsl
Vv/tatn of B,50 per month, It was submitted that / could net
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have interfered with ths legitimate right of the
Ospartment of Atomic Energy in regard to fixation ef
vashing allevance for its ouﬁ Group 'C' and 'D' employees. (|

In other worde, it was contended that there was anillegal

T

encroachment by the Department eof Personnsl on ths é
power and autonomy of the Depsrtment of Atomic Energy. ﬂ
As the wvithdrawal was net mads by the Department eof
Rtomic Energy on ita own volition 'but under Y| !

the direction : of the Dapartment of Psrsonnel, it &

vas submitted that the impugned order is liabls to‘;n
quashed, In the affidavit fil;d by the rnoppnd.nt:,
it is stated that what has been done by the impugned '%
telex message is to correct the mistake that uas
committed in the matter of granting enhanced washing
allovancs in favour eof Group 'C' and Group '0' employess

of the Department of Atomic Energy, The stand takgn

is that Departsent of Atomic Energy had’ no competemce

without ths concurrence ef the Department of Personnel, tof
enhance the washing allowance to ®,50 per month. We
shall, thersfore, oxa;ibo as to whether the Department
of Atomic Ensrgy had ths necessary compstencs to

snhance ths washing sllouvance from 8,15 te h.sq per month.§

4o It is not disputed that washing alleusnce -was
being paid to Group *C' and Group 'Q' smployses of ths
Department of Atomic Energy en the strength ef the erder

dated 17,1,1986, That order, a copy ef which has besn

q/ preduced in this case, was issued by the H;ni.tri,of
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| Personnel, Public Grisvances and Pensiens. The subject
dealt with by the said erder is wvashing allouancol
admissible to common categories ef Central Government
smployses who are previded vith uniforms under iretructions

of the Department ef Personnel and Traininge The erder

is general in nature applicable to all departmente,

The substantive portiocn eof the order dated 17.1.1986
is, fer the sake of convani,nbe sxtracted as follevs =
p ' ®The undersigned is directed to say that as per
N decision in the National Council (JCM) at its
meeting held on 14th/15th January, 1986, it has
been decided to revise with immediate effect, the
existing rate of washing alleuance from R.4/- te
R,15/- per month to all cosmon categeries éf
Group '‘C'/'D?® empleyses viz. Staff Car Orivere,
Despatch Riders, Gestetner Operaters, Jamadars,
Daftries, Pesons, Messengers, Reeord‘sert-ro,

Chowkidars, Farashes & Sweepers in the Contril

Secretariast and its attached/suberdinate effices," 1
| Thus, it becomes clear that the source sf the right ef the |
Group 'C"and '0' employses of ths Dgaprtment of Atomic
Energy is the above general erder dated 17,1.,1986 appliuthv
to all the departments, issusd by the Department ef -
Personnel. What is impertant te nets is that it uas net
1issued by ths Dspartment ef Atosic Energy. This 1s

Y/ alse clear frem the subssquent erder made by the Dspartment




of Atomic Energy dated 21,3,1989 by which the washing ¥
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allevance was increased to B,50 per month, Fer ths

sake ef conwenience the same is extracted as fellousi-
®Sub Washing allsuance te commen categories ef

Group C & O sepleyses = Enhancement ef

The commen categeries ef employees of ths Departmentl
and its Constituent Units, in Grsup *'C' and 'D!
who are issusd uith uniforms are at ﬁi.cont in
receipt of washing allevance @ B,15/= per mopth in
terms of the Department ef Persennel and Training
OM Ne.3/44/85-0CA dated 17.1.1986,
2, The question of enhancement of washing
| allouinco has been under the consideration ef tho
Department for scmetims and it has been decided in
the Doplrtp-nt th;t Grouﬁ 'C' and 'D! employess whe ;
have besn issued with uniforms and are in re;.ipt
of uaohiﬁg allevance @ R,15/= ppr -onih at present,
ulil be paid washing allevance @ B,50/= ( Rupses
fifty enly ) per menth with effect fres April 1,
1989%, ‘
The learned counsel fer the pstitiensr vants us te under-
stand this erder as an independent erder made by the .
Department ef Atomic Energy unconnected Qith the erdsr
dt.17.1.86.’;b find, en reading ef the entire erder, that

it is an erder which purperts te enhance the wvashing

{V/nllouanco fixed by the erder eof the Department ef Parsennsl
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Vv/cgnthor under the schems eof nllocation_ of pevers te
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and Training dated 17,1.1986 from M, 15/~ te te B,50/=,

The exprsssien 'enhancement' used in paragraph 2 and

the subject dealt with make it clear that what is

purported to bs done by ths Department ef Atomic Energy

is te increass the vashing sllewance fixed by the erder
dated 17.1.1986 te ®,50/= per month, This is net a case
of increasing the washing alleuancs fixed by the department
of atomic energy itself by an earlier erder, What is
purported te be done by erder dated 21.,3.1989 is to
increase the washing allewance fixed by the Department

of Persennel and Training by srder dated 17;1.1986.

As the auther ef the erder which sanctioned the weshing
alleuance at the rate ef h;15/- per month uas the Dspartsent
of Personnel, it stands te reason that it is that autherity
which could have amended or qodifiod tho»ocid erder and
net any othor‘-uthoritf like the Department ef Atomic
Energy. We are inclined to hold that the Dspartment ef
Atomic Ensrgy was net compstent to wmodify the order

passed by the DopartQQat of Persennsl an Training."

Se Irrespective of the language ef ths srder dated
21.3.i989, it was urged that if the Department ef Atomic
Ensrgy had the necessary psuer to fix the weshing allevance i
for Group 'Ci and ‘0D? onployooo/of its department, that
there is an erder ef the Dopa;t-ont of Pesrsennsl and
Training dated 17,1.1986 on ths subject . weuld net render

its erder invalied, This takes us to the question as ts
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different departments ef the Gevernament of India, the

Departmant of Atomic Energy has the pouer te fix er
enhance the weshing allouvance ;or Greup 'C' apnd 'O
employses ef its department. The stand taken by the
respondents is that pover in this behalf has been alloecated :
te the Department of Persennel and not to the Oepartment
of Atomic Energy, Our attention yas draun to the
Allecation ef Business Rules, 1961 i as amended upte
30,5,1989) mads under Art, 77 of the Canaﬁitutlon'ﬁnvoranat

: >

of India Publication br the Cabinet Secretariat), Fronm

page 49 ef this Publication ars the rules governing

the allocation af business in faveur ef the Oeaprtment

of Personnel and Training. Item No.29 which ie relevant

for eur purpose readss ' .

"Uniforms fer Cless IV and ether Government
servants in the Central S-érotnrlof. and itse
attached offices,”
This clayse .makes it clear that it is the Department.sef i.% §
Poraonnol‘and Ttlining.tbat‘hna baen allecated the pouer §
relating te uniforms te Class IV and other G;vein-ont
servents in the Central Socrot;riat and its attached

effices, It is ne doubt_truo that what is expressly

A e 4.

contemplated is 'uniforms' and net any vashing allowance é

in respsct ef the uniferms provided. In the absence

if any specific item regulating the wvashing cllouancp,

there is ne goed feasen why we ohould not construe |

Q//this clause as including within its ambit the incidental
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matters relating to prevision sf uniforms such as the
providing eof washing allouaaoo. Ve ars, inclined to ’
take the visu that the Department ef Persennsl and
Training is the nodal department in the matter eof

previding (uniforms) to class IV employees ef the

Central Gevernment and incidental matters like
provision ef washing allouance. This inference ef ours
rsceives support from the sllecation ef business madse

in favour eof the Dspartment ef Atomic Energye The

< enumeration of business ef this department is te be
found in pages 68 and 69, \We do net find any opoéiric
sntry in regard te the pr‘viaion4or uniforms te Class
IV or Greup 'C' and Greup 'D' empleyees oz in the
matter of vashing allevance. As there is no entry
so far as ths Department ef Atomic Ensrgy 1o_concotnud,
whersas thers is a positive entry regarding uniferms
fer group C & D employees, so far as the Ministry ef
Porloﬁnol and Training, is concernsd, it is clear thgt
in the Allecation ef Businsss in the Gevernment ef

% India it is the Department eof FPersennel and Training

that is the nedal Dspartment in regard to all satters

pertaining to uniforms fer Greup 'C' and 'D’ empleyess

of all the departments eof the Gevernment ef India,

Hence, it felleus that the Department of Ateaic Energy

¥
£
%
X
&
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sl
2,

had ne competsnce to make any erder im regard to the
enhancensnt of the vashing allevance fixed by the sarlier erjl
order ef the 17th ef January, 1986 passed by the Department

QV“or Perssnnal. In the reply, it is neu statsd that the
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department ef Atomic Energy enhanced ths washing
allsuance under the mistaken impressien that it had
the peusr to do so, The mistake uas realised en its
attention being invited by the Dspartment ef Persennsl.
Immediately steps were taken tq set the y-ttor right
by withdrawing the ordir made by the Department eof
Atemic Energy dated 21st March, 1989, Hence fho :
impugned telex message is net liabls te be interfered .
withe On this shert greund, these p-titlons ars ’
liable to be dismissed. But as soms sther c?ntontians
wers alse urged we shall»doal with them alse,

6e It was arqgued that once the benefit ef enhancement
of washing allowance was accerded te Greup 'C' and 'p'
employeses by an or;;r dif-d 21.3;1989, tho.ian- ceuld
not have bsen uithdraun and that teo uitheut conpiyiag
with the principles ef the natural justice, This
arqueent is advanced en the assumptien that the
Department eof Atomic Energy had the competence teo
snhance the washing alleuance by the erder dated
21,3.1989, Assuming fer the saks ef argumsnts that
they had the pousr, it folleus that they had alse

the competence te rescind that srder, But tho?/iy

~

was contended that a right aquired by the Greup C

GA/_nnd D empleyses cannet be taken avay r-trospoctivoly.
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1t is necessary te peint eut that ne vested right
of the Greup 'C' and 'D! smpleyses has bn,n seught
te bs taken auay by the impugned telex messagse
dated 29,10.1990., The erder makes it clear that
se far as ths washing allevance already received
by the empleysss is cencsrned, thsy shall net be
required te refund the same., The said erder is te
ﬁavo future effect eof discpnyinulng the benefit eof
enhanced washing alleuancy @ R.50/- psr month,
They would continue to recive washing allewancs
at the lover rate fixed by the earlier order dated
17.1.,1986, 1f as contendsd by the petitioners

- ,
vashing allewance is a condition ef service, they
can bs unilaterally sltered, It is well settled
by the decision ef th; Supreme Court goportod in
AIR 1967 SC P~1889 bstwesn Roshan Lal Ve, U,0.I,
that the cnndiﬁions of service of the Government !

8¢ vaﬁto can be unilatnruliy altered, It has bean

A e

held in the said judgement as follous:

"de pass on to consider the next aontention

of the petitioner that thers was -a-contractual
right as rigards tho condition ef service
applicable te ths petitioner at the tims he
sntered Grade 'D' and the conditicn of service . é

> disadvantage afterwvards
‘&aﬁ/' could rot be altered to his/by the notificatien.
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the parties concerned, The matter is clearly stated by
Vv§almond and Willisms on Centracts as followss

22

issued by the Railuay Board, It wes said that

the ordesr of the Railsay Board deted Jenuery 25, 1958,
Annexure 'B', laid doun thet promotion to Grade'C!
from Grade '0' was to be based on sepicrity-cume
suitebility and this conditfon of service was contractual ?
and could not be altered thereafter tc the prejudice

of the petitioner, 1In our opinion, there is no waerrant
for this argument, It is true that the origin of
Gevernment service is contractuel, There is an coffer g
and acceptance in every case., But once eppointed to his
post or office the Government servant ecquires & stastus
end his rights and obligations are no longer determined
by consent of both parties, but by statute or statutory
rules which may be framed and altered unilaterally®hy i
the Government, In other werds, the legal positien {
of a Government servent is more one of status than ef
contract, The hallemark of status is the attachment

to.a legal relstionship of rights and duties imposed

by the public law and not by meres agreement of the
parties, The emolument of the Government servent and

his terms of service ere governed by statute er statutery
rules which may be unilaterally altered by the Government
without the consent of the employes, It is true that
Articls 311 imposes constitutional restrictions upon the
pover of removal granted to the Prasident and the ™
Governor under Article 310, But it is obvious that the
relationship betweern the Government ard its servant

is not like an ordinary contract of service between e
master- snd servent, The legal relstionship is something
entirely different, somathing in the nature of status,
It is much mere then a purely contractual reletionship
volunterily entered into between the parties. The

duties of status ars fixed by the law and in the
enforcement of these duties society has an interest, In
the language of jurisprudence status is a condition eof
membership of a group of which powers and duties are
exclusively determined by law and not by egreement between

e



p; a subsequent judgement of the Supreme Court in AIR 1974 SC 1

n o - 13 = 2\]
®So we may find both contractuel gnd status-
ebligatiens produced by the same trensaction, The
one trensaction may result in the creetion rot enly
of cbligetions defined by the parties and so
pertaining to the sphere of contract but also and
concurrently of obligation defined by the law itself,
and so pertaining to the sphere of status. A contract
of service between emgloyer snd employse while for -
the most pert pertaining exclusively to the sphere
of contract, pertains also to that of status so far
as the lsw itself hes seen fit tc asttach te this
reletion compulsory incidents, such as lieblility te
pay compensation for accidents, The extent to which
the law is ccntent to leave matters within the domain
of coentract to be determined by the exsrcise of the

r® autonomous suthority of the perties themselves, or
e thinks fit to bring the matter within the sphere of

status by authoritatively determining for itself the
contents of the reletionship, is @ matter depending
on consideratiens of public policy, In such contracts
as those of service the tendency in modern times is

to vithdrauy the matter more and more from the demain
of contract inte that of status®,

This view of the Supreme Court hes been reaffirmed 4n

betusen The State of Jammy & Kashmir Vs, Triloki Nath_Khesa

nd others, in which their Lerdships have observed in
paregraph 22 as follows?

®*aAn argument which found favour with Mufti Bahauddin i
3, one of the learned Judges of the Letters Patent ?
Bench ef the High Court, and which was repeated beferni
us is that the "retrespective™ application of the §
impugned rules is violstive of Articles 14 and 16 :
of the Constitution. It is difficult te appreciate
this argument and impessible teo accept it, It is
wrong to characterise the eperation of e service rule
as retrospective for the reason that it applies to
existing employses, R rule which class}fics such
employeses for promotional purposes undoubtedly

;4%/’ operates on those who entered 8ervice befors the
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framing ef the rule but it eperates in future, in

the sense that it governs the future right of
promotion of those who are already in service,

The impugned rules do not recall a promotien already
made or reduce a psy-scale already granted, They
provide for a classification by prescribing a
qualitative atandard; the meesure of that stendard
being educational attainment, Whether a classification
feunded on such & consideration suffers from a
discriminatory vice is arother matter wvhich wve will
presently consider but surely, the rule cannot first
be assumed to be retrospective end then be struck doun

for the reason that it violates the guarantee of esgusal

opportunity by extending its arms over the past, 1If

. rules governing cenditions of service cannot evei®

operate to the presjudice of these who are already in
service, the age of superannuation should have remained
immutable and schemes of compulsory retirement in
public interest ocught te have foundered on the rock

of retro-activity, But such is not the implication
ef service rules nor is it their trye description to
say that because they affect existing employees they
are retrospective, It is well settled that though
smployment under the Government like that under any
other master may have a centractual erigin, the
Government servant acquires a 'status' on appointment
to his office, As a result, his rights and ebligations
are liable to be detsrmined under statutory or
constitutienal authority which, for its exerciss,
requires no reciprocal consent, The Government can
alter the terms end conditions of its employees
unilaterally and though in modern times consensus in
matters relating to public services is often attempted
te be achieved consent is not a pre-conditien of the
validity of rules of service, the contractual erigin
of the service notuithstanding®,

It is, therefore, now well settled that sb fer as the
conditions of Gevernment servant are concerned, they can

be unilaterally altered, Hence, the question of not

(V\/éomplying with the principles of natural justice does not

~
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arise, It is not possible to accede to the contention
of the learned counssl for the petitioners that e
different note has been struck in the decisions reported
in 1980 (3)SCC 403,AIR 1972 SC 628, AIR 1984 SC 291,

1985(1) SCC 523,

7. It is also not possible to accept the contention
of the learned counsel for the petitioner that the lction
of the respondents in withdrawing the enhanced washing
ellowance is arbitrary{ Firstly, it is necessary to point
outvthat the order enhancing the washing esllowance uas
rescindid for the reason that the Department of Atomic
Energy had no competence to snhance the same and the
pouwers vastaiz; the nodal eauthority, the Department of
Personnel, As steps wers taken to rectify the mistake
committed, the action cannot be regarded es erbitrary,

The Department of Psrsonnel which is the nodal authority
ha§ the responsibility to lnsﬁro some amount of uniformity
in regard to such common conditioﬁa of service governing
enplbyeea of sall doparfnants. In the reply the respondents
have stated that it is necessary to examine the issus in

& comprehensible manner before permiting such enhancement
in all or some of the departments, The respondents havg
pleaded that they have not closed the'issua and that the
entire matter is being sxamined in consultation with the

JCM et the national level, That being the position, it

V//is not possible to take the view that the order withdrawing

Contd.,

AR bk S .+ et .
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the enhancement of the waeshing ellowance for Group 'C!

and 'D' employees of ths Department of Atomic Energy

is arbitrary.

B. Befors concluding we may advert to the fact
that the IV Central Pay Commission has in its report
deelt with this matter under paragraph VII, {(Uniforms

‘and allowances) as follows ¢

®*Je recognise that the design and scele of
uniforzzfo be determined by the concerned Y
ministries/departments keeping in view their -
specific rsquireménta. Government may issue
gsuitable guidelines with regard to the quality

of material, stitching, timely supply of uniform
and other relsted matters, Departments may,
however, have the freedom in the matter oflprocuru-
ilnt of cloth and other items of uniform as well

as arrangement for stitching through oéganiaé‘ions
approved by government for this purpose, Ue aro-
not in favour of payment of stitching cherges %o
individual employee in view of its implications,

As regards washing allowance, it has been increased
from Rs.4/- to Rs.15/~- per month for sll common
cgtagories of groups C and D in January 1986 and

”
does not cell for any further change at this stage.

It is, therefore, clear that an expert body hes clearly
expressed its vieu against further increase of the weshing
allovance, the seme having been increased from Rs.4/- to

Yr/kRa.15/- in January, 1986, If in this background the

Contd,.
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g Department of Atomic Energy rescinded its own order
|
accepting the suggestion of the Depertment of Personnel ,

it is not possible to hold that the action taken by the

respondents is illegel or arbitrary.

9, " For the reasons stated above, we see no good
ground to interfere with the impugned order rescinding
the order of the Department of Atomic Energy dated

20,3.1989 enhancing the washing allovance from Rs,15/-

hxa\to Rs,50/~ per month, All these petitions are eccordingly

&

dismissed, It is needless to say that consequent upon
the disposal of these cases, interim orders which held
the field only in some pf the cases stand automatically

-

4 ol vacated, No costs,
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