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GENTRAL ADMINISTRAT IVE TRIBUNAL, PRINCIPAL BENCH,
NEW DEIHI.

QLA .NO.QL% ll sl "o

New Delhi: this the /U day of Jul¥y1996,

HON'BLE MR.S.R.ADIGE, MEMBER(A).
HON'BLE DR .A.VEDAVALLI, MEMBER (J).

1. ExJ Head Constable Ram Chander (No #1768/c)
2. Ex, Constable Roshas Lal( No,i508/c)

PYERY kolicantso:
(By Advocates: Mrs, Avnish Ah lawat )

Versgus

1. Delhi Administrat ion, through
Commiss ioner of Police,
De lhi Police,
Police Headquarters
MSO Building, IP Es{ate‘;*
New De lhi,

2, The Addl.Commisiioner of Police,
(Northeyn Range ),
De 1hi lice,
Police Headquarters,

MSO BUildjng, I.P.ESta‘te,
New Delhi,

3. The Deputg Commissioner of Police,
&entr%}) istrict)
1hi Police,
Police Headquarters,
MSO Building, I.P.Estate,
New De lhi,

4, Inspector S.K.Ahuja,
SHO,, Rajendra Nagar,
Service to be effected through
Police Headquarters,

I.F.Estate,
New Delhi, 3208404 « «RESpoOndents 3
By Advoc ates Stri Ajesh luthra, proxy for Ms Uyotsna
Kaushik g

JUDGUENT.
BY HON'BIE M R,ADIGE, MEMBER(A). .

In this applic ation, Ex#ead Constable Ram

Chander and ExdConst able Roshan Lal have impugned
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the order dated 14812,89 initiating departmental
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proceedings against them (Amnexure~B), the
enquiry r?port dated 29,5/9 (Amnexure«J); the
dismissal order dated 33.9(Annexure-L); the
appe L1late order dated mml.%(Amexure-ﬁ) and
the revisional order dated 215,91 (Annexure=0)s
They have prayed for reinstatement with all
consequent ial benefits of pay, allowances and

promot ion,’

2, The material averments are that both the
applic ants while posted at P.S.Rajender Nagar
were detailed to perform picket duty from 8 p.Jm/
to 8 aJjm. at Upper Ridge Road on the night
between 17/18 31.89 vide D.D,entry No/S52-A

dated 17M1,891 At sbout 10 pMd they stopped one
Shri Vinod Kumar who was coming on his Scobter
NO, DHF 4209 , and checked his papers T hey
alleged ly demanded RJ150/- from him on the

pretext that his scooter-light was defectivey
Since Shri Vinod Kumar told them that he had

only B0/~ with him, they accepted Bs J20/-

(Two Bs.10/- currency notes No&/g8- 179801 and
15-B/ 664612)and directed him to bring the
remaining amount from his' house d Shri Vinod Kumar
narr ated the facts to his father who acc ompanied
by others, came to the police station and apprised
SHO Rajender Nagar with the factis, who after
recording the complaint on the dictation of Shri
Vinod Kumar, recovered two currency notes of rupee

4‘ [ ]
ten; from the possession of Ex Ram Chander in the

Jai Ram and ASI Mahender Singh
A

presence of S.I.
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of P,S/Rajender Nagar and complainant!'s |
father Shri Kishan Laly

33 The Enquiry Officer in his detailed
report dated 298 5.9 (Anmnexure~J) held the
charges against the applicants proved/
Tentatively accepting the Enquiry @fficer's
findings, the Disciplinary Authority asked

the applicants to show c ause vide notice

dated 228,90 (Amexure~I) why they should

not dismissed from service Upon receipt of
their reply the Disciplinary Authority
considered the same; heard the two applicants
in the orderly room on 26.,7,9 and by his
order dated 3,8¢%0 (Annexure-L) dismissed

them from service, which penalty was upheld
vide appellate order dated 30,11.90 (Annexure-N)
and revisional order dated 213,91 (Annexure~0),
against which this OA has been filed}

4, We have heard Mrsg Awriish Ahlawat

for the applicants and Shri A, Luthra for the
respondentsy and perused the materials on record
and have also given the matter our careful

considerationg

5. The first set of grounds taken

(A to F) are that there has been a violation

of mandatory Rule 15(2) Delhi Police (Punishment

& Appeal) Rules,1980 and the D.E, is therefore
void ab initiod Rule 15(2) lays down that

in cases in which a preliminary in-quiry disc loses

the commission of a cognizable offence by a

e
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police officer of subordinate rank in his official
relastion with the public, the DE shall be ordered
after obtaining the prior approval of the
AddlLCommissioner of Police concerned, as to
whet her a criminal case should be registered

or investigated or a DE should be held; It is
import ant to note that Rule 15(2) follows Rule 15

{1) which explains that a preliminary inquiry is

a fact finding inquiry whose purpose is to establish

the nature and quantum of default, the identity of
the defaulter, to collect prosecution evidence;

to bring relevant documents on record to
facilitate a regular DE; It is specifically
provided in Rule 15{l) that where specific
informat ion covering the asbove mentioned points
already e xists, a FE need not be held and the

DE may be ordered by the competent authority
straight away, In t he present case, the

app licant s have not referred to any matefials

to indic ste that a preliminary inquiry was

held so as to attract Rule 15(2), In fact the

D.,D. entry NoJl7A dated 17,11,89 recorded by

SHO Rajendra Nagar as well as his note dated
18411,89 (Annexure=A) and orders of Dy Commiss iner
of Police (Disc iplinary Authority) thereon, make

it sbundantly clear that on the basis of the
informat ion already available with him, the
competent authority ordered tle DE, straight

away} without finding the need to hold a FE,

As no FE was held, Rule 15(2) is not attracted

and hence this set of grounds fails, It is

import ant to mention here that the DE was

/I~
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initiasted against the two applicants on the orders
of the Dy Commiss ioner of Police iisc iplinary
Author ity ) who was competent to do so.

tsﬁe The next set of grounds taken is that
testimony of witnesses in the D.E,disc loses that
lthere was no identification of the applicants as

the persons who déemanded money from Shri Vinoed
Kumar complainant no evidence to establish the
charge against them and no recovery of money
alleged to have been taken by them, The applicants
have not denied that they were on picket duty on
the night between 17/18,11,/89 at Upper Ridge Road
Shri Vinod Kumar in his complaimt petition dated
17,11,89 has categoric ally stated that st 10 pm

while he was coming from Sarojini Nagar after
closing his shop , he was stc;pped by two police
personnel on Upper Ridge Road at the Police Chowki
Booth under Rajender Nagar police station and

his papers were checked,j He stated that thereupon
they demanded Bs, 150/~ from him on the pretext

that the light of the scnoter was defective As

he had only Rs;20/- with him, they accepted that

sum of money and asked him to bring the balance
from his house whereupon he went his home ;
informed his fsther and c ame to police station to
get recorded his complaint-petition, In this
connection it is relevant to refer to the Enquiry
Officer's findings, who after narrating all that
complaimant Vinod Kumar had stated, has pointed

out that though Vinod Kumar had denied Submiss ion
of complaint petition (ExJPW 1/A) to SHO Rajender
Nagar Police Station, he had admitted his signatureon

/A
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the complaint petition but claimed that his
signastures were obtained on some blank papersi'.
The Enquiry Officer had rightly disbe lieved
this version of PW1l Vinod Kumar and his father
Kishan Lal that SHO Rajender Nagar had obtained
his signatures on blank papers, He has pointed
out that both are educated persons,thé latter
being an active member of a political psrty and
an Executive Member of his Pradesh Unit,They
came +to the police station along with 3 or 4
other persons but no convincing explanation

js forth coming why they chose to sign on
blank papers which they could very well have
objected/refused to dod The Enquiry Officer has
also pointed that Kishan Lal had admitted in
his ¢ ross=¢ xaminat ion that complaint
(Ex;PW=~1/A) was written by a person who was
sitt ing with SHO as the incident was narr ated/
dict ated by his som, Hence the Enquiry Off icer
in Sur view had rightly concluded that the

version of Vinod Kumar that his signatures were
obt ained on plain papers, was false and was an
afterthoug;)t" This conclusion which had been
uphe Id right up to revisional level, is

fort ified py a glance at the contents of
complaint petition where Vinod Kumar, after
spec ific ally naming applicant Ram Chander HC

had signed just below the text of his statement,
It is highly unbelieveable that an educ ated

person like himse 1f in the presence of his

A
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father and other 'persons would come to the police
station( that they came to the P.S. that night is
not denjed) and signed a blank sheet of paper a
little below half way down the middle, for no
explainable reasons, and hand over the same to the
SHD,

74 As the complainant categoric ally stated
in his complaint petition that he was stopped by
two police personnel who demanded his license and
documents, eand told him that the light of his
scooter is defective, the respondents have rightly
conc luded that both the applic ants acted in unison,
and the contents of the complaint petition together
with the evidence of the SHO Rajender Nagar

against whom no bias and malafidies have been
conc lusively establishedjtherefore, make it clear
that this is neither a case where identification
‘is lacking nor ’a case where there is no evidence
against the applic ants.!

8. We also note that the ilkgal gratification
of RsJ20/= accepted by the applic ants, was recovefed
from Ex, H,C. Ram Chander through seizure memo
which was prepared in the presence of SI Jai Ram
and ASI Mahender SinghJ No doubt, during the course
of DE they stated that the recovery was not

made in t heir presence ad that they affixed
their signatures on the seizure memo on the
direction of the SHO, but the EQ had observed, and
in our opinion rightly too, that both the officers

are eduyc ated, experienced and well knew the
consequences of signing on false seizure memoJd

The fat that the applicants were not called upon

/h
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to sign the seizure memo , does not allow us to

conc lude that the two notes of J;upee ten each)whose
very numbers E/8-179807 and 15-B/664612 were ind ic sted
in the seizure memo , were not in fact recovered

from them &

9, ' In this connection, Mrs/ Ahlawat has

cited ruling in 1989{2) SIREAT) 319 on the point

that the onus is on the prOsecu'tion to prove £he
charge In our view this onus has been discharged

by the prosecution and hence this ruling does

not help the applic ants d Similarly, she has ¢ ited

the rulings in 1994(26) ATC 698; 1992(4)SIR 52; 1989(4;
SLY 953 and 199L(1) ATC 192but these rulings do not
help the applicants either becausé as stated abovej
this is not a case where there is no evidence

against the applicants ]

104 The next two grounds taken are that the
EO was biased, and that in cross=e xamining the
witnesses, he took on the mantle of both prosecutor
and judge d We have to state here that no materials
have been furnished toe stablish bias on the EO's
part and hence this ground is dismissed straight
awayd It is true that the Enquiry Officer did put |
quest ions to the witnesses which he has c stegor ised

as ‘cross-exanination, but it is clear from the
contents of the cross=quest ions put that it was
ejther to clear ambiguities or totest the veracity

of the witnesses which is spec jfically permitted

under Rule 16(v) Delhi Police (Punishment & Appeal)

)
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Rules } These questions do not anywhere indic ate
that the BEO was seeking to combine himself the
role of both prosecutor and judge A This ground '

therefore fails and the judgment in 1991(1) ATC 192
c ited by Mrs2 Ahlawat does not help the applicantsg

11, The next ground t aken is that the
findings of the Enquiry Officer are based on
conjectures and surmises, A reading of the Enquiry
Officer's report indicates that it is detailedy
exhaust ive, and closely reasoned one in which he
has fully justified the basis of his conclusions.
This argqument therefore fails

12, We notice that based on the EO's
findings, the Disc iplinary Authority by a reasoned
order has imposed the penalty of dismissaly which
has been upheld both in appeal and revisiont In

the light of the discussion above, it cannot be
said that the orders are based on no evidencej or
are malafide, arbitrary or perverse which warri.nt
our judicial interferencey In this connection, we
must further remember that unlike in criminal
prosecut ions, where quilt must be proved beyond
all reasonable doubt,in domestic enquiries, the
preponder ance of probability is suff ic ient to bring
home the guilt of the delinquent,and on the basis
of all the available materials on record, we have
no doubt that the applicents were held to be guilty.
as charged in accordance with lawd

/We are aware that the preponderance of probability

is not to be confused with establlishing quilt
on mere conjectures and surmises but in the

present case, as stated above, there is

/~
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legal-
suffic ient/evidence to bring home the charges

against the applicants and it cannot be said
that their guilt is based on conjectures and

surmisesy

13, Be fore concluding, we would quote the

Hon'ble Supreme Court ruling in UOI & others
Vs d Upendr a Singh 1994(24) ATC 200, wherein their
fordshipshave observed that the jurisdiction

of the CAT is akin to the jurisdiction of the
High Court under Article 226 of the ConstitutionJ

Therefore, the principles, norms and the constraints

which apply to the said jursidiction apply equally
In that judgment ,
to the Tribunal#their Lordships have further

quoted the dec ision in H.B.Gandhi, Excise and
T axation Off icer-cum-Assessing Authority, Karnal
Vs, Gopi Nath & sons ~ 1992 Supp (2)SCC 312 whi h

reads as follows:?

"Judicial review , it is trité, is not
directed against the decision but is
confined to the decisiom=making process/
Judicial review cannot extend to the
exaninagtion of the correctness or re asonab le=
ness of a decision as a matter of fact,
The purpose of judicial review is 'ig e\:sur:
e individual receives fair treaimen
thet the ind IV ioua 1ot the suthority after
xcording fair treatment reaches , on a
B ter which it is authorised by law to
dec ide, a conc lusion which is correct in
the eues of the Court Judicial review is
not an appeal from a decision but a review
of the manner in which the dec ision is
madey It will be erroneous to think that
the Court sits in judgment not only on the
correctness of the dec ision making process
but also on the correctness of the decision
jtself."

14 , Applying the above ratio to the facts
and circumstances of this casej we are satisfied

that the manner in which the decision has been

/l/\
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taken by the respondents is in accordance with
law and the applic antst annot complain of having
been treated unfairlyy In this view of the matter
the CAT Princ ipal Bench Judgment dated 2423195

in OA NoX663/9 Ramesh Kumar Vs, L.G.Delhi

& others, cited by Mrs, Ahlawat also does not
help the applicant as the fats and c ircumstance
in that case were entirely different and that
case can be clearly distinguished from the

one before usd

15, - Under the circumstances this OA warrants
no judicial interferenced It fails and is

dismissedy No costs 2

( DR .AVEDAVALLI ) (S.R.AD o'z-g
" MEMBER{(J) MEMBER (A
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