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IN the: CtNTRAL ADrilNISlRAlIVE. TRIBUNAL

PRINCIPAL BLNCH NLU DLuHI.

DATC or DLCISION

ron THC APPLICATT Sh, G,0, Gupta
Sh, D.R.Gupta
Sh. K.L.Bhatia
with Sh.O.P.KhojJha

FuFv THL RLSi-Ull-L'TS S Pi. i' . t. 1/f r rns

Sh .P. f-. Khurana
anc £h,wL.p Sinrh

1. O.A rjQ. 14B5/91

2. O.A No, 1745/91

3. O.A. No. 1 45 8/91

O.A. No. 19 60/91

5. c.A.Vo. 197C/91

6. O.A, Mo.2006/91

7. O.A. No, 2008/91

8. O.A. No. 1 09 5/91

9. O.A. No. 2106/91

10. C.A. No. 240j/91

11. O.A. No, 1599/91

12. O.A. No. 1642/91

13. O.A. No. 1536/91

O.P.Gehalcr 4 Others —Co-
U/s U.O.I.S Ors,
S.N.Dehta & Ors.
u/s U.O.I, (ScOrs.

J.K.Uohra

U/s L.L.I, u ois

E.5.Patual
V/e L.O.I, u Ois

Noiayan Singh
U/e L.C.I,a Ore,

Chanter Sinrh
U/s U.C.I. & Ors,

Parkash Singh
V/s U.D.I. & Ors,

Ram Sinoh

V/s U.cTl. i Ors,

Khyat-Singh
u/s L.;..I.

Ehasks r
U/s U.0.1.

Ganga Ran
l//s U.O.I.

Ram Khilari
V/s U.O.I.

Attar Singh
U/s L.L.I. 4 Ors,

14. O.A. No. 1894/91 Bhacat Sinch
V/s'u.O.l,"

CORAFl

Hon'ble Plr,3ustice Ram Pal Singh,Vice ChairmanCO)
Hon'ble nember Sh, I.P.Gupta, nember(A)

1 • Uhe'ther Reppxters of local papars may be
alloued to a'ea the Qudgement?

\/z% To be referted to the Reporter or not7V,^£^ . ^
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25Bllv.ted by Hon'bl. Shri I.P. Cupt., n«.b.r (A)_7

The l.eue. Involved In the efor.e.id 0.*.. i
ere connon end, therefore, the O.Ae. ere being dealt .
«lth together. The eppllcent. In O.As. var. Inltielly

/rr.-,,ir, amDloyees thrOUQt^teoruitad es dally wagee/Grouo " o-'Pi T ^
the agency of local Enployoent Exchange. They vorXad
in that capacity for eone tine -her.aft.r they -ere
promoted as ad hoc LDCs., tn tha basis of the
gealiflc.tlane and experience. They have been -orX ng
.. ad hoc loce. fron period, ranging betveen 19B1 an

<„„=lhreek8 which the applicants have tern-ed1989, with occasionalbr^Ka, w

es .technical breaks-. Several of the. have passed
the typing test condwctad by the Staff Selection
Commission and some others have not. They p ^
the alnlaua educational guallficetions prescribed >

f «f LDC Thay have also earned annualfor the post of Luu. in«y
. .K. LDC oradi. "one of the. have beanincreisents In the 9

regularised yet,

, The contentions of tha teamed Counsel, or ,
the apolicants were -

(i) The caae of einllarly situated IBCs
uas dealt -1th In O.A. "os. 668. 91A.
985. and 101D of 1988 -hose decision
uas given by the Principal Bench of

4'^ CAT on 12th April 1991. The reepondent.
„,t. directed to take iaaadlat. .tape to
cegulariea th|..ervicaa of the applic.nte
„ toe in coneuititlon with the Staff
Selection Conalaeion. Uhila doing ao.
they ahall. if baceeeary, relax the
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uppsr «g« Unit for appointiiont •• tOC.

Thoir rodularisotion should bs on tha

basis of ths svaluation of thsir work

and conduct basod on ths ACRs as uas

dirscted by the Hon'bls Suprsns Court.in
\

Or. A.K, 3ain's case. Till the applicants

were so regularised^ thsy should not be

reverted to their substantive posts in

Group B. Tha applicants should be entitled

to the protection of pay and allouances in

cluding increments in the posts of LOG and

other benefits as are admissible to a regular

employee.

(il) The directions of Oapartment of Personnel &

Training in their O.M, dated 31.5.1991 included

instructions that in cancellation of previous

instructions, ad hoc arrangements in the

grade of LOCs should be discontinued, except

in those situations where such appointments

have to be continued on orders of Courts of Law/

CAT. These instructions were issued because

experience had shown that continuation of ad hoc

arrangements of long periods resulted in

administrative problems particularly when on tha

availability of regular candidates, attempts

ware made by 'the employees concerned who had

continued to officiate on ad hoc basis for long

periods to frustrate any move for their replace

ment by regular LOCs. This had often resulted

in an emberrassing situation for the Government.

Learned Counsel for the opplicants heve termed

these instructions ee arbitrary and unlawful

especially in view of the judgement of CAT dated

12.4.1991 referred to above.^

. . .,.'4
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(iii) Vacancies existed to accommodate the ,
applicants and tha nominees of the SSC
were not available to necessitate their
reversion and the reversion of the applicants
was totally unjustified.

(iv) The Learned Counsel quoted the following
from the judgement of the Principal Bench
in O.ft. No. 668/08 etc. decided on 12.4.1991f-

« In 3acob M. Puthjparambil A Others
Vs. Kerala Uater Autnority &Others, ^
JT 1990(a) SC 27, the Supreme Court
had considered a similar issue relating
to the regularisation of persons who
had bean appointed on ad hoc basis for
several yaars. The Supreme Court
had directed the respondents to regulari
se the services of such employees who have
put in continuous service of not less
than one ysar, as a separate block m
consultation with the Kerala Public Service
Commission. In doing so, the Kerala
Public Service Commission has been
directed to take the age factor as waived.
In arriving at this conclusion, the
Supreme Court relied upon its earlier
decision in Smt. P.K. Narayani AOthers
Vs State of Kerala AOthers, 1984 Suppl.
see 212 and in Dr. A.K, Oarn AOthers ^
Vs. Union of India AOthers, 1987 SCC i .

(v) The recruitment rules regarding recruitment.
of LDCs in the Central Govarnment offices provxdai
inter alia, recruitment to the LOC grade
of the service shall be made in the following
manner S-

"(a)(i) five percent of themay be filled on the basiS of
qualifying examinations held
for this purpose by the Staff
Salection Commiasionj and

..5
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(a)(ii) Five parcant of tha vacancias nay
ba fillad on tha basis of saniorlty*
aubjact to tha rajaction af tha unfit,
from amongst thosa Group *0* amployaas
who aro within tha ranga of aaniority

i prescribad by tha Oapartmant of
Peraonnal & Training and ara aduca-
tionally qualifiad for appointmant
as Lower Division Clerk, i*8., who
have passed the flatriculation or an
equivalent examination af a recog*>
nised Board of University*

Provided that if suffSpient number of
persons do not become available the vacancies
shall be filled in manner prescribed in
clause (b).

Provided further that if more of such
employees than the number of vacancies
available under this clause qualify at the
said examination, such excess employees
shall be considered for filling the vacancies
arising in the subsequent years so that the
employees qualifying at an earlier examins'-
tion are considered before those who qualify

I at a later examination.

(b) Ninety percent of the vacancies oc
such higher percentage as may be determined
by the Central Government in the Department
of Personnel 4 Training in the Ministry of
Personnel, Public Grievances and Pension,
in accordance with the proviso to Clause (a)
shall be filled by direct recruitment on
the basis of Competitive Examination held
for the purpose by the Staff Selection
Commission.

Provided that to the extent a
sufficient number of qualified candidates
of the competitive examinations referred
to in clauses (a) and (b) are not available
for appointment en the results of such
examinations, the vacancies may be filled
provisionally or on regular basis* In such
manner as may be prescribed by the Central
Government in the Department of Personnel
and Training in the Ministry of Personnel,
Public Grievances and Pension*

Therefore, it would ba aeun that if sufficient number of

qualified candidates of tha competitive examinationfeither ^

against 5 per cent quota to be filled on the basis of

qualifying examination conducted by SSC ar against 90 par

cant direct recruitment quota ware not available for

appointment on tha result af auch axaminatian tha vacan

cies nay ba fillad pravisionally ar an regular b«iia

in auch mannar as may ba prescribed by the Central

Gavarnment. The Learnad Counaai further contondad that

the recruitmant rules provided for a rolaxation clotipo
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which reads as belau »

^ • Uhara the cadre authority is of opinion
that it is necessary or expedient so to do,
it may, by order, for reasons to be recorded
in writing and in consultation with the
Oepartment of Personnel & Administrative Reforms
in the Cabinet Secretariat relax any of these
rules with respect to any class or category
of persons or posts".

3, The applicants have continued against the posts of

LDCs on ad hoc basis on the strength of interim order

issued in various cases from time to time. However, the

applicant(s) in O.A. No. 2006/91 (Chander Singh Nagi) was

reverted with effect from 3.9.1991.

4, The applicants have sought for the relief that the

respondents should be directed to extend the benefit of the

judgement in O.As. No, 688/88 etc, decided on 12.4,1991

to the applicants who are similarly situated by regularising

their services as LDC in terms of the directions given in

the aforesaid judgement by quashing reversion of the

applicants.

5, The Learned Counsel for the respondents contended

that - ^ I
5

(i) the applicants have bean/aroregular
employaes in Group D and were promoted

as LDC on purely ad hoc and short-term

basis. Tha orders for reversion ware

issued but in several cases they could •

not be served as the applicants proceedad

on leave when they got the knowledge of
this. The orders were eerved through

registered AD post.

(ii) Ad hoc promotion of a person does not
create any vested right to continue

^ in the post and he may be reverted. It
wee indicated in the promotion orders

that he would have no right for rogularisation.
Possession of the requisite educational

qualification and passing |J
test are the requirement For^oioing the
post ef LDC. This does not confer any
right ef holding the post en regular basis

..7
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•• regular proaotion can only bo aada aa
par tha praviaiona af CSC9 Rulaa, 1962.

(Hi) Tha Judgaaant in quaatien of tha Tribunal
datad 12.4.1991 ara nat af ganaral nature
and are applicable to tha Hiniatry of Urban
Oavalopaant uho ware tha raapondants. Tha
caaoa of the applicants who ara in tha
fliniatry of Agricultura, Dapartmant of Farti-
liaars and Oapartnent of Chaaicala &Petro
chemicals, Planning Commission and Dapartmant
of Company Affairs are on a different footing
and cannot be equated with the cases in the
aferesaid O.Aa. whose judgement use given on
12.4.1991,

(iv) Tha applicants had. to be ravartod in keeping
with the instructions of the Department of
Personnel dated 31st Ray 1991 where it was

clearly directed that ad hoc arrangements in
the grade of LOC should bs discontinued except
in those situations where such appointments
had to be continued on orders of Courts of Law/
CAT.

Let us analyse the facts and issues involved in
tha aforesaid cases. It is wall astsblishwl that sd hoc
appointments dahors the rules do not establish any
right. Further, no ragulsrisation in service can be
allowed contrary to statutory rules. It cannot be
that in contravention of the statutory rules, ad hoc

appointmsnt is oada and after some time that appointment
ia regularised. The ststutary rules for recruitment cannot
be allowed to be circumvented In this manner. It is
only when there ara no statutory rules for recruitment
and the vacancies exist that ad hoc employees or daily
w«9afs,omployad for sufficient length of time, may be
•nUtled to be reguUrl.wJ. If the etatutery rules
centain a pr.vialan far ralaxatian. 1bh«, p...ibly pewara
can ba axarciaad fbr ralaxatian af tha ruiaa in favaur
•f thaaa ampleyaaa uha h.va rendered earvioaa fbr a number

^ «c.alapmart
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7. Th. Jud8»««>fc in e«»» nf 3m»0 "•
Puthup«..bil » Oth.r. »/. K,r.X. Uat.t iuth.rlty 4
Othara, in S»t. P.K. Parayanl 4 Othara v/a Stata af

•Karala 4 Othara and in Dr. 4.IC. 3ain 4 Othara v/a
Unian af India and Othara (Supra) haua alao to ba kapt
in view.

8. Kaapinp in vlau tha Judicial pranouncaaant and
tha daeiaion takan by tha Tribunal in 0.4. No.668/88 ate.
d.cldBd on 12.4.1991, th. application, ara di.po.ad of"
with the following orders and directions

Subject to the conditions that nominees of
BSC ere not waiting for regular appointments
either under 5 per cent quota to be filled
by qualifying axaminationa conducted by BSC
or under 90 per cent quota for direct recruitment
by the BSC -

(i) such of the applicants as have
put in continuous aarvice of net
lass than one year and are
qualified educationally and
also in the typing test conduc
ted by the BSC should be consi
dered for regulariaation as LOCs
in consultation with tha Staff
Selection Commission. While doing
80, the respondents shall, if
necessary, relax the upper age
limit for appointment as LDCs.
Their regularisation should bo
on the basis of the evaluation
of their work and conduct based
on tha ftCRa, as was directed
by the Han*bio Supreme Court in
Dr. A.K. Oain'o case.

(ii) Such of tha applicants as have
not qualifiod in tha typing teat
conducted by SBC should ba allouad

to takefilling the poo^on regular basis
against 5 par cant quota to bo

r

. • • .9
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• • Vb
rillad by qualifying axanination or
against 90 par cant quota for diract
racruitnanty according to rulaa by
ralaxation of ago bar to tha axtant
of ad hoc aarvica*

(iii) Tha applicantCa) aa hava baan rawartad
should be takan back on ad hoc baaia,
aubjact to available vacancy and aubjact
to any ad hoc employaa ( not paaaad in
typing teat) atill sarving uith lessar
exparlence uith no back uagaa*

(iv) None of the applicants who are on
ad hoc basia should be revartad by
replacament by other ad hoc employea.
They can be reverted only when regular
nomineesaf SSC are available. It may
be reiterated that against regular
nominees none of the applicants will

have any claim to continue unless they
have bean regularised meanwhile in
the manner indicated above.

The interlocutory ordars including the interim
directions would merge into this order.
10. With the absve directions, the ar.fesaid O.Aa.
are diepgaed of with no orders as to ooete.

ncabeS"?*) Pal Si-ngh"''-''̂ -
\/ice-Chairman( J)
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