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1. Wwhether Reporters of local papers may Q}\
be allowed to see the .Judgement?
2. To be referred to the Reporter or not? gI/(‘

JUDGEMENT (ORAL)
(DELIVERED BY HON'BLE SHRT J.P.SHARMA, MEMBER (J)

The applicant, working as UDC in the Office of
Regional Provident Fund Conmissioner at Faridabad is in
ocoupation of a Government.  accommodation in
Bhavishyanidhi Enclave, Sector 29, | Faridabad. The
applicant. was served with an order dt.11.7.91 jssued by
respondent  No.3 cancelling her allotment of the
aforesaid premises on the ground mentioned therein. The
applicant  has assailed this order on the ground that no
allegations taken as proof or established as  mentioned
in that  impugned order. The applicant has also bean
issved  another order whereby the rent of the premises
has been caloulated at the penal rate of rent as

prescribed  under the Extant Rules. The applicant has,
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therefore, prayed in this  application that  these
impugned  orders be set aside as well as the order of

cancel lation.

The  respondents contested the application and
filed the counter taking a preliminary objection that
the applicant  has not  exhausted the departmenital

T iod as  provided under Section 20 of  the

Mministrative Tribunals Act, 1985, It e further
stated  that the applicant has not come with clean hands
arcl the provisions of Rule 20 Q‘f EPF Central Board of
Employees  (Allotment  of Residences) Rules, 1977 where
the consequance  of  breach of rules and conditions is
provided and  the penalty of cancellation of allotment
cany bwe o imposed. ’In the counter, the various averments

made in the application have also been refuted.

I have heard the learmed counsel of he parties at
Tengthh, As  regards the preliminary objection under
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availabhle, Howewer, it is in the disoretion of the

Ferch to consider the matter as the woirds in Lhe Section

o) and that  apprebension  me i

2 dikely to be  distur

prampt. the  person to come directly to the Court  under

Contd. .3,

e e T s bk bt . 4 07 En e a5




the relevant provision

MOVing  the

department., " Howaver, {this should rot be taken ag 4

j82 ¢t

acdont But the factg of the present o

are  that
the applicant aopears to have been menali sad  for  the

+ - ’
Weearious A

o

of her hushand and that oy, heyvond

o premises in the park.

A5 recards Womerita, it ghg 11 mat Droger e

eal with the  mat

Varions averments g e 0N

siths  and resfuted by the ofher Sl

1,

HSE the

db,11.7.91 g wall as the oent order

d without 3 BEUING any  show

to the applicant Only on +hig ground  ag

of risbural

3

e, i mat, the

rement upder Article 217 1%, Eher

@, recuired

Ay order condennd

shauld mot be 8%

]

wilhout g ving him an Obportunity of

LG heand and o

o 1ike) ¥t e taker,

show  that

Fushard

that in

af  inboxies Lioyy  he hag SO o

G the swing in the ol

- ren

asvernt o

lea rrad

sl for Pl E Order.




‘e

-

The learned oounse} for the respondents , however, ungw

that there was an enquiry and after that this order was
passed. Even if there is an enquiry, the proceedings of
that enquiry have not been referred to in the counter

nor there is a mention of any such thing in the order

Citself.  Thus this argument of the  lsarned counsel

carmot. be accepted as based on certain acceptable

evidence.

As stated above, the application is di*:»:poseﬂ of on
the technical gﬁsnd that the respondents have not given
any hearing and notice to the applicant. So the matter
is not probed further. The learned counsel for the

applicant, however, has placed reliance on the authority

" reported in 1990(2) ATLT CAT Short Notes p-31. However,

since the matter is not taken up on merits, the cited
law is also not discussed whether applicable to the

prasent. case or not.

In view of the sbove observations, the impugned

orders dt.11.7.91 and 13.8.91 are quashed and set aside

with the 1liberty to the respondents, if they are so

advised, to proceed according to the Extant law. TIn the

circumstances, the parties to bear their own coste.
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(T1.P. SHARMA)
MEMRER (1)
10.04.1992
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