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IN THE CENTRAt, AOMTNISTRATTVE TRIBUNAL t ^
PRINCIPAL BENCH, NEW DELHI

* * *

« 10.04.19M
SWT. NEHAM CHIBBER .. .APPLICWW

VS.

ONION OF INDIA ...RESPONDENTS

CORAM :

HON'BTJ?: SHRI J.P. SHARMA, MEMBER (J)

FOR THE APPtJCANT .. .SH.S.S. TIWARI

R:)R THE RESPONDENTS .. .SH.K.C. .SHARMA,
PROXY CatNSET. FOR
SH.JOG SINGH

1. Whether Reporters of locjal papers may ^
be allowed to see the Judg^ient?

2, To be referred to the R^^rter or not?

JUDGEMENT (ORAL)
(DELIVERED BY HDN*Br.,E SHRI J.P.SHARMA, MEMBER (J)

The appl.leant, working as UDC in the Office of

Regional Provident Fund Corrmissioner at Faridabad is in

ocs::s.)pation of a Government arxxinnricxlaticBi in

Bhavishyanidhi Efx:;lave, Sector 29, Faridabad. The

applirant was served with an order dt.11.7.91 issued by

respondent No. 3 carK.'elling her allotment of the

afore<5aid pr*.3fnises on the grorjnd mentioned therein. The

applicijnt has assaile(.l this order oin the gra.md that no

a negations taken as pr'or.rf or establishes] as mentioned

;ii> that Impugned order. The applic;ant has also been

issi.ied another order where;?by the rent of the premises

t)as be<5n calr?i)latt?d at the rxsnal rate of mnt as

pr-escrlbed under the Extant Rules, llie applicant has.
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t.hemfore, praye-tS in this applic:3tion that these

inipugned oniers be set aside as -well as the oixier of

can<";el lation.

Tte respcxj-idents mjxtestet? the applic^ation and

fil«i the a:>imter taking a preliminary objsxrtion that

t-oe appl icant has not exhai.)st(5>d the; departnienital

remedies as provided under Secrt:,i.on 20 of the

Atlministrative Tribunals Act., 1985. It is furt.hef

s'tated that the applicant has not come with clean hands

and the provisions of Rule 20 of EPF Central Board of

Snployees (Allotrrent of Residences) Rules, 1972 where

the oc»isequer>Ge of breach of rules and conditions is

provided and the penalty of cancellation of allotment

casi be imposed. In the counter, the various averment.s

made in the application have also been refuted.

T itave iie<urd the leariKsd cxxjnsel of t'ne rar'ties at

lengthh. As rx;jgarxls the preliminary objection under

&x:;tion 2D of the Administrative Tribunals Act, 1985, T

do find that. t.tie ajplicx^'it. himself in c;x:>lumn 6 of the

f;jpr.)1.5<.::ation mentioned that there is no statutory remedy

available. ffowtsver, it i.s in the diseretia! of the

Bt;nch t'o Oi:>nsi.der- the iTBt.tej- as the words j.n t.he Section

ere ordinarllyiT, "In a case where the psrsoix is faosd

with an order wlnereby the very exi.sterice of that person

is likely to be disturbed and that a|:>preh!;5nsion mv;3y

prsxrpt. t.t!e person t.o come directly t.o ttie Co(.jrt under

Ccintd. .3.
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mlevant provision jnst^^ of •
again tiioving the

f^epartrrent." t^>wever ik;»Um,s .haiW not l» tiMw, « ,
But the :far-tc. .-vf ^-k

® present. c;;ase are thattl.e applicant ap^acs to tave t«e,, «„a,i,„l Oc itp
V.oa,ioaa a..,a of

prv^fflises in the park.

•®>s Howards on iTit^rit'" if n ii
proper to«^th the .^rttar on the various avements rrede on

and ro^.it..i t,, the ot.>er side t...inse t...
r -.-.f..f,l ufdei dt.n.7.9i as well as the subsecjuent order
^ '̂ •• ^•^•^-8.91 K,,, W j>assed Without issuing any show
—e notice to the applicant. Only on this ground as
0«pr3r,olple of natural jnsMra, rx

J • r.uro, ,,c not, the

under Article 311 is tVa,-.....'• •' ' .., , L, !vn ic , , rfa ^ Ĵ

o'luour, arvino him an OMxntunitj of tel,;g h(.«ni and to
— againnt a p,c,xar«l action liO„ to 1« tahcn

" "" ' -'-Sncd order d«s not n,« 11,„t
-.-rnts taue ronordrd

•" too r.s,uc of the ehc« cause notice. The resptrndents
hate t,ot«, ft,,. 3„„t.e<i .« establr sherl that the hustend
•f the applicant frrstl, was dnrnh and secondlv. tha< P,

he has done sons aft ft
a'-ting lire swin, in the CosrVh. «,t of the enclave
Vore children used to plap. ft fact, there, is no
•fc«,,:,ftt on ranord .arftpt thie a,•„„„«,t of the learned
•ta-tel fo, the,esft„dentstos,,bsta„iiatetMs„rde,^

I
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. Th© l.€5<3nied counsel for the resfx>n(3ent^, howtwerj, urged

tftat there was an eiiquiry and after that this order was

passed. Even if there is an enquiry, the proceedings of

that enquiry have J'lOt been teferred to in the counter

nor thers5 is a wMntion of any si.x:^h thing in the order

- itself. Thus this aigument of the . learned counsel

Cctnnot be accented as Irased on certain acceptable

evid««'K3e.

As stated atove, the afplication is disposed of on

the technical ground that the mspc^ents have not given

any hearing and noticwj to the ajplicant. So the matter

is not pressed furt,.h©r. The learned counsel for the

applic.ant, however, has placed reliance on the authority

Txsport&d in 1990(2) ATLT CAT Short. Notes p-3.l. I-fcwever,

sinccs the matter is not t^ker) up on merits, ttte cited

law is also mt disci.)ss€d whether applicable to the

present rase or not.

Tn view of ttie above obsei~vations, the imp.}gned

ordere dt. 11.7.91 aiid 13,8.91 are quashed and set aside

with the liberty to the i"espondents, if they are so

advis^ad, to proceed according to the Extant Taw. Tn the

cirxiajmstances, the parties to bear their own costs.

(J.P. SIIARMA)
MEMBER (J)
10.04.1992


