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IN THE CtNTRAL AOnlNI^lRATlVE TRIBUNAL
PRINCIPAL BCNCH NLU OClHI.

A

DATE or DECISION

FOR THE APPLICANT Sh, G.O.Gupta
Sh. D.R.Gupta
Sh. K.L.Bhatia
uith Sh.O.P.Kho^a

FOR THE RESFOt'DLf'TS Sh.r.L.Verma
Sh.P.F.Khurana
and Sh.3oc Sinch

1. O.A No. 1485/91 O.F.Gehaler & Others
tf/s U.O.I.& Ors .

-do—

2. O.A No. 1745/91 S.M.nehte & Ors.
v/s U.O.I. &Ors. -do-

3.

/

O.A. No. 1458/91 D.K.Uohre

m/s L,l,X. a Ors.
-do-

O.A. Mo. 1960/91 E.S.Patual
M/b O.O.I. 4 CiE.

-do-

5. L.A.Mo. 1970/91 Narayan Sinoh
U/s U.i.I.i'Ors.

-do-

6. O.A. No.2006/91 Chander Singh
V/s U.C.I. & Ors.

-do-

?; O.A. No. 2008/91 Parkash Singh
V/s U.O.I. Sc. Ors,

-do-

8. O.A. No. 1896/91 Ram Sinoh

v/s U.C.I. & Ors,
-dc-

9. O.A. No. 2108/91 Khyat^ingh
V/s U.U.I. -co-

10. O.A. No. 2400/91 Bhaskar

U/s U.C.I. -co-

11 . O.A. No. 1599/91 Ganga Ram
v/s U.D.I.

-do-

12. O.A. No. 1642/91 Ram Khilari
v/s U.O.I.

-do-

13. O.A. No. 1538/91 Attar Sinoh
v/s b .0.1. Sc. Ors .

-Ou-

14 . O.A. No. 1894/91 Bhaoat Singh
V/e U.O.I.

-do-

COgAS
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d|,'lilhether Reps^tera of local inipara may
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. ^ iB^i»«#mby. {<w'b) |̂ 1,^1"-P"' "••••«
/ •

•5'<^ .i5. O'li ':'5. r«d ^-s'ihs.-V-,^ dnj?

:u . .i'l.i''!^ . ^j': B i^'P s-id '.'c; h«.''sdifc .

«in.r, uc ^ . ^ ^^Tths iiiiuei if^oXlvad ff»r th« aforesaid O.As.

' - ' ther^eforai "•

— —̂-i,i:=th TtV^ initially
r^^ruitdd-as^ daily yagars/Gr^^^ employees through

^ ^ ^ local &Bployn!eht Exchange. They worked^
tiha '̂̂ cifiacityrfor-sosia.HRf y|?er«®^^«^ "®'̂ *

gfS&oril it hd4:.tDEe^ basis of their
j .i Th»v have been workingqualifications and expfirl«ne«» y <

^ i o - froflt^

liE.-.r. 5,9^y »'>'" .PpUc.nt. have termed
'c of them have p.ae.d

'!, C" -yiii ijpirg lest eonducted-by ;the Staff Selection
r...-^r, : !•tjg.l.jion^and'.oma othaj'asb.v. They poeaess

; ; •! !>; i,ihii,ua-aaul5ation.it<tMa'U''ieatlone prescribed
• .i . - hov pddt LDC.. jrh.y. h.«. .IPC ."".d annual

:„n.>.i ytoe.mB«t^l"^be.».OE:,r«l*^ Nona of tham h.va b^erf
•-.f1 b5 1:3 n: :..i Y^yX^r?i8#d'tetv^' •; 3x ^?

r?i c th&-ciihtabtions of the Learned Counsels

. s:.xxL ;̂'XK.-) Th^e coso^^^-bimilarly situated
bh«i Q'-y i^^.r'ix.^.r.'TXC: sxx,yoiaviir c}:eafdttBt''*i:tj '̂>i>h O.A. Nos» 668, 914,

yrsol '-'O*^ &i,esd 3:;^ bs .^c ^*v^^xit^i,l^p8Sj'̂ '-^nd:JltlTG.x^lf 1988 whose decision
-•sssiqr.'j xriartd r.o'' evor- \r\& si>J,|̂ e:')givetict y:th« Principal Banph 4^

ba -'iu3a^n®i1c- h3?i ildT .ylGi Qf. 'i12thv Aplll-.l '̂l. The r.eaponde
1K %«• •

in<si:T-niayoG arti lo'f ..iQl.is.uixa - . ' take iaaediate steps
applicants

hemisi- avert eineq:iiqy!3.f- ' '-x.:-,,; ^;.x . ^..;—
a ^ ,-^ith the staff

iu'Jwaimi 'br.s- ^

Saisb -T'A3 "I0 .%vt- v-ai>3g^e.tJ'i- '̂ bila doinO
svo4a ct ,. neccesary^, relax tha

• • • S •
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OPpat for appointaant aa iOC«V

Thai* raiulatiaitlon=aViould ba'an tha
baaia af tha avaluation af thai* uark

and canduct baaad an tha MCRa aa uaa

biractad by tha Hon*bla Suprana Court.in

Ori AilU Jain'a cafa.HrTill tha appiicanta

wara aa? ragulariaad,* jthay âhppld not ba

ravartsd bo thair -aabotanjtiva poata in

Group B«d Tha AapplicantS; ahouid ba antitled

to tha protaction of pay and ollouancaa In-

aluding.incramahla ih-tha pofta of LOG and

dthar banofita aa arp adaiaaipla to a ragular

aapiayaa*: ••

Thd diractiona 0/3 bapartaiant of Paraonnal 4

Training in jth.^r ,0*W« ,d^ 31*5»1991 included

inatructiona bhaVih pai\cal^tion of prayioua

inatructiona* ad hoc arrangementa in the

grada of LOCs ahouid be diapontinued, axcept

in tchoi»v aituatipna uhera aupb appointments

have t'o bo oontinued. on orders of Courts of Leu/

CAT» These inetructionp uera issued because

experience ha4 Shown that continuation of ad hoc

arrangements of long periods resulted in

adniniatrativerprpbleas,particularly when on tha

availability of ragular candidatas» attempts

niigtdoaisKia by'tKa amployaea concerned who had

oontirfuad to jrfficiata an ad hoc basis for long

^arioda to 'frufbrata any move for their replace-

•bent by^r^tn p* U)Cs* This had often assaultad

i^f.«§ing aituation for the Gavornmant,

far tha appiicanta have taraad

hie Tteaba* uriict^iona,as arbitrary and onlawful \

w- trilyftin .yiau of tho judgaoant of CAT dated

rafprrad to above*

s i e -^4 ^;^pn*bXe, m*- -•*••

\ri •
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(4:ii) VtacanciBS BxiatBd to accommodoto tha

aptjllcr^ta and tha noninaea af the SSC
*

'j

o 5 ;; •. ;;v;' .j;; ).: c : awailabla to necaasitata thair
,5/- iO i,nj W-: her^i

' ~ ^ •• ?. '. . •^ ; i ^ .V ♦ Ja'

u..; :,. •u;'^ bi; ;
^ "• '4 ' • «• >'i '• •" ». •»• >"* "T j S j 0

rii^e^ilon and the ravaraion of the applicanta
ipially unjuatified#

n-'iy? ! l zt • • •i.e '̂ 8;^3,0 Counaal quotad the following
' " frbm ^ judgement of the Principal Bench

^ ^ tn ate. decided on 12.4^1991:-

* iri iaco'b fJ, Puthuparambil 4 Others
Us^ Kerala Uater Authority & Othera,

»0t |990(4) SC 27, the Supreme Court
i is -h uhadicbpaiiared a similar iaaue relating

'io'J^o:i^giilariaation of paraons who
tvad bieair appointed on ad ho£ baaia for

yr i-ib

*'V

vt *•' •- V-- ?• t'* • '•* • i '" • ?«*'

5 vci, 5":,
in: i.. V.

Izn'fii'ic" TH. Supr... court ^
n ,'̂ v; X C-\L '/f

to vMeiAXP" pI gr;j.,zl&-}: i
E; M orErv 7 i' j 7 Ms,./

r:/icpm;%|bn. m doma .0, th. Kerala
bl~- i"sr XS'-'s s:,; 3S':./j. ,• •i/ •'•//i p^bi'ici* SsTvice Commission has been

di|pw:^^^to take the age factor as waived.
In arriving at this conclusion, the

, Miiu. ' .$upr8m,e Court relied upon its earlier,
ba :isb-}V- Smt. P.K. Narayani 4 Oih^a

M-E /•:/. iE:) si^ate of Kerala 4 Others, 1984 Suppl.

see i21.2/and in Dr. A.K, Oain 4 Othera
ya.'ru^fSn of India 4 Othera, 1987 SCC 497."

.i

: h'Tr -

)

V

'n r /is

had^^irac^ted the reapondanta to regulari
se the/lervicea of auch employees who have

i i f» - cs ?o ; $s7^ Q vsf^ut irf^pntinuous service of not leas
tf>aq'̂ |ni| ]y&ar, as a separate block in
eonsultation with the Kerala Public Service

:aus "I ftp Mm si /i / emi
sr/j vc bevii/:.i?

rj5= ' ^•'•'"""bM.^iia-Iieprui^^^ rules raparding recruitment
. sisMW S Central Govarnment offices providai

M E9M-^un Ml 'the LOC grade

/MfiisanciienlssM 3^UUsc,^oa Vevmide In tha following

fiiij ro .i C. i 2X*CXC- »?/''•/0 c « 'J f ' £ n t.-
manner t-

:3q Oe ETeniEpe 30 'Ice yc iseisubrioc f i^gi^SrCbni of tha vacancies
.» , V 't filled on tha Jbaala of

sol aidfeii5v& 4cn jsicyn^held

for this Durposa by Sba Staff•~(i«oav ad# noiisni£!Ts,\,<:r Hsi; & ^.'use. efS,^ and

tier d laxwps^i no 10 i'vx'zc gd ^e;?? ae-itx

laixna^ erti vc e« •xsnns.m ds/ft 3 i

sjdvXu'! l/; E?'/,. ..b Ejrtl »-:^n^fnfitxy£'b •*

•;uisxr' rM'tM-MJiE-i- / T;t>b -TssltEE-. ::>•/
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(•)(ii) riva parc^an#«f tha vacanciaa «ay
. ba fillad an tha baaia af aaniority*

aubjaat to tha rajaction af tha unfit»
... .from amongst thoaa Group *0* amployaas

" ' *" obo ara uithln tha ranga af aaniority
^ptascribad by tha Dapartmant af

~ "Parabhhal & Training and ara aduca-
, , tl^onally qualifiad for appointmant

" at Lebar Division Clarki^ i.a.» who
_ „ hava paasad tha natriculation or an

aqUivalaWt -axamination af a racog-
^ nised board of Univaraity*

. Providad that if aufdpisnt numbar of
parsons do not bacome availabla the vacancies
shall ba filled in manner prescribed in
clausa (b)«

Provided further that if more of such
Smpioyaas than tha numbar of vacancies
'available under this clausa qualify at the
said axsmination, such excess employees
shall be considered for filling tha vacancies

' orising in the subsequent years So that the
, apployeaa qualifying at an earlier examina

tion abb Considered before those who qualify
at .a later examination.

(b) Ninety percent of the vacancies ot
%Uchi.higber percentage as may be determined
by the Cqntral Government in tha Department
of Personnel 4 Training in the Ministry of
Personnel^ Public Grievances and Pension,
in^accordance with the proviso to Clause (a)
shall be filled by direct recruitment en
the basis of Competitive examination held

„ . fpr th® purpose by the Staff Selection
' Commission*

Provided that to the extent a
sufficient number of qualified candidates
of the competitive examinations referred
to in clauses (a) and (b) are not available
for appbintment en the results of such
examinations, the vacancies may be filled
prpvisionally or on regular basis. In such
minner as may be prescribed by the Central
Gpyernraent in the Department of Personnel
and Training in'the Ministry of Personnel,

,j ; ^ ^^jjbHc Grievances and Pension.

iJhapHsfAr^j,. it. wquld be seen that if sufficient number of

.:quaiified .cendidatas of the competitive examinationteither

against 5 per cent quota to be filled en the bae|a of

quplifyiqg examina^on conducted by SSC er . against 90 per

reo^ r̂ecruitBent quo-ta..'Mere -aot avaliable-"for

;resultaf aucb axaminatlan the eapan-

eiea aay be filled firavieionally ar ain aagular b^a

in aui^ sMnnar as aay be prescribed by the Central v

Gavernaent. . .the taaroad Cauneal further, aantWulad that

rlilia.ibraai|frj

9 H ^ is »

I. • <.
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which reads as balau f* • ^ *

, f .,l4bara t^he-eadr.a^ i® of opinion
chat It is necessary or expedient so to do,

ro;-ri57=.: Jfocordad
i[n yriting^ and in consultation with the

'Qapi^tmehi of^l%r8pnnel & Administrative Reforms
in^l^e^l Ca^ihe,t $,epratari at relax any of these
rules with rospect to any class or category

Vparsdi^''%r-"|rds^8"«

3a ^ thp applicants h^0 continued against the posts of
p,n «d-> boc--basis^O,n£» t^e strength of interim order

"isiuaS ih'viri6u8'c'a%ei^ fr time to time. Howevery the

applicant(s) in O.A. No. 2006/91 (Chander Singh Nagi) was

, re^yerted witha effact^TTpm^ 3.9.1991. ^

4. The epplitan^s" have sought for the relief that the

' raspdhde'nt^ shlii^ld ha di^rectVcf to extend the benefit of the
• •' 'I i -'Zt T i. .-'•v - W ^
judgement in O.As. No. 688/88 etc. decided on 12.4.^91

i P t Z • b.:-.'Ji"; . -v-U>S.

•to thej^plica^Vtsj uhpx'8^-ef 8 situated by regularising

their*-services as^ LOC- ih 'terms of the directions given inII 0

•; J

tlie aforesaiV judgement by quashing reversion of the
• i. '(• •- .. • <• s- • •

applicants. v

5. ; , The Learned dCb^r^pliifpr the r^pspondents contended

"•i

•'r."' H-r:

•'IB tiil

a a

D3 L: 'I / •

woc;?

^. 7l

Jnsmi il^TOSl to "5 -f,

yiis^^o 3?esy dtc-n/^ ra.'i c-?
sd't** ,8.~li '1s iiij-n ji 5.rd.r,.

«luj ««} IS for ro^riMtlon.
PaasassicH^ of the rMulslta educational

tiewoq npHi of

(iX thp applipPhts ha\wt bp®h/#re r egular
employees in Group 0 and were promoted i ^
as Ibb on purely ad hoc and short»term

-Tha oxdMrB rPversion ware

, 5 Isswed-bwt ,i^^ cases they could

not be served as the applicants proceeded

on leave when they got the knowledge of
(O » Yhe were served through

hj^ .prp!%otlphdoes not
create any vested right to continue

in the post and he may be reverted. It

I • • V/ -fV a *:»>4rSPv#-••»'-* •* a a. *qualification and paasifig ?J
®^i«Pt^i3^a ^Ta'Viifii^rii'a^ff ^qrjhoIaxnS tR5TUtve* nl «SAw"' 'STMigx

^ .'r - S

qpyja^-^f ^C, Sf^i®-^^ confer any
the post on regular baaia

..7
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•• T^uiar proaation can only ba atda aa
pit %ha ^ayialana af CSCb Rulatt t962«
Th% 3«id9liaot; ln' quaation af the Ttlbonal

af panaral nature

Ifi^ ^a^ aj^liiSal^la ta tha Winiatry af Urban
bau^tpi^^ tba raapondanti# Tha
caaas of tha appllcanta u^o ara in the
Miniatry of Agricultura Oapartaant of Farti-
iiaara ahd Oapir^an't Of Ehealcala 4 Patro-
ch8aicala» Planning Comaiaaion and Dapartaant
of Conpany Iffaira ara on a diffarant footing
and cannot be equatad with the caaM in tha
afareaaid dUa. uhoae judgament was given on

Thp^ appllt^nta ;^ad. tP ba kaaping
with the inatructiona of tha Dapartaant af
Paraonnal dated Slat Pay 1991 whert it waa

c|-aatly dirac%ld that ad hoc arrartgeaenta in
the gtade^pf tpC ahpuld ba diaconUnuad axcapt
in thoaa aituationa whera auch appointaenta

" had to be cdntinuad on ordara of CaurU of Law/
CAT. -

6^ Let ua ^alyae tha faicta and iaauea inaolwad in

tha aforeaaid caaea. It ia wall aatabliahed that ad hoc

ippbintienta dahara . the rwies do not aat^iah any

right, further, no a.erwica can be

allowed coptrary to jBetaJbutory rulaa. It cannot be
that in cOntrlvantldin of-Iho atatutory rulaa, ad hoc

appbintMont ia .oada and after aoae tiaa that appointaent

1% rigulfrjyipd:. The .i^^tary rulaa for racruitaant cannot
be allows^b-^a feil'ciiiaVahtad In thia aannar. It la

a: 0-|i|jy •yhan'""I^Hird'%ra "ho'Ptfatxfta^y rulaa far racruitaant
^nrn w^cancias okiat ^at ad hoc aaployaaa or daily

f:; noiir^P|ai*"pl®yfP ^tj^pju^fiplant length af tiaa, aafba

• *. St

i- "i-'i

j-

'4^ ^ISehXli

arvicaa
t?a. :
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V T "®tar Autharity 4
Gj ^^«!t«<7l!«JI«ilarayani 4 Othara v/a Stata af

^^a#4ii i 0fh4¥ia'irtt^^0r, 4.K, 3ain 4 Othara a/a

:«b8"»

Tha judgaMante in tha caaa af 3aoab R.

iv -1 '/

:.iif'-

• i\.4 ^ V -V

....,„ , ,

hawa alaa ta ba kapt
t» fi '', : \ AS J. ^

in viau.'
':C Ji/- ;0 -S^^vurhs

. icf ;.^clfcaapiflg tha Judicial pranouncaaaht and

^ tlfa dacfaien takah'b^ ' tha Tribunal in O.A. Na.668/88 ate*

^2*4«i98i1, tha applications ara diaposad of

j tha following orders and directions •
.1 a.- .,. • t., ,.,. •, ij;

!u.c Subjacb to the cdndi^ons that nominees of
; 8^C:arseoat :waiting for regular appointments

; '̂ aithar-under iS per cent quota to be filled

by qaalifying-examinatione conducted by
::, a? under :90 per cent quate far direct recruitment

rt ^;by-tha>S8Ci^c-

. (i)"auehfcdf the applicants as have
'jiut in continuous service af not

"' lasi then ane year and Ura

.^qualifiad educationally and

"li i;

i • z f 'J }..

:*Ji i--(

: n

e

A +

bis 29 ZG^'-c

(iQiic
Jnsm rIsc

.,>1 i X
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also in the typing test conduc-

ted by the SSC should be consi

dered fa^"ragularisstion as LOCs
T in Consultation with the Staff < /

Selection Commission* While doing
aOf the respondents shall* if

necassary* relax the upper age
limit far appointment as LOCs*

-their repuldrilation should be
on the basis of the evaluetien

of their work and conduct based

on the ACRa* as was diractad

by tha Han'bla Suprama Court in

Or* A*K* 3ain*a case.

(ii) Such af the appiieanta as have
fiat qualified' in.,Uia typlnqMh%t
eanductad ^y SSC qhouid

rilling tha gabvan
1 • • •

jagainat 5 par aant quai«.

».v,
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rillad by qyalifying •xaainaiion •t
• ' - ^^ 9d pas' cadt far diract

^ i^.^^s^i^»acf^i;t«an^ ;a«qat'di1i9 ta rulaa by

,, Cjalaxatiaii aga «bar Jko tha axtant
>i ' V .VT5*. '.• -M.,. .. ••'}(- , y.K. 1*^. -•>« •" '•- • •'-•

af ad hoc aarvlca.
s»-i .u "" C'•-• f fe•• y'-'S "'-• '••X^ '•

(ill) Tha applicant(a) aa hava baan ravartad
ahould ba takan"back oh ad hoc baaia.

• - /I

t v»abjact"ta awailabla .vacancy and aubjact
,.tp ,any ad hoc anployaa ( not paaaad in

typing teat) atill aarving with lessar
axparianca with no back uagaa*

^ Civ) Noho of t1ie applicants who ara on
c: : ad hoc baalixshould ba rawartad by

—c : i i r ! ; replacamant Vy^ other ad hoc amployea.
:2 c- ' Thay can bo yavertad only whan regular

4.^ - ; i noaiheaSif^SC are available* It may
: ::'a" ..K , r X ba raiterated ^that againat ragular

noainias hona of the applicants will

j IB - : t :x. ^hawsjany claim to continue unless they
- : - |iave..baan ragularisad maanwhile in

the panner indicated above*

.'sr.g. The Winterlocutory ordars including the interim

directions waui^ aarge into this order.
J:. V ' ' 'v i3 ' ' V ''i' ' . sJ-

;. to* , -With the abeve directions, the afafesaid Q.As.

, iVi. ace disposed of with no ordars as to coste*

, 1.

b-

• sr

att"

-

..d fix

' ~ IdEU 1-.V-

:a:r;- ias.'brt03 iJrs Mtow -c

I - ' '

' ^ 3 S* 'fi •

-XJ '6* =•

I*P* Gupta ihJsH2 Pal Singh
fleabar (a) ^ Vice-Chair»an(3)

<Jl\
sdn?^-jx;..qa? x?"'..; xn ssng"^ \X\t

t It'fi . • . . , . '

,V... J:-: , .'r)i=:X--,n p- ' -'i ,0

•i •. I • '1 J '. ^
^svii an-:.i:ix''.

rx;:- X,

iiiiifiir''rifflMro^iixihfiiltftiiin'̂ ^


