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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL\
PRINCIPAL BENCH NEW DELMI,

T
DATE OF DECISION ..E!@T7

FOR THE APPLICAWT Sh,G.D.Gupte
: Sh, D.R.Gupta
Sh, K.L.Bhatia .
vith Sh.O.P.Kho!ha

FOR THC RLSFONDENTS Sh.M.L.Verma
Sh.F.F.Khurana
anc Sh.3oc Sinch
*
1. O.A No. 1485/91 G.F.Gehalaer & Gthers =do=
/s U.L.1.& Ore,
A 2., DeA No. 1745/91 S.N.Mehta & Ors., —do-
’ i V S U.E.I. &UrSO
3., O.A.No, 1458/91 J.K.Vohra ~dgo=
V/s L.Col. & Urs.
v/ L 1 & O1s.
5. C(eR.No, 1970/91 Narayan Singh ~co-
V/s LeBele& Ors,
6. Oohe NO.2006/91 Chancer Sngh ~go-~
v/s U.0.1, & Ors,
$ 7. U.A, No, 2008/99 Parkash Singh -do-
. v/s U.0.1., & Ors,
8, O0.AR. No, 1896/91 Ram Slnoh ~do-

V/s U.C.1., & Ors,
9. G.A. No. 2108/91 Khyat-$ingh

_ V/s U.C.T, ~Co-
10, C.A. No, 2403/91 Bhasker Com
~ v/s U.GC.I, ©

11. DO.A. No, 1599/91 Ganga Ram ~do~-

V/s U.C.1.
12, O.,A., No. 1642/91 Ram Khilari -do-

V/s U.G.I.
13. D.A. No, 1538/91 Attar Sinch -go -

. : U/s Lelole & Ors,

_Qgp,, 14, G.A. No, 1B94/51  Bhacat Singh  °  -do=

'v/e u 0 1.
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" The i#sues inUolved in: the aforesaid O.As. i
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coent Wllagda mes s of v - !
are common and%sther;¢orgslﬁngJO,As. are being dealt \
’ 1

Y25 e together. The applicants: in 0.As. vere initially
 recruited ‘astdaily vagers/Group ‘@' employees through
ﬂf"zam”;ifhé*ﬁgénéyﬁdf Jocal .Employment Exchange. They worked
In “Chat™ ‘capacity fep soma. time whereafter they were >
3T L i 31diRatEd as “adshot LDUs:,-6n:the basis of their
qualifications and expariantms They have been uork}ng
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e ﬂ989, with ‘ocoasYonalhrgska, which the applicanta have termed

Blulvity o mnlizd dvdcvnnieal B
- s "’ﬁormhica]: pﬁ,.gkwg;;;-,,&eqngl,of‘ them have passed

st ol

2imsipp e Eenkng test canducted:by the Staff Sglection

TIAAS B Iy

’Yfffaiiﬁséion:'anﬂ*ﬂsoch"s,o’thax.s,;hgve not. They posssss
“the %ihTWui”Bﬂubatibﬂa&qualificatione prescribed

a3 Vo ozt od Fo e Tl asat” B
.o *rbr“thé*pdutiof“LDC.suiheypheve also sarned annual

avid DAl AL nt:rement'f 4 the LDC gradsdd None of them have b(?er'
Vi ggularised yebs vt |

T gue e Thilcontentions of -the Learned Counsels for

o tiin L3Rk applicantst were FTivi

gravyile e lTLOTms Te gl The case &af: similarly situated LDCs

ned oy beatenaTs zeeyalnas yss desktseiithdn 0.A. Nos. 668, 914,

uagl 2o glzsd aurt Da oo eldoinl G
t SR Baband Jand 1010 af 1988 whose deciuon A

Comzzigat gisgd 1ol euoe
v 9 7% wesm wie sdstigesglvenhx. the Principal Bench éw»

ba/.':iuz“'}'.,g~ . Wad 34T s L :
s ~edte bag soidAT 0L g v 142%h:April.. 1991. The reapondents

e

Jdnunnreved sAd 107 nolisutis oRigss o . tlk. 1"‘.‘”.*'. steps to
hemied sver einsuilgas =78 19 & ) } Cei e il .- applicants
‘ Dwslon 56 ¢apIt.di@ e ANO gy ;1 a};’:’g [ﬂ’ulth the Staff

mudnh TAD o *ﬁg*?wﬁﬂﬁ<%ff~*5‘Msﬁﬁimictin»vﬁ,“,ﬂﬁ.on. While doing so,
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Gﬁpor lg- linit for sppointment as LOC,
" Their ro¢u1.rioition ‘shoald. bn*on the
basis of the evalustion ef their work
and conduct based on the ACRs as uas
dirscted by the Hon'ble Supreme Couri.in
.0ri AuK.:Jain's case..-Till the applicants
Lo ‘*;»tﬁiib.:cmthgulirlgpq,Qtpqyuqhgg}d not be
'- ruverted to thaeir siubstantiys posts in
' Group B. . The applicants should be entitled
to the protectinn~of7gay‘qnd_ellouancea in-
-~ eluding.increments in_the posts of LDC and
,vﬁthgr,bnnéfitgdgswlgg.-gqi§§ggle.te a regular
s 7 T employess . . a S
7 {11): The directions of: Dgpartment ef Personnel &
© 74 s Traiming in their 0.M. dated 31.5.1991 included
w70 L instructfons .that in cancellation ef previous
rexl »“finitfuctibhd.'_-;d hoc arrangements in the
“'grade of LDCs should be discontinued, except
‘im thosw situations uhers such eppointments
‘ :. haveto be continued. on. orders of Courts of Law/
‘#ﬁ; Thee T T CAT, Thasa,lnatpucgi;nq‘ug;glissuod because

experience had shown that continuation of ad hoc

A PR
arrangsments_.of .long periods resulted in
administrative:problems. perticularly vhen on the
364 ;

| " ‘availability of regular candidates, attempts
-4+ njyeite.made by-the employees concerned who had

: .ﬁ*?wﬁ IRt Lt "sontinued to efficiate en ad hoc basis feor long
€§(“‘“” * perinds ta frustrate any move for their replace-

“ap LOCs,
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This had eften Fasulted

snnging situation for the Government,
Bivtanligaz ~vt v . 7 .

AT T e +e]" for the lpplic.ﬂtl'h.Vl‘tlrlld
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e lpplicanta and the nominees of the SSC

§ e i Sk
prom the judgement of the Principal Bench

! ingerfdil“ﬂ‘retr0f¥hﬁﬂﬁﬂio the LOC grade
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Vacancias .xistnd to sccommodats the

uétquqt available to necessitate thelir

rnyarglon and ths reversion of the applicants

L& ]

Ln 0. ﬁ:”N“ ﬁsa/ae atc. decided on 12.4+19912=

" In Jacoh m. Puthuparambil & Others

Vs. Kerala Water Authority & Others,
,,”,JT 1990(4) SC 27, the Supreme Court
'-uhaﬂ cbns;ﬁerad a similar issus relatiny
wfio tha rtgularxsation of persons who
© had: bpan'appointed on ad hog basis for
seuprdt yaars. Ths Supreme Court \ {
hadiditeqted the respondents to requlari-
88 the /services of such employees who have

wut in~ccntinuous service of not less

£~tbaddéné 'ysar, as a saparate block in

cansultaﬁion with the Karala Public Service

s gCommiss;on. In doing so, the Kerala

~ﬁ Public SBrVLce Commission has been
dxreq;éd~to take the ages factor as waived.
In arriving at this conclusion, the
5uprama Court relied upon its earlier.

decision in Smt., P.K. Narayani & Uthsbs

e VQ State of Karala & Others, 1984 Suppl.

S "4$CC 212 ;and in Dr. A.K. Jain & Others

:Vé;‘Un;on of India & Others, 1987 SCC 497."

*ent rules regarding recrui tment

ot LDCs I"“%%e Central Govarnment offices provid

“Bf thé”be%blcé ‘sWaY] be:mede in the following
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“barcani of tha vacancies
ths‘blsio of

1wt sldeilnus Jon gzgu stcun rgwd iy coaq™ g :rfillnd on
qu 11 yihd¢ axaminatigns held
~neosv er} noiisplasxs dao& Yo Jlusez e ‘Qfo this purpose by the Staff
t . - ' ot thmmission; and
elerd 1eluper no 18 wilsmeolslerrg velflY od yew asin
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 ()(i1) Five percent iof the vacancies nay
4 i oy mee 5. . be filled en the basis ef seniority, |
' 7 gubjett to the rejection ef the unfit, !
.from amongst those Group D! anployaos[
“dho aie within the range of seniority |
,..prescribed by the Department of ,
|

' “'Persbnnel & Training and are educa- |
SN .. tionally qualified for appointment
ThRTE e g Lewer Division Clerk, i,e., whe |
+_:~ . ..have passad the Matriculation or an

T ‘squivalent-axamination ef a recog-
R £ S T ko nised Board of University.

R R A R T T R Provided that if sufficient number of i
porsons ‘do not become available the vacanciess |
shall be filled in manner prescribed in |
clause (b).

: SR . . Provided further that if more of such
L 2o e S employees than the number of vacancies
Trete avaat Tt gvailable~under this clause qualify at the
om0 - .. - sald examination, such excess employses
. . " shall be tonsidered for filling the vacancies |
T e Wee 0 D70 e arising An the subsequent ysars so that the
I TR I ... amployees qualifying at an earlier examina-
. . L tion are tonsidared bzfore thosse who qualify
T st st e tlater examination.

e . - " {b) - ‘Ninety percent of the vacancies of |
b . CocdEsEor w1 ggehr thigher percentage as may be determined
’ e Y .iz<mc.s 2 . . . by the Central Governmant in the Daepartment
TR . " " ‘of 'Personnel & Training in the Ministry of
.Parsonnal, Public Grievances and Pension,
in_sccordance with the previso to Clsuse (a)
‘shall be filled by direct recruitment en
CtrorL v the-basis of Competitive Examination held
. -+ .. . ..fer the purpose by the Staff Salaction
o Commiasibn.

L

, GiE S L Provided that to the extent a
T auf?icient number of qualified candidates
Lo s e .7 af the competitive sxaminations referred
R T mimde to in clausgs (a) and (b) are not available
s o v for appointment en the results of such
o o SR “axamifations, the vacancies may be filled
R R . - _provisionally or an regular basis. In such
. ‘ " ‘manner ‘@8 may be prescribed by the Central
10w . 2 .Government in the Department of Personnsl
» | : ‘ a and “Training in the Ministry of Personnel,
RO LYy Faamee s L ﬁyb;icfﬁxgnygncos and Pension,

1o

.42 sJhereferg,, it uould be sesn that if sufficient number eof -

hm,,‘.

i 0 i .qualified clndxdatco of thn compatitive examinatlon'aither

against 5 per cent quota to bo filled on the le&f of
ATTERE iy Ay guglilylgg Qx-ninat;on eonductod by SSC er. agnlnat 90 per

"(;g!roct recruitment quota wers not available fer

;;égft,-n tho rooult of tuch‘axanlnltinn th. rncan_.;t

ciu -iy b- fnhd provhimu ylr 'n rtguhr ba;h

»n
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_' uhich reads as bolou 3= »
P LS S P ‘ Uhar. thn eadr. suthority is of opinion
that it is necassary or expedient so to do,
S cn, ey, At mayy. By ordere: ‘fPr: reasons to be recordad

o i{n writing and in consultation uith the
# ! et sDgpartment” of Personnel & Administrative Reforms
s v ' in-the Cabinet Secretariat relax any of these
. f rules with rospect to any class er category
P Poelaene n? persunﬁ ot pd%%s .
e e as 3. B The app;ﬁcants haye continued against the posts of

Jeamliuose
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grewaq vidirenyg nent arli:

U RS 08l

B
i

. B
R ﬁ b e oy g ey e
o SV YUY ;

e hDGg on-ad . hoc- basis.on, the strength of interim order

MEETR P £
R “r.zjemded fn-varidus® casesdfrom time to time, Houwever, the
: A w"applicanﬁﬂixlo A. No. 2006/91 (Chander Singh Nagi) uwas
- ..« Peyerted: with: effact frpm 3.9.1991, >
4, The applitants® have sought for the relief that the
SEEERE rsspmdent-s should be: dir‘i#bc%& to extend the banefit ef the
Yy vesadie QL AEF L
- “ Judgement 1n 0 As. No. 688/88 etc. decided on 12.4,%991
I T LT WY, = - thejapplicante uhp:q;e¢aimilar1y situated by regularising
THE RLALSITITID t%eir“§érvicas %éﬁlbt“fh‘terms of the directions gzven in
e vl L8 Lomd el
. ) ) tﬁe aforeaaid judgament by quashing reversion of the
bo duglt O g Tomd oG R
applxcants. e
~b cii suno=De -y - -The Laarned Lounapl; for the respondents contended
b Cienmprbhaty = o Emn PimaaclTe TG
<8 <zifdniae v (i) the applicants. have beon/br-ragulaf \
L _»employees in Group D and were promoted { o«
s B as LDC on purely ad hoc and short-term
g donnET - AL babis, - ~Tha ordérs "Fer reversion ware
zrdt s esiv oy , Assued. but in ssveral cases they could
s ‘ not be aervad as the applicants proceedad
IR 2 a B e I e DR A AP S S i
ST ’ on leave uhan they got the knowledgs of
wEn Sommdlizaa 15&31‘fﬁwvtﬁiex‘*7h8=6%ﬂ%rﬂ*Uero ssrved through
2: 31 Wmaaner sifls 14 ;venistered AD Pojbe s 5d

(&#)gﬂﬂ‘hoc promotipn -9f 8 pepson does not
o create any vestad right to continue
resyatont sad o ‘”'Yh tho post and ha may ba tovarted.
ﬂhdﬁéaf@ﬁ A "Ehe drombtion ordera :
M@ngum havggﬁg :oight for rsgt.glarlaation. .
Plng&gsiqn e{ tho rq%u%gitp sducational |
~ i lnd L IS ER ¢ BN 2
| quallfication and plasing of the t{pouriting
wxodesr e bre raqueravent Forghotdtn) (RE
«Past m’ MC.«nD\is -gdoes mnt cenfer any

right or hﬁ}‘ﬁ?ﬂ thc poot on r-gulnr basis
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as rnguhrproution can znly be mde a8

+3 " -fef‘fr wpir %ho p%oyulom of CSCY Rules, 1962.
« ; xuu) Thc m...at in- quuuon of the Teibunal

,_mdq;cd 12.4.!991 qn net ef gensral nature

R0 e L e e ahg e appliZable te the Ainistry of Urben

Yy bn,vilopnn% vho usre the respondents. The
~cases of the appucants vhe are in the

R Hlniatry of Agriculturo, Dopartmant of Ferti=-

we el Tzt oy e 2 ligerst ahg’ ‘Bepartaesit of Chemicals & Patro-
... .- chemicals, Planning Commission and Department
cf Company Affairs are on & different footing

“'ahd cannot be .quatod uith the tases :in the
.. aPerssaid DiAs: ‘whose judgement uas given on

BRI S AN wrr 21204 1999 . 0wt . ,;;\

v .y s: (iy)-The spplicents :had . to. pe:reverted in keeping

., uwith the instructions of the Department of
o P.raonncl dated S‘ut Hay 4991 where it vas
$37es iz carn 7 clreatly dimtia that: ad hoc srrangements in
e s teo.o-, the grade, of LDC should bg discontinued sxcept
.i.n thosa situationa vhere such appointments
had to be continuod on orders of Ceurts of Law/
CAT. RECEFIETE SRR

Do wn L

B Let us ‘enalyse the facts and issues involved in
the aforesaid cases. It is well established that ad hoc

1 ip‘p’lﬁhtﬁdﬂ’ts 'd".h"ors"‘; ‘ '-thu iulés _ ‘de net establish any

right. _‘Further, no regullrlsati.on in service can be

+
RS R f
. el VTR

alloued contrary- to statutory rules. It cannet be

Sruec 73 that in contravention of: the statutory rules, ad hec
s T R o

| appointnont ip uadu and' maftar some time that sppointment

uBand T j.l ragularw‘ The M:pt.ptory rules for recruitment cannot
be sllovéd td b ‘circumViented in this manner. It is

G only uhdn ﬂun ‘are ~ﬁo‘ t‘ﬁ“abubcry rulss fer raecruitment




LS  The judguonh in the case of Jacob n, -
IR Put'ﬁi,i}:’-r"-abn,n & otmm V/s Karals Vater Authority &
an wriiow ai chm~ ¢ 7] M:E.&amnylnl & Others v/s State ef
GRS cfiii f'ﬁéhéf»”izﬁ“{H'Dr. AeKe Jain & Othoro v/e
(ILasl oane ra in vj'.u' E¥EL L “.’;“'Z"J'-".'F’ )
Puzidng tew o sgeﬁ.“wwx Keeping fn: ‘view the judlcinl prenouncement and
:5—b’jaf? ST tho'ducfoten tak-ﬁ‘by tho Tribunal in 0.A. Ne.668/88 etc.

‘; dccidad en 12.4 195i, tha applications ars disposed of

uith the fnllquing ordors .and directions -

SLoEte w A
o ;aa73g3g~;¢ @;L;;&uhjceb to the conditions that nominses eof
B T I 157 SSC-areznet- waiting for regular appeintments
Léﬁaiuznﬂv*, i hes vz oaither -underS per cent quots to be filled
CGEm tL e icmfinus w15 Byqualifyingexaminations cenducted by S&C
. frnisre 2eo,0r under 90 per cent queta fer direct recrujitment
Lle o ardsrliges ws? 1mby -the§$86 je: -

{3 &fui?% tefidtoen el iz (1) "eueh<6f the applicants as have

Mo TETe BLga T 00T g8 S continupus sarvice ef not
#UER RESN2-NTL 5 fged than ene year and are

et sizr..wAvalified educationally and

_Jnlao in the. typing test conduc-
“ted t by the SSC should be consi-
ches Ligmgrate b Jyeciicvis 5 darad fuf"pagulariaatlon as LOCs
sEioun TD s roov o s oo in consultatfion with the Starfr L I

Selection Commission, While doing

80, the respondents shall, if

necassary, relax the upper age

limit fer appointnent as LDCs,
-~ Their rcgularisatxon should be

on the basis of tha svaluation

ef their work and conduct based

on the ACRs, as uas directed

by the Hen'ble Supreme Court in

Dr. A.K, Jain's cass.
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(li) Such of tho .ppllclnta a8 havo




e SR Jonp DR

P

fflll-d by qunlifylnq oxaninntion or
;.gainoi 90 por ‘Cont quotn fer direct
Veowono 8 oshy omeoo T A desgzeopeciultment, ‘accerding: te rules by
i telaxgtion ef age bar to the extent
of ad hoc aorvicc.'y

P By o i " g
(111) Th- lpplicth(.) as havo besn revertad
should be taken ‘back on ad hoc basis,

. P T
gt LR Soonn “;

L3 [ s i 5 o
By RTET O t). LI S L

Smg Lromaae mmge Laot. 4 st wgubject te-aveilable .vacancy and subject
o 48iiad pA . .3 fu.uiec 5 -t@ ANy ad hec employes ( net passad in

typing teat) still ssrving with lesser
cxp.rionce with no back vages,

o

. S (iv) Nore of Ehd’ippliclﬁti who are on

astwym facs 0 L 7Tvis ad /hoe Basigushould be reverted by
mizers 2L .v o0 ol repleacement-by other ad hec employes.
B R T T fhiy”can“bé3ﬁbverted only when regular
LYo san s o s iy ongmineesef :SSC are availabl;. It may
S1. - sIet.hom® oni ..o ionr -pe reiterated that sgainst regular
' ' nomingas-none of the applicants will
. % ip siceeiicce oo : >have,any claim to continue unless they
. +.q.~' -2, have besn regularised maanwhile in
... .- ..the manner indicated above.
HEE P The?thtorlocutory ordars including the interim

A;;i dircct1°"9 pould uerge into this erder.

1D.f“; Ulth‘tha lbave directions, ‘the afetesaid O.As.

i
gy

“v

o «w« 5~ are dispesed-of with no orders as to costes,
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