
IN THE CENTRAL ADPIINISTRATH/E TRIBUNAL
PRINCIPAL BENCH,NEU DELHI

0.A.No.1955/91 DATE OF DECISION 4.^0.1991

SHRI O.K.GUPTA — APPLICANT

US

UNION OF INDIA — RESPONDENT

CORAn

HON'BLE SHRI I.K.RASGOTRA, MEMBER (A)

HQN'BLE SHRI O.P. SHARNA, MEMBER (O)

FOR THE APPLICANT SHRI T.C. AGARbJAL, COUNSEL

FOR THE RESPONDENT NONE

1. Uhathor Reporters of local papers may be
allwed to sea, the Oudgem^nt?

2. To be referred to the Reoorter or not?

JUDGEMENT

BY HON'BLE SHRI J . P.SHARMA, MEMO ER ^Oi )

The applicant, 3r.Draftsman, T.E.C., filed this

application under Sac.19 of the Administrative Tribunals

Act, 1935 claiming his promotion as Sr.Draftsman u.a.f.

4-1-1939 uhan the vacancy had occurred due to the promotion

of Shri K.L.Kohli as Chief Draftsman oostad to Drawing

(Main Section).
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2. The applicant prayed for a direction to the

respondents to consider applicant For promotion as

Sr.Draftsman u.a.f. 4-1-1989 and in the avent of his being

fount fit to oromote him from that date with all

consequan tial benefits.

3. The grievance of the applicant in the D.A, is that

since a vacancy had arisen on 4—1—1989, the resoondants

should have held O.P.C. in time and the applicant should

not have bean made to suffer and uait for the said

promotion. Instead of holding O.P.C. annually the D.P.C.

uas hald in the year 1991 and the apolicant uas promoted

as Sr.Draftsman u.e.f. 5-8-1991 on the recommendation of

the D.P.C. (Annexure A-6). In fact the applicant wants

that his promotion be antedated to 4-1-1989,

4. The learned counsel for the applicant submitted

that non-consideration for promotion is infringement of

the fundamental right of the applicant and referred to

certain authorities. However, in the present case merely

because the D.P.C. was not held in time the applicant
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make cut u casa of his promotion from the date

th.t vaca:xy had occurred, as in any case pami," ere drawn

for each year separately. Moreover, the present

ayplicotion is grossly barred oy limitdtion.

S. According to the applicant, Shri Kohli i-as promted

by an crier date: 4.i.i9d9 (Annexure A.4J ana the

applicant made a representation or 7.8.i9o9 (Annexure A-p;.

He, ho-ve.rer, did not approach the Tribunal for redressal

ot his grievances within one and half year thereafter.

The p^e.ent application lias been filed on 23.5.1,989, i.e

about two years after the rapra sentation was made by
the applicant. The applicant has not disclosed any reason

for delay in filing this application.

Ho.evcr, ae find from the record that the applicant
made another reprssentation on 3.1.1990 in which he did
not mare any claim for promotion from 4.1.1959, but prayed
that he may be promoted'as eaaly as possible. The

appUccnt h.s alleged for the first ti^ oefore the Tribunal
.hat he snould be giver, promotion from 4.1.1939 and not from
b.a.l991 Which ne has oeen awarder vne Annexure a.3.

7. The iGaruGd counsel for fo,o 4. ^
c.pplic_nnt. h.as also

argue f thet if the c- .i- .0^. ..,j3 _j_^ ^ r-M ..m] -v, • + .
i-ldi. interval
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the applicant should not suffar b3fause of the latches of

the Govarnmant and in this relied on riahadev Kalakar 4 Ors.

U. Stata Bank of Hyderabad 1990 (3) SC) 15: State of

flaharashtra Ms. Jagannath Achut Karandikar (1989) 10

ATC 593 SC.

8. The Hon'ble Supreme Court h^s cleariy laid doun

that repeated representations uould not entitled limitation

and the applicant has to come for redressing his grievances

as laid doun under Sec.21 of the Administrative Tribunals

Act, 1985, The principles laid doun in the Indian

Limitation Act, 1963 do not apply to the Tribunal, Sea

Or,S,S.RATHORE V5, STATE OF MAHARASHTRA AIR 1990 SC P,10,

9, In vieu of the above discussion the apolication is

barred by time and is dismissed at the admission stage

itself leaving the oartias to bear their nun c'lstn.

( J,P, SHARMA ) ( I,K, RA^oVl^^l)/
MEMBER (J) MEMBER'(a;


