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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI
0.A.N0,1955/91 DATE OF DECISION %..C.199]
SHRI J.K.GUPTA -~ APPLICANT
Vs
UNION OF INDIA -~ RESPONDENT
CORAM
9 HON'BLE SHRI I.K.RASGOTRA, MIMBER (A)
HON'BLE SHRI J.P. SHARMA, MZIMBER (J)
FOR THE APPLICANT SHRI T.C.AGARWAL, COJNSEL

FOR THE RESPONDENT NONE

1. Whathsr Reporters of local papers may be
allwed to see the Judgemznt?

2. To be referred to the Renorter or not?

. ) JUDGEMENT

(DELIVZRED BY HON'BLE SHRI J.P.SHARMA,MEMBER (3))

The applicant, Sr.Draftsman, T.Z.C., filed this
applicatiohvunder 33c.19 of ths Administrative Tribunals
Act, 1985 cléihiﬁg his promotion as Sr.Draftsman w.s.f.
4-1=1989 uhan'the vacancy had occurredudue to the promotion <

of Shri K.L.Kohli as Chisf Draftsman nostad to ODrawing

(Main Saction).
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2. The applicant prayed for a direction to the
respondents to consider applicant for promotion as
Sr.0raftsman w.2.f. 4=-1-1989 and in the avent of his being
fount fit to promote him from that date with éll

consequantial b:nefits,

3. The grievance of the applicant in the D.A. is that
since a vacancy had arisen on 4-1-1989, the resoondants
should have held D.P.C. in time and the apolicant should
not have be:n made #o suffer and wait for the said
promotion, Instead of holding D.P.C. annually the D.P,.C.
was hz=ld in the yesar 1991 and the apnlicant was promoted
as Sr.0raftsman w.e.f. 5-8-1991 on the recommendation of
the D.2.C. (Annexurs A=6). In fact the applicant wants

that his promotion be antedated to 4-1-1989,

4, The learned counszl for the aponlicant submitted
that non-consideration for promotion is infringement of
the fundamantal right of the applicant and refaerred to
certain authorities, However, in tha orssent case m=raly

because the D.P.C. was not hald in time the applicant
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canmotl mzke cut ¢ case of his promotion from the date
that vacancy had occurmd, as in any case parrils ure drawn
for each yzar S-parately. lMcreover, the present

application is grossly barrad oy limitution.

D. According tc the applicant, Shri Kchli was vromoted
2y an order date s 4.1.1939 (Anne xure A=4 ) ani the

applicant made 3 representation or 7.8.1959 {Annz xure Al
de, howsver, Zid not  apprcach the Tribunal for redressal
¢f his grievancss within one and half year thareafter.

The present gpplication has been filed on 23.8.1989, i.e.,

about twe years after the Fepresentation was made by

the  applicant. The applicaont has not disclosed any regsson

for delay in tiling this agplication.

5. Hovever, ve find from the record that the apolicant
made another reprasentstion on 6.1.195¢ in which he did

not  make any claim for promotion from 4.1.1939, but prayed
that he may be promot-.i s 22-ly ¢s possible. The
acplicaint hos alizged for the fipst time pefors the Tribunal

that he sho.
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given prometion from 4.1.1939 and not from

O.

5.5.1991 which ne has peen awarie ! wyioe ANNeXUrs e

7. the lesrred couns.l fop the zoplicant has alse
ariue-} thot it the o oA, Was et nold at re gl

shular intervel,
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the applicant should not suffer bifause of the latches of
the Governmant and in this relied on Mahadev Kalskar & Ors.
V. State Bank of Hyderabad 1990 (3) SC) 15: State of
Maharashtra VUs. Jagannath Achut Karandikar {1989) 10

ATC 593 SC.

8. The Hon'ble Supreme Court has clear!y laid down

that repeatsad reprasentations would not entitlad limitation
and ths applicant has to come for redressing his grievances
as laid down under Sggs21 of th= Administrative Tribunals
Act, 1385, The principlas laid down in the Indian
Limitation Act, 1963 do not apply to the Tribunal, Sese

Or.5.5.RATHORE V5. STATE OF MAHARASHTRA AIR 1990 SC P,.10.

9. In view of thz ahbove discussion the apoalication is
barred by time and is dismissed at the admission stage

itsalf leaving the nartises to bear their own crosts.
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{ J.P. SHARMA ) “ RV ( I.K. RA d?ﬁg7ﬂ
MEMBER (3J) MEMBER'(A




