IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

1. OA No.1939/91

Laxman Balani & Others: -

Union of India & Others

2. OA 1947/91

Suresh Kumar Gaur & Ors.

Union of India

\/S{IOA 1948/91

& Ors.

R.S. Bajpai & Ors. ;

Union of India

4. 0A 1952/91

& Ors.:

Ram Prakash & Ors. I

Union of India
5. OA 1953/91

Karpal Singh &

Union of India

6. OA 2238/91

Yashveer Singh

Union of India

& Ors.”.
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& Ors.ti

& Ors.:=e

& Orsii

... Applicants
Versus

. » «Respondents

...Applicants
Versus

. .  Respondents

...Applicants-
Versus

.. .Respondents

...Applicants
Versus

. «  Respondents

...Applicants
Versus

.« . Respondents

...Applicants
Versus

.« « Respondents
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Date of decision:10.07.1992.
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dated 2nd November, 1989, promoting_.soof,Junior Telecom
OfficersaKJ?Q?@{??/??QFt):and Memphyoizgg[4/897§TG-II dated

16.11.1990, pngmpting_ 3200 JTOs to Telecom Engineering
Service -(TES.for, short) Group 'B',.ignoring the claim of

/

the applicants for promotion, by‘virtue,of‘their having

.....

.respandents,, earlier. than those who have been promoted vide

the above memoranda.
3. .-, i~ The facts of the case are that. the applicants,

who are workingwas:JTOs inﬁgnoup:ggé, passedvthe Depart-

mental Examination thereby - making them eligible for

&ewopfgmgpigﬁﬁ1¥%wﬁh?3PR%QIQg'??E%ﬁ?ﬁ&rggpz;gz'ﬁﬁlthough the

promotion from the grade;ofﬂﬁfd”fditheiGroup 'B' post is

made on seniority—cum-fitness basis, passing the depart-

mental qualifying examination is essential for consider-
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o ation' for p%éﬁoii%ﬁﬁ to‘ the T’E s Group 'B' post in
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accordance with Rule 206 of P&T Manual, Volume-IV. The said

- Rule reads as under:-
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Qualifying Examination, which will be -held from
' - time to time in the subJects enumerated below,
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,provided they have a good record. This quali-
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their "knowledge in the latest developments in

. B " pelegriphy ‘nd Telephones, A pass in this exami-

e SRS {'ﬁn"tizti"ééﬁ‘; {a" g eseential cegndition. for . romotion

S "6 ‘Telégraph’ Engineering - and .Wireless Service
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VYT promotioh” to the:-T-E( and W.S.. Class II,
“wi1ii7be ‘made ‘decording. ste . -the principle of

seniority-éun-fitiess 'by :the Engineering Super-

yiserdé - Cwho ! pass ¢ the::, ualifying examination
earliér "¢{#1 rank-seiior as a_group 1o those who
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“violation of the :said Rule by '_l‘p_romot‘ing those JTOs who

-';-fbiiéséd~~;ﬂ:i‘.ei;...;quaﬂ:i»'fy;lng.{-ﬂ;axq.ﬂxp;qu.;;.lqn.s,: _, held subsequently to

" the -onési which  the.applicants had qualified in, thereby

bi‘)’ériiiﬁgffﬁthe,%?,zgg_!r}a{i;ﬁyj? list .as obtaining prior to the

qualification in the ‘departmep”t»a;vlv,_gxa;mination. The appli-

*‘carits’ had: impleaded ..S/Shri. K.L. Anand, Ratan Chand and

s

S e

“ L.S. Srivastava, Assistant Engineers who in accordance with

“the''Rtile 206 .of -P&T- Manual Volume IV should have been

v"»“ﬂ":v-‘--?‘?plac#ad delow them' 1n the ell,gibi],ity list for consideration
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SlEpgny Respondents ; Nos.l » ,3 & 4 who have been promoted
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PiI5e EhE T.E.SwGroup, B’ pagsed ftbe said qualifying examina-

P

“gion TR the year :1987; -1988 .and. 1989 r'espectively whereas
épfﬁi%ﬁntx Noil qualafieq j_n;hg ‘g;;;a}mination in December,

1685, Capplicants. Nos;2-4.in May,. 1987 and rank senior to

i pespondent No:®, while.applicapts No.5 & 6 passed in April,

1988 rank 'seniior;to respondents No.4 in accordance with the

*"provil$ions - contained: in. . Rule. 206.‘ They contend that the

5re'spond€n¢s havecarbitrarily. igpored the legitimate claim of

wE o ed 1

“Uithe appldcants:y for -.promotion to T.E.S. Group 'BY,
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‘fconferring promotion  op respondents '.?N°:.2-33 & 4, despite

* thah the! applicants. o ,-.,... .
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“thefr)” Having: quaiiﬁed Ji:,n tl;e qualifying examlnation later
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6. 77207 When.-this.-hatch. of Applications came up for
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" admiséion:conz 27.8.9k, .8, a.0otice was 1ssued to the res-
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_w)xereas service report on respondents No.2-4 was awaited.
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A-ccord_._i:ng_l__y,h fx;esh notice was ordered ,F° he issued to the
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respondents N,qs. 2, 3 & 4, returnable in four weeks and the
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respondents Nos.l-a on that date i_nspite of service of
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respondents. {g}o&. 1&2. As service on respondent No.4 was

5.
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e oo still awaited, & fresh notice was ordered to be issued to
CELEEEE ;;-.aif.:l,<3»,th_e“.§res_pogdexnrts,r, ,retgrnahle{ on ‘1*_4._2;.292_. On 14 2.92 and
. ..27.2,92_again none appeared for he ‘,resrzond,en,ts . A fresh

45 - notice was .again, grdered to \,he issued to respondent No.4 on
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B o w-mreslpo_p,dents again remained unrepresented on 21.4.92.
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TR counsel for the applicant Shr1 D S. Cgo;idhary submitted
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that the name of responder}t No ,fl.. may be deleted from the
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Jriot BREARGOE. the respondents, gﬁig‘?ggygzissue of four motices

it has not been possible to effect service on him, even
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ariwnaols though | tth& ssrvme can DoV be presumed to have been

mpleted, as..Qn. the last ogcamsion a notice was issued to

34y ;i-i(;};_tism _;gi‘n\dg,rﬁ{.‘;regjistgre’d gost ackonwledgement due. The
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and.,9f fact raised in in thls case have already been
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law and of fact have since been disposed of by the
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Principal Bench of this Tribunal in OA 1599/87 Daljit Kumar

T Y ore. Ve waold. U Ore? sloBevitti six” Gther OAs vide
| judgement?qdeiiueZEd on 7.8, 1991. " ‘The fieurnEd% counsel
.furtheru.contended that possibly because of the several
md¢:.cases invoizin; ;dentical issues have alréady ‘been decided

? h; the Tribunal follbWiné”the”juﬁgeMén%”of‘theVAllahabad

High'Court the respondentnréﬁe’nﬁt'f%eiing?it‘neéessary to

put up their appearance.tﬁ

Hie “albo" F1led @ ¢opy of the
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judgement delivered by ‘the Princ{pal“B%nch&in*naijit Kumar

DO 3800
. (supra) “case decided “oni*776. 81 and ‘Submittéd ™ that the
=
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respondents had filed a SLP against the ‘dectsion of the
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Principal Bench of the ~T ibunal ‘(SLP No.19716-22191) in
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DaIJeet Kunar (supra) casé whféﬁ tdo has been ‘dismissed by

the Hon ble Supreme Court S SRR

In dddltion he“filed‘%he copies “of ‘tHé¢ following
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i) Batch of 9D OAS décilied’ on''92.4:i609 alongwith
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i1) “"“Copy” of judgdmenit 14" bA" No.488/90 "sTong with 8

w o other “gas" decided® by “Brnakulad 'B&ich of the
U iribdndl vide ordéd dited: '947%4, faggu s
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regard to. the facts and 2trédn stafic §ﬂefé%ﬁé*@§se, we are
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of the opj 1on that this wilI be k fit*cwse ihere we can

p&oceed to decide the matter against  the respondents as
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matter, which has already been settled by “a plethora of

CLEDey nlgnlieTh .
judgements.
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;8. The applicants have relied upon the judgement of
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. the Allahabad High Court dated 20 2 1985 in Writ Petition
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Ko, 2739/81 and 3652/81 (Parmanand Lal and Brij Mohan Vs.
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Union of India and Others) In the wake of the judgement
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of the Allahabad High Court the following judgements 1in
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. , addition to those referred to in para 6 above, have been
- pronounced by the various Benches of the Tribunal:-
‘a) o Judgement dated 27 02 1990 of the Ernakulam
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Bench in OAK 112/88 (T N. Peethambaran Vs. Union
, of India & Others. ) e
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b) Judgement dated 30 3 1990 of the Ernakulam Bench
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o Others Vs. ‘Union of India and another).
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e Another Vs. Union of India and Others)
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. .dismissed by the Hon'ble Supreme Court on 6.1.1992 vide the
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following order:-

. 3 "SLP(C)Nos 19716-22/91

frrws s ‘f These soecinl“.le;;edjpetitions nre ’directed
. a' P against the‘Judgement of‘the centrnl Administra-
o wlﬁtive Trihnnalm~Princi;;l gench Delhi dated June
S ) 1'991. The Princ1pa1 “bench Has Tollowed the
» ZU“¥ y jndgement of thewnllahabad‘High Court in Writ
e “. Petitions” 2fgg{t;nd 3652 of 1981 decided on

DL E LT LT g TS Ll s moe g .
e _— February 20, 11985 SLP(C) Nos 3384 86/86 against
e v:ww;mgﬁ&”the Judgementnof the Alldhnbad High Court have
| lnlrendy been‘dismissed h;$this Court on April 8,
TuslunonaT sd- ﬁ;?sajy:wg‘ %eei‘no 'gfélnn; d;> interfere. Special

25

U _,1"

Leave Petitions are dismissed.
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IA No.1l & SLP(C)......../QI

TG DTS Zione v e Dyl e
Caa8E acns il In{riemTof ouryorder!dn“SLP(C) Nos»1971 22/91
. e . the I.A. and éLP are}dismissed. v
Thereafter | dnother Jhench of the Tribunal
e presided 2xer_~by the Hon';lep;éhnirman gave certain

R )“’ ,f"
- directions to the respondents on 28 2.1992 in a batch of
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CCPs filed by the petitioners alleging non-compliance with
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the Judgement of the Principal Bench dated 7.6.1991 (CCP

[ ._A‘

A s No 256/91 in_OA 1597/871and connected matters) the Bench
N observed thnt.the.intenlion::f}th;;re;nondents}is to revise
. the senioritgﬂof‘the ;ntire‘cidrewof‘thejlﬁélé; Group 'B'
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officers as per para 206 of the ; &lquanuil Vol.1V. The
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respondents had submitted that since the said cadre exceeds
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10,000 thegimpi@meqtatigngyggiduggkg tige 3g§ thghnames of

‘the : petitioners . would be, . placed in T. E.S', gioup 'B'
seniority 1ist ..and  thereafter. ypgig bgj_gqgéiééred for
m;turtberﬁ.promotiqn,igggpgqigg;{}gqﬁthg “isyigeq list in
‘accordance with the. Rules, availability of viéiiéies on the

ag pgbwsrssofatggg:gggmmgpgapiggs g?wﬁ%ﬁ DBC, 'Thevsaid Bench
i s further ; observed ;Qggiipgsejgi?ilagiy‘§ifpitg§wshou1d be

on cagiven relief bYﬁ%PP%?Q%P??nggiftkﬁ samizgripéi§ié whether

or not they approached the Tribunal and secured orders in
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s, s:ei:oSincepthe applicants before us are on all fours
SR ,wimﬁ‘ﬁthexgpetiti°9§r5::inwrthemﬁgase‘law Jcited before us
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earlier, we_@gpg;;qf;hype;iggigiopnfiggpﬁithgq'gpgiicants are
entitledxtgzS%milﬁ?yrel??£§nf%%fE%Y§¢been ;fovided to the
‘¢ applicants in OA 1599/87 Daljit Kumar & Ors. vs. U.0.1. %
=r50:inui QP& dﬁﬁided:;pn;j7ﬁg1?igzggei%%%%1 ogﬂwthg{:spirit of the
judgement given by the Hon'ble High Court qinﬁiiahabad and

as upheld by the Hon'ble supreme Court in‘ t:he case\of@

éiﬁigﬁﬁ .Parmanand Lal and Brij Mohan (suprq).;ﬂ‘
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respondents shall redraw the seniority list for the purpose

of promotion from the post of Junior Telecom Officer to the

T ‘fj“ﬂfg}t higher' graﬂe of B BBy - Group ABY,- placing the
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applicants who have passed“»the depirtméntal qualifying',
examination earlier than those who passed the said exami- -
nation subsequently in accordance with Rule 206 of the P&T
Manual Vol.iV, withoﬁt disturbing théir inter-se-seniority
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in their group and consider the' applicants for promotion
from the date thelr hext junior' was promoted to. the grade
of T.E.S. Group 'B'. In" view of the magnitude of the

conEEQﬁéhtiélJreifefs‘ﬁil§ihé“frdﬁ~fheﬂlarge:scalevrevision
of seniority and consequent’ rétrospective promotions, we

FNES)

are of the opinion ‘that ~thé 'applicanmtsi-shall be fixed

réffoébeéii%él&léhﬁa ““notional basig”without payment of
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back wages.* We order accordingly. The OA is disposed of

Y

"as above.
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The orders passed in OA "Né6:1939/91- - Laxman
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Balan1 & Others Vs. Union ~of “India- & Others shall also be

appllcable mutatis mutandis to 'OAs” Nos.* i947/91 11948/91,

St ..‘,w’]'\ w0y

1952/91, 1555791??223é791“ihd*2672/91;af il
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There yill'be‘n0'order“as to costs. -
ZK“Eébf‘dftghé“&ﬁﬁgéméﬁt~ih 0A°1939/91 be placed
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in’ a11 ‘the flles,' relating ‘to ‘thé 2dther OaAs) indicated
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i+ MEMBER (AY, [ L MEMBER (A )
July 10, 1992.
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* Paluru Ram Krishnaiah & Others Vs. Union of India & Others -

e 00.dT,1989. (1) SC 595,
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