
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

1. OA No.1939/91 Date of decision:10.07.1992,

Laxman Balani & Others ...Applicants

Versus

Union of India a Others ...Respondents

2. OA 1947/91

Suresh Kumar Gaur a Ors. ...Applicants

Versus

Union of India a Ors. ...Respondents

. OA 1948/91

R.S. Bajpai & Ors. ...Applicants

Versus

Union of India a Ors. ...Respondents

4. OA 1952/91

Ram Prakash a Ors, ...Applicants

Versus

Union of India a Ors, ...Respondents

5. OA 1953/91

Karpal Singh a Ors, ...Applicants

Versus

Union of India & Ors.^i ...Respondents

6. OA 2238/91

Yashveer Singh & Ors.is ...Applicants

Versus

Union of India a OrsJiil ...Respondents
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7. OA 2672/91 ^

•S.N. îPtiiri' • ' •' -̂'

• ~ ^ '' "• •' •' S^1. i

Unlbn M ttodia ft ^' v^Ueit)on{leti

Coram: - '' '•" ' ' " "•

Triie Hoa'4»l^ 'krf't, ofc^ofV jJefiilber ~̂ •'

Tlie" H8ii' t)l!M" m¥'.'' f . KV'llftsgotra^'^rAniWtratyJve

^ m

:;L1 : :s Cboudhary, counsel.

For tfee respondents i^^ner''

:;:\ .;i5r-T ^«i.Lg:n ,vo r 1'; ;u.:" sx :H '

' ^ •=-' -' 'i, wiethen ^Rep6¥lienS of ib^ paJpere mty ''b<§
, ^^,J;p,,s^e,tl^ c^4geWfn|?|̂ ,..^,jj- ;:;.xi.ono'u.:

iO 9!-'

•: i r.ei,D iAta-tt

(Judgement of the Benc^ delivered bjr Hon'ble
Mr. I.K. Rasgotra, Member (A))

sfll .7E-~9fnnioV .I;''"'/-M dc .d^S -LuH fivi'.*-' s-Oit,'-oMO'

The 7 Original Applications, listed above rais^

'common issues of fact.'' We, therefore, propose
{307.3 V3 W-in z'ljj 'TiBiU.lV d',.'''J:. . •' . :: j'; ; J'•'? - 9 T'J 13d tB

to dispose them of through this common judgement. For
-f... O, -j-3 ^ g r i^«,7 j; jd ;i i { C 1cjf" '-' -V-' 1?dtB

facility of disposal we are dealing with the O.A.

No.1939/91 hereunder in detail.
••-1••) L^r id Xi f*" :'otxvi , ru" rdji .: it.:':'

OA 1939/91 .

-t'"'''is' K's3'idn£r 7 tcs'"d'L;d: --nd iii' •iirn"T' g.i'X j . • j ,
2. The above Original Application has been filed by

:> Is''' biciT ''Voi'ij 7-'>3K'Brs ''rhn^ 'idbi~ •• „
^ Shri Laxman'Balani ft 5 others under Section 19 of the

Administrative Tribunals Act, 1985 assailing the orders
••X.-* /9 -.S-VfXi' f" ri-rv ft ^ -'b^ t ' lO' '•'•.• i- -J. A.-i-'X

issue^d by the respondents vidb Memo N6^.232-2/ 89/STG-II

#-
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dated 2nd November, 1989, promoting 300, Junior Telecom

Officers^ XJTOs^lor shprt) and Memp,No,232/4/89-STG-II dated

16.11.1990, prompting 3200 JTOs to Telecom Engineering

Service.-CTES- .fpr^ short) Grppp 'B', . ignoring the claim of
i

the applicants for promotion, by virtue of their having

qual,t;^eA= 'tlip ii^pairiffipntal examination,, conducted by the

, v,-;pesppn4pptP;,t PArlier, ttbap. thps^l wh.o h^ye beph promoted vide

the above memoranda.

3.. . Tie facts of the case are that, the. applicants,

who are working,,„as . JTOs in . Gr,puR.-.'9,! , .passed, the Depart

mental Examination thereby making them eligible for

of T.E.,S..^Grpup 'B'. Although the
m "" ' " rT-XX,

promotion from the grade of JTd fd the Gfoup 'B' post is

made on^'sehiofifyicum-fitneSs bafel'S, " pa'sSlng •" the depart

mental qualifying examination is essential for consider

ation for 'pfomotioh" to" the "f.E.S.' Group 'B' post in

accordance with Rule 206 of P&T Manual, Volume-IV. The said

Rule reads as under:-
m ivi 9vo-a;i. r-- A •; .i -t qa A T ;.;;r

"206. All Engineering Supervisors recruited
•:-.-qaTq , A ::o Aiv.; . ? -.a - ;ac'D

after the 1st January, 1929 under the new system

after serving for 5 years in Engineering Branch
^as sw : 'A ta

may be permitted to appear at the Departmental

Qualifying Examination, which will be held from

time to time in the subjects enumerated below,
at,:----:? ^ ;:,ro I £t-' e .. .9'

provided they have la good record. This quali-

fying examination is intended to test the
• ••. • :?'•< 9.;. " ^ ZAQX 5£.4»a:: L i-HA,. qv.; ..

general ability of Engineering Supervisors and
•"•"A 9 o,;:^v9 qhiv srfrr,. qa£ aa f-
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their knowledge in the latest developments in

T^egrgphif edd '̂reiepeehesjcjt paes in tjiis eaarol-

kktivA' ie"ar'-eMentMtl promotion

to Telivra'oh' Eeeineerinp and gireless Service

' pAsurotibti'̂ tb ^ttoe We^^^-plass II,

' b'fe %ade ' aLCC&rding

senic>fi^y-6bin^fitness b E^gine^i^ng Super-

visbrS^ - ithe^ .qualifyiUR , .examination

earlier^i^l ^anK eenior asra group 1;q those who

pabs' the" eitfBitPtfltiono :Qit^ subseouent, occasions

«borpasj5ed..m

in 19S& wiiI' rabif 3as "an? pns blo?^ ^ thos^,

wfeb passed in 1957.! Tbe^ir: sfpiojity inter se

^ill, boti^verr^ bb '̂5acKJ&rdiPg;:c^ seniority

' in" -"tbS''"" '̂̂ badrdi-^ ^cvf oa Super

' \^sbrb. mppiiedO ;fn ^z >vc ;

)o^A fioo x;) f rpjj^ A^nio^^tr bf-ailB tb«> Jim>i^<^cPr^® qualified

' in' the departmentai-^e

to'T.E.S. 'droup'-'B''"¥ost iV-maintalnedvby Respondent No.l

>#lei«ie«ttoB. aadf:after -tdeir promotio

i:q^oo ;-i •>'on"all''Andik htSlK" idcdrdtBg^oto B»le.,206, as ertracted
' •"'aK^^S'̂ ldl-ihgihe^riygfcSi^er^

qualifying etamination earlier aree to,}ranbr senio
to those ,-dio passed the

. '"A "* ealKlation dtf*l%fcsequeB«;oS^ "® *°

''•'AM^sidii '̂ f^'frsWtidh e""®- ^•®"
'%ifE<i4ats orderv;E»e,dr«spondent No.l,

b^j-jorla-'biiff- ,: ;o A-,
/ bbwever, is

3"t. 3fc •'•

w.u.-t ^

•: f '!

i*.•'•\ Sv?" %o^ «cted; ft^itw nnd in

.oi4 E-jf'tiAnz.c1'v;•)'!?•"J'? so-J;v':?t;z • A'Z'v''. . Av' 4-
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violation of the f said Rule by promoting those JTOs who

- ^passed , held subsequently to

the ^n^^4 Liibidh jt^^ had qualified in, thereby

bj^rati^ ithe ^ise^^ridtyi obtaining prior to the

qualification in the departmental examination. The appli-

cahts' had : impleadejd S/Shri Anand, Ratan Chand and

&rivastava»: Assistant^ fnginperiS who in accordance with

the Rule 206 of P&T Mapual, Jplume IV should have been

--^acbdl)^^ the eii^gibility list for consideration

.t^ post^ , .

^-.^Ji^i:iLij:^;v2^,.Besppndgttt^ 2„.j3 &^4 who have been promoted

'^^to thb T.iE^'Sie<GroupoitpV;^^sed said qualifying examina-

tl<m td >me: year clt987f^ respectively whereas

•apptlctht' No;! :<iuali ej^amination in December,

^pplibants IJo^,2^4., ip, J^ay,. ,1987 and rank senior to

^ " l^bpbhdeht No^3>, whitb applicants No.5 & 6 passed in April,

1988 rank 'seniibfCjitP -riqysppndb^ts in accordance with the

' ptbvl%i6hs containpdvrin, ,Rule, 206. They contend that the

respondbots haverarht^^^ ignored the legitimate claim of
'• ^ •• •• "-n &d J' Ul

•the ^appldMhtSi;;? fp? -alV^omotion^^ to T^E.^. Group 'B',

'^conier^taj^ promptidu P/? respp-ndents No.2,3 & 4, despite

thbiP'having quali -the; qualilyi^ examination later

than'•the^ applicants. :e ;7 m

- > X - : : When-this „^hatch.- Pf. Applications came up for

admibbton7uon^;27>JB.91fea Whs, Issued to the res-

S pohdents^?tr«tBrnab-lP In^ fpur,.?ee.ka and the case was ordered
••V v-'i • 03Te?>.fpnoo

to be listedbQni 22A40.9gL> ^n 2^,10,91 when the case came

tip again,: ;6«a:vi3(5e r'O No.l had been effected,

whereas service report on respondents No.2>4 was awaited.

V u -1
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re^poade»tr ;Nos,:W ,« that date ^Inplte ot service of
^ , respoj.denJs,fla- m-,

; .^lll.,a«lte<^,.„a (iegh,no«oe^«p orde«^^^
,,,,,, , .all.; tbe,resp<^4^ ..°" ""

, ., .,27,2,92, .g^i9. no^

.SPtiPe !«,agalftpr<l?red t9„be^^lesued^ to,^ Ho.4 on
..... ,.t?7.2,?2,,fgJurnabie,^nB.4-|2^,wm
, ,, .^..opeontunlty ,;t« l^ -responde^tj, ^ put «P .aPPea^ 'f"®
. o-usSPfW^^W a|ai,^,issa^a1

, . ,,,3,,j=9un«Jk

that the nan,e of respondent,No.4;^^ ^be, ^^ot^ from the

It has not been possible to effect servlce^^. blm, even

..;-,,,complet§!i, .as^.on .tbe^jast "as issued to

3,3 3, .,learbsd.c»unsel

and^£^t,,^sed;.iU .id. m,have already been
^^d ip,,%|; lcl^f^lpa^3Sase jarller by Allahabad High

•

•^as '/,%H

J a O v? '3'5

•?::^u3&K0v,V^3 1

I
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law and of fact have since been disposed of by the

Principal Bench of this Tribunal in OA Kunar

3 (i'P "lyl - Pn: f „ •:•••."

4 Ors. Vs. O.b.r. 1 tfips.' six liitberr OAs vide

judgement delivered on 7l%.lB9i; The iearne^I^ counsel
•O 3C'

further contended that possibly because of the several

cases involving identical issued havs'already beeh decided

by the Tribunal following the ji^dteiii^rif 'of the Allahabad

High Court, the respondehte^a^e hb't feelrng it necessary to

put u'̂ p their appearance, aihb^-filed a copy of the

judgement delivered by tbe FrihcipAl'B^nch'in^Daljit Kumar

^ (supra) case decided' on^^7."6.¥l And submitted that the
C .-V- • •• •

^ respondents had filed^ a BLP ' agHhsf the'decifWfon of the

Principal Bench of the tribunal '(MjP No. 19716-22191) in
oe:t£;7vd£;a qi^dbyoifT- .d.:!

Daljeet Kumar (supra) case wHfcb tBb has* bebh'dlsmissed by
pdj fiiopti ^ i •;•: i e" •'p,'\, • h c-

the Hon'ble Supreme Couri.^ ^ • £: ' r
- -'-i. •.'•'••T "xuoa ,tc e'ijar e,j/;qaqo a p a.,.

In addition he f iled ^hW cbpies'bf ^e following

judgements:- ' ' " - ^ : -c to ju a ::£q -1-

^ Batch 'of'2P 6as deci'ded^ on-22. alongwith
jeuaai ' •-s £,-> ,

OA 2407/#d de6ided''by tbe' Pridcij^al^-fiench.

ii) Copy of .ludgement lb OA^No.498^/90 along with 8

other OAs decided by Efnak\ilb¥-~Bbnch of the

; .o f3 " '. r... '"j y ''' -i •: ^ ->

Tribunal vide brd^r datbd^M?4. i§9^

7. We have beard thV ' idbrned wtrn¥bl for the

applicants and "perused jbS^iients filed

togetberwith the recbrd bn tbd iiMi°(^i^^ Having

regard to tlxe fAt? ahd '̂̂ circdmslbd^ced''̂ we are

of thd^d^Wi^^tf^ Mls'wilf^fee a-fit^d^ we can
N

pboceed to decide the matter against the respondents as

I

.ro;}
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ex-parte, to avoid unneoeBsary delay in disposing oi the
matter, which has already been settled by a plethora of
judgements.

8. The applicants hate «ii^ the judgement of

the Allahabad High Court dated 20.2.1985 in Writ Petition
u,^.27.89/81 s-d 8852/81 (P.rmanand Lai and Brij Mohan Vs..

nn^.n of indl. ant Others). Vn the wake of the Judgement
of the Allahabad 'High Court the following judgements in

addition to those referred to in para 6 above, have been

pronounced by the various Benches of the Tribunal
'judgement dated 27^02.{990 of the Ernakulam
Bench in OAK 112/88 (T.H. Peethambaran Vs. Onion

of India & Others.)
{i, e" y , ~ 1 e t a •' n • a •;

b) Judgement dated 30.3.1990 of the Ernakulam Bench

in OAs Nos.603/88 and 605/88 (T.M. Santhamma &

Others Vs. Union of India and another).

Judgement dated 5.7.1990 of the Madras Bench in

t

C)
baaa zi la.l• iz .3 3:^? .3,: Zi,:t , t

OA 487 of 1989 (V.S. Ganesan Vs. Union of India
.{zau(iv-iT '?ri3 3o "• zrfjoziz -zzsj :,zaizzT

& Others).
niis.i'zaa avCiS n Siai " z ; ' uz. : y:'i v3 -i-avo zv-z-;^ t;;

d)' Judgement dated 28.11.1991 of the Bangalore
io dO'-Zicf ^ ni" 3-391

\ J
''•?3

.•j ...

;r? •

Bench in ' OA ' 491' of 1991 ' (K.Dwarkanath and
3,T?:y/ ae-i; i'loraZ:-z-i-czzoxeni' vz' z::Iz3 z-t'Vz

Another Vs. Union of India and Others).
3 '•!

The SLPs No.33384-86 of 1986 filed by the Union

of lldia against the judgement of the Allaha;bad High Court
were dismissed on merits on 8.4.1986 and SLftNo.19716- of

'if S zj.. T a'"ij to. j;Hfy 0 3 3 • ''O 'Z ."z-'o _

1991 filed by the respondents against the judgemen o

principal Bench of this Tribunal dated 7.6.19
ivibsi) biiiO ozfo :d03>:.-i ;'>t3 inboz; o iz'
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.dismissed by the Hon'ble Supreme Court on 6.1.1992 vide the

following order

"SLP(C)Nos.19716-22/91

These special leave petitions are directed

against the judgement of the Central Administra-

tive Tribunal, Principal Bench, Delhi dated June

7, 1991. The Principal Bench has followed the

judgement of the Allahabad High Court in Writ

Petitions 2739 and 3652 of 1981 decided on

February 20, 1985. SLP(C) Nos.3384-86/86 against
-d r, Cd:r ' , dd . -v

^ the judgement of the Allahabad High Court have

already been dismissed by this Court on April 8,

1986. We see no grounds to interfere. Special
— -V; i'iSlij s^dr' d -'d' , • . 'x' .vx- x , • •• - . -

Leave Petitions are dismissed.
d x,.x.^d3'a::d . T} ,.;x, .

lA No.l & SLP(C^ /91
da? to -oodr::

In view of our order in SLP(C) Nos. 1971 22/91
ionsH o,r,:-'3;d x r r.p r -• -• , . .

the I.A. and SLP are dismissed."

Thereafter another Bench of the Tribunal

. ( . .. •

presided over by the Hon'ble Chairman gave certain
do" do d§t3',ir.d-' • .X-r

directions to the respondents on 28.2.1992 in a batch of

CCPs filed by the petitioners alleging non-compliance with

the judgement of the Principal Bench dated 7.6.1991 (CCP

No.256/91 in OA 1597/87 and connected matters) the Bench

observed that the intentipn of the respondents is to revise

• X >1

~ ' -3;:u

6

the seniority bf the entire cadre of the T.E.S. Group 'B'
d/d-x'-i a. xa:3£ a,-f;o3o:'oqae';;: xbdx

officers as per para. 206 of the P &T Manual Vol. IV. The
•'•d dxOSD , i ' a :d;-' ' bo • :dro-g da-ronfxc
respondents had submitted that since the said cadre exceeds

N.

/
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10,000 the would Jake time and the aames of
the petmoiwre wpBld^ be, placed in T.E.S. Group 'B'
seniority list , and .thereafter would be considered for

further promotion acpordfpg,,,

- accordance wJ^cW?^ Rulps, availability of va«^ on the

j basiu iof. the .rpoqmmepdatisi^ "PC. T̂he eaid Bench

further, observed that those similarly situated should be

given relief by, aw^lpatlon. of ,the same i^nciple whether
or not they approached the Tribunal and secured orders in

- their-'layour.,.;. s

XJaa: , .;-;;.roStnoei,the ,apii*llcauts are on all fours

i eith athe>;,petitioners ^ ,tbe, ,case-lae_^c«^ before us^

earlier, we ^are;-ofthe ;Opinton ,that ,the^ ap^^ are
entitled, to; similat, reliefs,, hs ljave .been provided to the

a; applicants iP OA 1599/87,naljit » Ors. vs. B.O.I. A

,;f Orsi depMed,hn:,,7.^.?l,,,rely |̂, on the of the
judgement given by the Hon'ble High Court of Allahabad and

as upheld by the Hon'ble supreme Court in the case o^

; CiI

I0::3in .Bar^anand Lai and BriJ Mohan h

Accordingly, we order! and-s^dlrect that the

respondents shall redraw the seniority list for the purpose

of promotion from the post of Junior Telecom Officer to the
-neiTf.' hlBber grade- of - T.-EiS. Group -P ,- placing

J-.67 c'':? V7'; :2 j" i 6 V•"! 6 .i,

applicants who have pasSOB' the 'depirtmSntal qualifying
eaamination earlier than those who passed the said exami

nation subsequently in accordance with Rule 206 of the P&T
'I

Manual Vol.lV, without disturbing their inter-se-seniority

.■♦ •



-11- n/O

"T:"

in their group and' cottisider the' iapprtcants for promotion

from the date their hext jimior- was to the grade

of T.E.S. Group 'B', In View Of the magnitude of the

consequential reliefs arising'' from the large scale revision

of seniority and consequeht tetroSpekJtiviei promotions, we

are of the opinion that the applidaots^-shall be fixed

retrospectively on a notional basis"'without payment of

back wages.* We or(ier accordfn^ly. Ihe OA is disposed of

as above. " ''

The orders passed in OA- •NO* 1939/91" - Laxman

' : I.S' il l :^-r ,/ .ijj • • , ; , • .
Balani & Others Vs. Union of India'Others shall also be

applicable mutatis mutandis 'to OAs Nbs.' 'l;"947/9J.?, 1948/91,

19^/91, 1953y'9i; 2238/91 and'2672/91.^ '̂ ;

There will be no oriler as to costs.J

a' coW tin OA 1939/91 be placed
r' ; ' -i- •; -t

in all the ffies, "rela¥in% to'"thO-^^^ 0Aa9 indicated
J SCfBri'-lo ^

above. ' ' '' ' '' ' ' ~no;r'3;;b„v,
f

r MEMBER(A7 , MEMBER(A)
July 10, 1992.

SKK:; ;

100792

- • ^ i 1 V
* Paluru Ram Krishnaiah & Others Vs. Union of India & Others
- 98)941 ),8C 595, , .

J 'f yrBX3

• 3 ' r-; i -r [ : r -ic

sarb-u-::;;- , v ] . - ;


