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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
principal BENCH: NEW DELHI

1 OANo.1939/91 Date of decision:10.07.1992,
La man Balani &Others ...Applicants

Versus

Ui on of India & Others

^ OA 1947/91
SlAitesh Kumar Gaur & Ors.

Uvuon of India & Ors.

3.. OA 1948/91

B . Bajpai & Ors.

L -on of India & Ors.

/ OA 1952/91

I 1 Prakash & Ors.

I on of India & Ors.

; OA 1953/91

h -pal Singh & Ors.

I on of India & Ors.

t OA 2238/91

hveer Singh & Ors.

on of India & Ors.

...Respondents

...Applicants

Versus

...Respondents

...Applicants

Versus

...Respondents

...Applicants

Versus

...Respondents

...Applicants

Versus

...Respondents

...Applicants

Versus

...Respondents

I
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7. OA 2672/91

mi ^^'4 ••-i

v4fsiiis • X

tlnipti bi l^^la Orbt

Ooram:-

llbn *1)16 i-ts. Obfe^bi, ibd^ibUl Mbftbet

Tbe ibn'ble Mb; I,IRabgbtra, AdnrinistTA%iv^^

: - na: v.c;

Fbr tbe applfcab^b' " •" •• js^i: Choudhar^; counsel.

For the resporiabn%is ' "X'' :N^e '•j >i

X O C ^

i'-f ^ ..-v;'f; A ".0 i. ~ I ; •X K ' r? V; :

';rc •:jxi

i. Whether l?ep6rters of ibbAl pajj'erb^ may'%V/al-lowed
Xs'-c 'T J^^^eaQnt?^J^

j re^pry«d,tQ tbe Reporter or not?V~^> 'VV- 7.0-" •: '̂ 7 "•

^OQ •• ££

vi.:.x -^r-p £ ^jrr

the Be,^^h^q[elivere^ bjr Ron'ble
Mr. I.K. Rasg^tra, Membeb (A))'

.. - / .. iO ; , i,5;.jCSM li'in .q/: ••.•02' .Sl/fn ••••t •.;

"'.', . • , . i~ ..}'• 'jj • -'.q r Tf -7

The 7 Original Applications, listed above rai6
/ " 1 vi'2 ;v,.2 r" ^I ' •'

common issues of law and of fabtV We, therefore, propose
- .j-ai ,.qa'.r .'r^.jtjj

to dispose them bi through this common judgement. For

"* :': " ^ T j :\ , \ li 'i. 1
facility of disposal we are dealing with the O.A.
-edj xf, • . .. 4.- , boldqn-?v?q a-' nr.!

No.1939/91 hereunder in detail.

^ y

^•^ •c.. -<• r.rr-rj.osT."

an i 5 i .V .'o.r.::a-;-3v;:3
OA 1939/91

^ 3.jx,i; '43
2.

:70 i

,., ;jix ^,. , -jxs 1: 7,,. ox •, oa c ^
The above Original Application has been filed by

^d^L:3;.••;v^ a-DTOoex • b,o i. ,. ;od,t. .xyoo'v-c iq
Shri Laxman Balani & 6 others under Section 19 of the

- :79.s-! - -:.t '
• - •• . 0,1^* •.••,•'̂ ^•fqxajix.xqb

Administrative Tribunals Act,^ 1985 assailing the orders
a/ii7£Sp0.Mo.:i.;.7o^,a

issued by the respondents Vldb Memo No^232-2/ 89/STG-II
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dated 2nd November. 1989. promoting 390 junior Worn
Officers,-(aTqs fpt short) and Memodated
16.11.1990. prpmottng 3200 JTOs to Telecom Engineering

Service. claim of

the applicants for promotion, by virtue o^ Jeir having

qualified in. the |aepartinpjntnl ami^t

respondents, earlier thftb those.who h^ye

the above memoranda.

The tacts of the <^e^a^p .^hat,the.^applicants.

who are working .as JTOs in Passpd the Depart

mental Examination thereby making them eligible for

. liiK>motaoh : .

promotion from the gracje 'Sr ^ 'B' POst is

made on 'seniofity-btfm-fith^ss" bhsis;" ^ depart

mental qualifying examination is essential for consider-

' aflon ior "pri^flotM^^^ #5; ^ Group 'B' post in
accordance with Rule 206 of P&T Manual. Volume-IV. The said

;3 "• ' 3

• ^ Rule reads as uhidpr^-

"206. All Engineering Supervisors recruited
•T', Vn:: 'lb A:' • b:, ,?3b"- ;3; a

after the ISt,January. 1929 under the new system
•..-a- jr'- SX.b ' i!;j'J." V ' t 3 ;??r'3.-£0 •yj

after serving for 5 years in Engineering Branch

may be pe^mittPd to appear at the Departmental

Qualifying Examination, which will be held from

time to time, in the subjects enumerated below,

provided they have a good record. This quali-

fying. exsroinstl'on is intended to test the
• 1. 11 ' r ' '.'lb-- 7 .-ri

. general ability of Engineering Supervisors and

~ I
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f ^ their' Icnowledge in the latie^stp4ev,elop5ients in
4^.^ _ •

ftgria^v Whfi ¥eltebh6hes pftee iP this exami-

%atioh' is" ism' eisisentlal ;1eQgD<iiti©n/^jfor | promotion
• . . ..

^r.;

r -I, 'r- • , S; . ,5 i .

••; i;'.' <- • •

r' y - -i r„ / . ;

A-->!f-.i;-?;'!-:!•:.5 iiijjjv 'vv.g.

' - •= ' < '? i

to Telegrjibh' Ehkihefearlng ^ and -Wireless Service

2i Prata'otioti' to -thfe^^^TiK. ajjdi W^S., ..Class II,

will be ^mikde '-acdoi^ding: principle of

senlfori1ty-<jx^fitnes 'by the Engi;neering Super-

VisbrS~ who • 'paish ' the r:examination

earlief' will irainfe sehior as "^a. group to those who

pass -ghe^ e^Mihattog' -tar' ^subsequent, occasions
S • n I. rn-J - : ; f... ,-.1 |k

" ~ ' 'i?e.^'%fM?iyis #hol^s%edh'^e e?tf®i^tion h^j^
i - i-;';'-';;-vsr v .--r' =•
? ' - - in iaS^'^wfifl^rahi^ ¥s atK onijjjloe^s s^n^r to those

i " " • "'̂ wHo laised in^^iS&fVv Thfeirv>B^pt©f;l|y inter se

V;'''T •?=

will, i^wever; 'be^ accbi^ seniority

^ ,0,.^ ^g;^-.,^ipg Super-

'''' The'^ni#fty'bf'ill-%he.UTps^,wl«aj3afe qualified
iV '!rA ,o.io .^.TP.;.''.! •'• i'-'*• .Aji V.. ••-j.j.w,-,', H

in the departm^tai>^^tfaJ«fo& ^an:d%Mlte^^^^ promotir
t'^' q JO > i:-, •-. . ...

to T*eVs. Group te maiatainedciliy Iteepondent No.l
" i 5. iiij

on ail India ba^liV Abcordihg^-tQ' Rulieas extracted

ab^e,^ the ifil^ibderii^ sorei;ifilf0s)e ^ pass the

qualifying eiamination earlier- aj^e. to traijk senior a a
G-y •'iXO *• 'f •' t .-fc .' t''- -L- A • • • ..3 ^v.

group 're^afning inte^r-^-gehiOrtty to those ^o passed the

examination cm 'btdb«e^e©nll bcd^^ are to be

'̂ iS^sidered^ f^'^idr^Mid^ t^V=^bbef,tnext i-hi^g|ipr -grade, i.e.,

TiE.s» 'in'̂ ^Ma4^^<^erv'n^he^^ r No.l,

'"'4h01^e^^^"^s "'etat^^ '̂-to^ '̂%a5(r<^"^.G'iE^ .and in
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• \M
vleiatlon of the said Rule by prompting those JTOs who

'pa8sed-a« fluallfying; eavatpal;!^ subsequently to

the ionee^i Mwm

" dperifli« !:the .^BlprlJy:^i^^^

qualifloatlon in the departmental examination. The appli

cants' had impleaded S/Sbri K-L., Anand, Ratan Chand and

' 'L'.S; sriirastava,-As8istant Engineers who in acoordanoe with

the Rule 208 of P&T Manua.1. yplume IV should have been

i:--pladfed.helq.them,ln the.eligi^ lor consideration

promoted

to tSd I^WaS^i Gyoup qualifying examina-

tto irr-tfeer ye^ 1987, 4988,an^ respectively whereas

applidftht :N0^l -qualified examination in December,

IDfefe', -applicant^; l^of i2-4 l(ay »̂ 19^7 and rank senior to

teiprtid^t No.:a> while appXi<|a^ts Nqw5 &6 passed in April,

1988 rank seniPr i:p rpeopadpnta |lo.^ in accordance with the

P^dvisione; contained, in Rule contend that the

t ''r^pohdfents; have anbittariiy ignored the legitimate claim of
' " • ' • ^ Vr, v'f.y 7».. \S,

' '"^ jts^ tapplicante fer T.E^S. Group 'B',

- conferring promotion on resi)pndents No,2,3 & 4, despite

their:liaviagoqua4i#i?d 4br ,thO, qualifying ex^ination later

than the applicants. , ^ -,v , , _

e <>; ; ^ When -this -batojh of ,,Applications came up for

admission on ; 37^. 8. 9iy^ a, .npticp^ wan ta»ued to the res-

pbnd^ehts, returns in.four, weejcn; and ibe case was ordered

to bn listed on 22,ID. 9ie On 2D,iQ^l wh^ the case came
' - ••>•'• j,vf- ^ .1-^- ,

up again'̂ '.aervit^sej/onT resi^ndent "^Noil^ liad been effected,

v^iereas service report on respondents No.2-4 was awaited.

4'
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, Accordingly, fresh notice wa^ ordered to be issued to the

/S'fJfx*®

I

. . . . respondents Nos,a-3., op that, date inspite of service of

^espoSden^^.Nos. ^A^^.^^^^ As No.4 was

,..,K ,,^11^ ^ai^^^,..a,fre poti9e ;yas ord^^ to be issued to

a^l- t^e 14.2.92 and

:.u ::^7-2^9l ag||o ^ fresh
.notice wss ,agpin. orc|ered to be issu^. to respondent No.4 on

o-v Vc , rjespppden-ts a^a'i,^
•' " •• .i' v'- '• '—* '- ->; •y.' •*- •». -» V - -;. •.' '-,-•• '» •,I.':' *V"'", •>. . i. f i. * /..x' •'T ;v ^ - V'L. f*' O.

. .. When , the case came up on 2.7.92 the learned
• i .. .c-:^ ;-.r.tvr co- ;:lo-a-&i' cy-^ocxz-x-i: *•

counsel for the .applicant , Shri D.S. Choudhary submitted

that the name of respondent No.4-may be deleted from the

-' H Arrav of the respondents, as despite issue of four noticef

it has not been possible to effect service on him, even
'•'̂ ' tiS' ..' r.'.''• r.'.'^'V? ' i.;. •-

,iTPw!S:Soj:e serYlge to have been;

i ilM- iiS

,,2.,^arn^d,.gw5E®l,, the Issues of law

r,« by Allahabad High

on 8.4.96» Besides 7 other pAs raising identical issues of
(i-



/
-7- b

law and of fact have since been dispbsed of by the

Principal Bench of this tribunal in Kumar

4 (irs/^8. DVb.ib 4 ""aioiilwi^ vide

Judgement delivered on 7.6.iB91. Thb 'learneb counsel

further contended that possibly because several

cases involving identical issues have already been decided

by the Tribunal foilbwing the'Jddgenieb't of the Allahabad

High Court, the respondents^are bot Veiling ft necessary to

put up their appearance^ Be tflsb filbd a^^c^^ of the

Judgement delivered by the'Principal bench in DialJit Kumar

(supra) case decided on 7.6'.'£fl "^and 'subiilifteo that the

respondents had filed a BlP agaitfet ihe dfe'cfS'ion of the

^ Principal Bench of the tribunal (SfLP No. 19716-22191) in

baljeet Kumar (supra) case whfb'h tob bay bMen^ismissed by
V- ,"o*xv Is jv -j:;;

the Hon'ble Supreme Court#

In addition be filed tbe copies o^f tbe following

-.Zf :2 i- 30^:15-^.0-;; ;0V:h1 tci: ofo
judgements:-

^ i) ' Batch of ^9 OAs dbcibed ob'"22.'WlW2 alongwith
Oa'24bV7BB decided by"th^Principal^Bench.

ii) Copy of Judgement in OA No*.4^&/9(r along with 8

other OAe decided bi^ EfnabuiaTh^ "^B^ench of the

tribunal vide'ordeV bated 24#4

7. We have hearb' the learned cbhn^l for the

appiicants and perused the 'copies Jtfdigements filed

togetherwith the reCbrd 'on tbe jud^c^i^Having
- ' o '••'rO'O -ooo- -••'{Z Xo-OO0-OO' lo''

regard to the facts and circumstances of "the case, we are
^ ^ ^ „

of the opinibn that Ih'is will be 4 fl't chW'^here we can
- '1 V • -

proceed to decide the matter against the respondents as

I
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er-parte, to avpid . unnecessary delay in disposing of the

matter, which has already been settled by a plethora of

judgements.

'8. :rThe applicants have relied upon the judgement of

' the Allahabad High Court dated 20.2.1985 in Writ Petition

No;2739/81 and 3652781 (Parmanand Lai and Bri.i Mohan Vs.

Union of Others). In the wake of the judgement

of the Allahabad High, Court the following judgements in

addition to those referred to in para 6 above, have been

pronounced by the;various Benches of the Tribunal:-
H •

a) •^udgemeht dated 27.02.1990 of the Ernakulam

-Bench In OAK 112/88 (T.N. Peethambaran Vs. UnioA

of India h Ptbers.)

b) .JiKigemeht,dated 30.3.1990 of the Ernakulam Bench

in OAs Nos,603/88 and 605/88 (T.M. Santhamma &

Others Vs. Union ofTndia and another).

c) Judgement dated 5.7.1990 of the Madras Bench in

OA 487 of 1989 (V.S. Ganesan Vs. Union of India*

& Others).

d) ^ ^Judgeineht dated 28.11.1991 of the Bangalore
.0 doinrj 3 ni

' .Bench 4n OA 491 of 1991 (K.Dwarkanath and
. c '̂ •.oaoi.r c.t9q ear yrf bal f'f j

Another Vs. Union of India and Others).
r' .m. f ^ - X* -

Vt-;'.; L o '1 OS'xlO O (7 t'--y .-
• f

r TbeySLPf No^.3^^ of 1986 filed by the Union
f X..yyy' 'X"'-'I'y'•

of India: against- the jud^^ of the Allahabad High Court
S'-'-C'-'C'-' z: 32 0q09.br-y>qy:ei :: h j 3-''' ^

^^ were dismissed ,9® on 8.4.1986 and SLIfe No. i9716- 22 of
'^..y.3,T •• r- •'/j- *y-y 4-,.• Uiyy : yr y •

• ^ 1991 filed byfthf; respondents against the judgement of the
•yy'" b:T-Io7 ".Sj.?fT,sM TsS 3 ' y;:.; • y ^ •

^ ^ ^ principal? Bench i>f ^.y^his Tribunal dated 7.6.1991 were
••'V. • . * •'''' ' • • •; <1
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following order:-

"rt.P(C'>No«-19716-22/91

^areerected

" 'against the Judg^ent^W ti«:'Ce»tral Adelnistra-
- .Jrtunilv^PriiS&aeScK;^
'• ^ "7. 1991.
' '̂ ' •Idge^ent pi' the^ AlM Court in frit

Patitio^ ' 2^39''And :96 '̂̂ o£ °°
February 90^ 1935-ismO nosJ^si-se/se against
the"Jud^edhf•p^the;€^^ -^Bh 'court have
'already 'rieed dismisse^hr this Court on April 8,

^ to interfere. Special' 1986. We see no grounds to

Leave Petitions are" dismissed.

.d.

:"i

"d i. vdi .'-i-

3. i. -,

V-

r
•a.

•-V

TA No. 1 ^ SLP(tl) ' . . . • " '
* ' .»,-; . •" ^ r< "ti

' ''• . v .. .>ri - - j-.u' 4n «?LP('C') Nos.1971 22/91In view of-odr order in SLP(L)
^ ---.ire-.::? V- I ' 000 ,L . d >d" " -I'dnBirduO•Dn?c?-— d- ->4 :^w,4e

the I. 'and: sirire dietnissed. "
Thereafter another Bench of the Tribuna

presided over .y the ĤO.gave certain
• ' ^ d j : ia? "vatt 'PR 2 1992 in a batch ofdirections to the respondents on 28.2.1992

CCPS filed by t̂he; petitioners -alleging non-compliance sith
t̂he judgement of thS Pi&ci^^ dated 7.6.1991 (CCP
NO.256/91 in 6a'U97/«7? and connected matters) the Bench
;ehserved t̂hat the inifiibn:|-th|r^ to revise
'the seniority Of Obi:^ti^^bAdre'̂
ôlfieers'as ''per^ ^ithe' P«: Wnual Vol.IV. The
respondents -hid suirSffte^

t
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10.000 vthe ImpJ^raefl^atlpn time and the names of

V^ in T.E.S. Group 'B'

j: Wet >̂ anf^, .^he^eaftei^ would be considered for

> P'^°®pW95i-appo^ipi^, ligt In

; : ♦wl;^ -^be Ru^p^, a^ vacancies on the

' ba^^^o^ of, the DPC. The said Bench

. ^fur tliat should be

oc . given felipf by .^llcation,^t the same principle whether

or not they approached the Tribunal and secured orders in

it»j - theisecfavourf,
•

' • - - ^jSinpe; the ,app^ipM are on all fours•• • •:_ i >. ,/ i;/.' .,^:.s ,r • £ }_ •

<>: i wlt^teintjie, petitlonpre . In . tlje pase-law cited before us

earlier, we. ;^r^^^pf , ^ that .the . applicants are

entltlpdotpj similar reliefs.^s have been provided to the

appiicgnts in PA, 159^87. BalJit KoMr ^ Ors. vs. D.O.I. A

7 ^ dppli^dj-. on^-^ ^^relyi^ on the . spirit of the

judgement given by the Hon'ble High Court of Allahabad and

as upheld by the Hon'ble supreme Court In the case of

(iOHJjfo Pan^nand Lai and Brij Mohan (supra). ,
{AJ-'A .u I)

Accordingly, we order1 afah^ that the

respondents shall redraw the seniority list for the purposd

of promotion from the post of Junior Telecom Officer to the

- DfT: T.;Ei&^ : Oroiip^^ . the

applicants who have passed-^iie ' depktl^ qualifying

examination earlier than those who passed the said exami

nation subsequently In accordance with Rule 206 of the P&T

Manual Vol.IV, without disturbing their Inter-se-senlorlty

. ' I• k*
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in their iroup and ijdhsider the appUoaats for promotion
from thh'dath their jii&r was promoted to the grade

':^f T.K.g. Grou^ ma^itude of the
conseauentiii reliefs arisihtf frdi the large siale-revision

' of e^iority and consequeff rftrospecttve" W^ w®
'are 'of the' opinion that the aiJplicants ' rt^^^ tixe6
retrospectivSly on 'a notional b^eis without' ^payment of

back wag^s.V we order accordingly. The OA ie disposed of
^ • — "

as above.

The orders passed in OA No.1939/91 - Laxman

Baiaiii i 'othOi '̂ Vs/ OiItoH^Of India •^g^Others shall also be

'applicable' inutatts '•inntanHs "to "OAs'Kos. .W 1948/91,

1^2)91, 1953791 r 2^8/91 and 2672/9i. f -

' ' Tbei-O i^iir be no order as- to" cd§ts. ' :

• ' '0A^-1939/91 be placed

'to-%hd-OA»^p indicated

j :)

-* - /• --A*
•}.: "i-

:Orf£

4.C.

-Hjf m-\J

in ' all the

- "cr
above.

(I.K. RASGOTRA)
. MEMBER(a')^^{ ii

•SKK,.,'' '.'Jrf;; -c,
100792

t . ^ -7r C

t ^ i OBEROI)

MEMBER(A)

July 10, 1992.

'V. •• 'TS/Ou 1 -p:!

'-r ^ —— ^•'' i: ,V".. ' '7;,!., :3; ' ,^
* Paluru Ram Krishnaiah & Others Vs. Union of India & Others -

,v- V-
!^i:-T£'A


