IN THE CENTRAL AOMINISTRATIJVE TRIBUNAL \\\:\\

PRINCIPAL BENCH,NEW DELHI.

0.A.1529/31 Date of Necision:18.9.92
prem Singh and another «e Applicants
vS.

Union of India through
the General Manager,
Northern Railuway,

Baroda House,New Delhi and another .+ Respondents

For the Applicants , es Shri G.D.Bhandari
Advacate

for the Respondents. ' +e Shri Romesh Gamtaw
Advocate ), ¢

CORAM

T

THE HOUN'BLE NR.S.PXMUKERJI,UICE CHAIRMAN

THE HON'BLE MR,.T.S. 0BEROI, JUDICIAL MEMBER

1. Wwhether Repartars of local papers may be allowed
to see .he Judgmant?y,,
2, To be referred to the Reporter or not?\
JUDGMENT

(Hon'ble Shri S.P.Mukerji,Vice Chairman)

In this applicatioan the tws applicants who have
bsen warking as Constable in the Railway Protection Force
under the Northern Railway have prayed that the respondents j
should be directed to declare the residual panel for
the five posts of Clerks reserved FQQTRPF staff and to ;
assign proper seniority to the selact:es. The brief
facts of the case are as follous,

2. The respondents invited applications by their naotice i
dated 21.4.1987 at Annexure-I from Class IV emplaoyees for

praomotion as Clerks who are eligible for being considered

for such promotion. The applicants also applied to awupear

...2




N

o2

in the Limited Departmental competitive £ xamination and

qualifiad in the uwritten test vide the communization
dated 7.4.88 at Annexure A2. The applicants’ grievance
is that whereas 3 panel of 27 persons other than those
in the security staff like the applicants was published
vide the notice dated 29,.6.1988 at Annexurs A1T no
panel of tﬁe APF candidates for filling up the five posts
reserved for them was published. The panel of 27

names did not include 2 single RPF candidate. That five
posts werse ressrved for RPF candidates 1is gvidenced

by the notice dated 27.12.87 at Annexure £13 in which

the RPF candidates usre :alied for written axamination
for these five pasts. Later the respondents undsr pressure
of Contempt procseedings published a panel of two namas
of RPF candidates on 26.,3.1991 at Annaxure A14. The
grievance af the applicants is that the respondents hava
not issued a further list of RPF candidates for filling
up the three remaining posts of Clerks reserved for the

RPF candidates.

e

3. The respondents in the counter affidavit have

stated that the applicants have not qualified in

the selection and tharefore, their names could not

pe placed in the panel. They have also referred to

the Railway Board's letter datasd 3.2.87 at annexure R1
wuherein it has been stated that RPF/RPSF staff may be
considered for appointmant in Class 111 posts if sufficiesnt
number of suitable persons are not available in Class IV

within that department.
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4. In the rejoindsr the applicant has stated that
five posts were reserved for RPF personnel in accordancs
uwith the notings in the casse file. Jritten zxamination
for RPF candidates uere held saparatély on 17.1.88

and a list of 17 candidates who qualified in the written
tust was publishad on 7.4.,88 as per A2. All of them

were subjected to viva voce test anda provisional
panel was declar;d at A17. There was still a shart-fall
of fiva posts for the RPF staff and confidential
reports wers called for, for 16 candidates vide A.12

in which the applicants' nams also figures.

5 Je have heard the arguments of the learned
counsel Far both the parties and gane through the
documents carefully. since the respondents have clearly
statejtiha applicants' did not qualify in the selection
they have got no locus standi to move this application
praying for release of a further panel for RPF
candidates and arrange their seniority. No rules

or orders of the Railuway Board have been shouwn to

us whereby five vacancies of Clerks were 1o be

reservaed for the RPF candidates. 0n the other hand,

in accordance uwith the instructions of the Railway Board
dated 3:2.1987 at Annexurs R1 it 1323$:§§3¢that sromotion
to Group=C post from APF/RPSF can be made only if

sufficient number of suitable employees are not available

in Group-D of the pDepartment concernsed.

6. 1n the circumstances we 888 no force in the appli-

cation and dismiss the same without any order as io costse
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(S.P.NUKERJI)

(T.5.0BERQT) VICE CHAIRMAN

JUDICIAL MEMBER
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