IN THE CENTRAL ADMINISTRATIVE TRIBUI&VL
‘ NEW DELHI]

O.A. No. 923,51

DATE OF DECISION <7V -1993

I e Y D0 TR S
omt. Varsha Malbotrs

Petitioner
shri L. Zhatia Advocate for the Petitioner(s)
Y 14
Versus
U.P.5.G
Respondent
Ues. g5 Kumari Ghopra Advocate for the Respondent(s)

CORAM :
The Hon’ble Mr. P.C. Jain, Member (A)

The Hon’ble Mr. J.P. Sharma, Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ? \}s
2. To be referred to the Reporter or not ? ' *},3
3, Whether their Lordships wish to see the fair copy of the Judgement 2 <
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IN THE CENTARAL ADMINISTRAT IVE TRiBUNAL
PALLCIPAL BENCH, NEW DELHI

* * #*
Cone 0.1923/91 UATE CF LECISION ; 29.0i.8
Smt. Varsha Malhotra .. .ipplicant
Vs,
Unien Public Service Commissien...Re spondent
Hon'ble Shri P.C. Jain, Member (A)
Hon'ble Shri J.P. Sharma, Member (J)
Fer the Applicant «..5hri K.L. Bhatis
Fer the Respondent .+.Mrs.Raj Kumari Chepra

JURGEVENT
(UEL IVEARRD 8Y HON'BLE SA4ARI J.F. Sﬁ'lr\&i"l:‘\, MEMBER \J)

The applicant is working as Technical Assistant
ACLL) since 29.12.1973 end e:rlier to it she was wo rk ing
as MU in Unien Public Service Commission since 1¢.3.1965.
The next promotien is to the pest of Investigator for which
Technical Assistants with 5 ye ars! experience are
eligible. The case of the applicant is thit she was
eligible for prometion in the year 1973-79, but she has
et get any prometion to the post of Invwestigator vhich is
¢ non seléction post inspite of the fact that she is high-yp
in the seniority list of Techrical Assistants being pl aced
at Serisl .7 (0ld 20) of the list. Her srievance is that
th%ersons junior to the applicant have been promc*ed as
Investigatars by the order dt.3.4.1990. The applirant
made a representation which was re jected by the orderp
dt.3.2.1991 (Annexure AL} whem inkhe was informed that hep

\
Aame was duly ceonsidered by the Competent authority in

<ccordance with the prescribed procedure, but she was net

considered as fit f i
s O prometion to. the
_ C Y post of Inwe
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2. In this spplication unier Sectienl9 of the
Adninistrative Tribunals .L\C‘é, 19335, the gplicant has
orayed for gusshing the impugned Mems dt.3.2.1991

re jactiny her reprosentation and & dirzctien te

the respondents to promote the goolicant ts the post
of Investigetor from the date on which her junicrs were

promoted with all conseguential berefits.

3. It is alleqged by the applicent that her non promotion
tc the post of Investigetor is due to certain dxtreuous

considerztions act related to her performance.

4. The respondents contested the claim ef the gpplicant
o stated that she was considered by the SPC znd was
assessed unfit for premotlion, though she was third in

the erder of senicrity. The applicéation, therefore, has

ne merit and is liable te be r2jected.

Ja We have heard the lesrmed counsel fer both the
perties at length and el so perused the proceedings ¢f the
JPG held on 20.3.1990 which were provided suring the

Course of heariny by the concerned department. The
ccateation of the learrmed counsel for the applic:ant is that
the 2PC has not pfoperly assessed the goplicant in the

minutes dt.2C.3.1930 ani the Aniwal Coafidential Report of

the applicant does not show any adverse remarks and nome was

0!0300.
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communic ated to her, The apolicant has remaired on
ssnctioned leave for a number of years for some dow stic
re asons and this fact has pre judiced her C3se ami so the
0pC did 1wt recommenc the case of the agpplicent for
oromotion. The learred counsel for the respendents, however,
argued that the appl icant's case was duly consideracd by
the OPC in accordaice with the instructions issued by
the Daportment of Personnel and Trzining vide pars-06.2.1
of the M Ng.zzcll/s/aé.Esﬁt.(u) 14.10.4.1939 (anexure R2)

. sl wssessed the applicant as unfit for promotlon. The
goplicant having been on le ave for long periods, there wss
o ACOR written for this duration-1277, 1373, 1775, 1732,
1933, 1984, 1335, 1986, 1387 and from L.1.1238 to 17.11.13988.
It is further argued that the applicoent has actuaslly
wrked on the post of TA (A0LL) for 6 years aoorcxlmately

out of the tot:el service of about 162 years. Ir view of

this fact, the records of performance which should form
~ the basis of assessment by the PG itwelf were ncn
existent on acceunt of her remgining on loave fur avsut
1C years. ‘lowever, relisnce has been placed on pare-90.2.1
of the gbove CM which pertains to confidential rejports.

Sub-psre (Cj of the above OM is reproduced below :

* ue

“Where cne or more CRg have not been writien for avwy
rrzscn auring the celevant period, the LPC should
consider the CRs of the years preczding the period in
question znd if in any czse even these are wi
svailable |, the UPC should fioke the CRs of the lover
grate 1nte account to complets the wumber of CRs
reguired to be considered us per (b) above. If thils is
slse ot sossiole, all the asviilatles CRs shculd ke

Laken 1ats account.®
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5. It is evide 1t from the sbove thot in case the CRcef

a paorticulir yeer is not available, -hen attempt should be
made to see the CR of}e arlier years 2 even the avallaple
CRs ¢f the freder grade can be lecoked inte . The rrspondents
have also provided the file contelining the Al f the
goplicent and there 1: sume substanre in the contiatien ef
the learnel counsel for the aplicunt thut the “CR of 2
aunber of yesrs heve not been recorded because the

spplicant during thit pearticular oeried did ot wrk and
was on leave, Sut the ACBs of certain pericds are avalladle

n record. The minutes of the vPC dt.20.3.1290 a.es to

-t

show thut the goplicunt was considered zad there is

~

et ubservatisn, ®laving exanine” the cherecter molls of

|

the fellowing senior must eligible officers, the comnittee

[

essed th

]

m as Lrdicated against each

Smt.vaersha Molhotro-assessnent-unfit.®

The repcrt ef the JFC does not indic.te that the GR of
the zvailable yea s in the :policent's case havwe teen seen
and on the basis of that the applicant was found nfit.
Thus it is not evident frum the record of the J8G

dt.20.3.1930C that the compliance haos been made of perm=0.2.1

Of sub psrs (c) of the above UM, which is reproduced above.
In view of the abcve facts

has to be sent back to the respcndents to call a review

JPG 3nd coasider the case of the

»Lz : e e Sen

» the rejection of the ~:presentation

Bpplicent oan the basis of the
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availaeble ACGRs of 5 y2ars and 1f the ACBgpf the performance

of Technicsl assistent are net aviilable, then the CR

Hy

the period whe the gpplicant worksd as MO be &l sc

‘5e rused and o1 thzt basis the DPC should draw its conclusisn
vhe ther the gpplicent is fit for p'r:wmotien or not. It has
elre3dy been observed above th.t this is a 7cn sel=ctien

post.

7 i1 view of the above facts sd circumstuices, the

epplication is p=rtly allovwed znd the impugned erder

7]
ct

dt.ww.2.1v3l is s

aside aml themspon(ie;lts are dil‘ECt@d to

call & reviey wPC o 2gain consider the case of the

dppliczat on the basis of the avaeilavle ACRs ia aCcurl ance

with the provisicns of the CM 44.10.4.1989 45 1oid e wn

10 prra ©.2.1. The respondets are dirccted to G oLy

with the doove directions within a periud cof three months
it

from the date of receipt of s copy of the Judyme it in the

circumstences, the parties shall bear their Swl G5 e
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