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In this application ander section 19 of • the

Adrranistrative Tribanals Act, 1985, the applicant joined Lady

Hardino Medical College and S. K. Hospital, New Delhi on

s. i.1991 as Staff Nurse, She was a permanent employee there.

Her name was sponsored for Diplorra in Fniblic Health Nurse by

r'aniar Nurses Registration Council. After passing the

said DiplciTB she got herself registered with the employment

exchange. vihile she was working at LHMC & SK Hospital, she

was selected for the .post of Senior Public Health Nurse

(Tiatcr) by respondent No.2 (Rural Health Training Centre,

Government of India) by following a selection process after

being sponsored by the employment exchange.

2, The letter of appointment of the applicant dated

30.5.1987 is at Annexaire A-1. The terms of appointUBnt

inciude inter alia the following provisions :
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ia) The oost is on ad hoc tasis liable to be

tsnranated at any time without notice and assigning' any

reasons.

ib) Probation is tor a oeriod of two years;

(c) The candidate will not be ioennitted to apply for

any post outside during the probationary period.

3. A letter was issxred by RHTC on 1.8.1991 saying that

tihe applicant was given last extension by LHMC for retaining

her lien in the post of Staff Nurse upto 10.8.1991, siobiec^ to

the condition that no further extension for lien will be gr/en

arid the applicant will hax^'e either to resign from her service

of LHMfT or revert to the post of Staff Nurse. She was,

therefore, directed to report for duty as Staff Nurse in ner

parent department before 10.8.1991 or else her lien as Staff

Nurse would stand teiminated. The learned counsel for the

applicant pointed out that this order for termination of -ien

should have been issued if at all by the Delhi Administration

who were retaining the lien, and the PJITC should not :tave

issued such a corrmuniction.

4. Subse-quent 1Y on representation by tl'ie applicant and. on

reconiriendation by the DGHS, the lien of the applicant was

extended in LHMC for one year w.e.f. 11.8.1991. i.e., upto

10.8.1992.
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5. The applicant has prayed that hsr sen/ices as Serdor

Pabllc Health Nur-se (Idtor) should be regularised and the

resf)ondents be directed not to teimnate her lien till she is

regularised.

6. The learned counsel for the applicant argued that -

(a) though the letter of appointment of the applicant

irentions the word 'ad-hoc', it was more or less regular in

nature in view of the other provisions of the appointment

letter. However, the counsel said that if at .all the

appointment was ad hoc it was because the recraitirent • rules

hc^ not yet been notified as brought out in the letter dated

7.8. 1991 of the DGHS;

ibi there are regular posts sanctioned by respondent

No. I against 'which the applicant was appointed through an open

selection through emplo^drient exchange. The applicant nas

worked since 1987 for more than four years:

ic) a candidate having Diploma in General Nursing -the

applicant has Diploma in Public Health Nursing) though ranlor

to the applicant, is being allowed to continue wpsreas che

applicant was ordered to be te reverted;

(d- the reasons for reversion are being mentioned

differently at different tiroes. In the roeroorandurn of

1.8.1991, it was said that she was being reverted .'oerore

termination of her lien on 10.3.1991, in the counter it was

mentioned that: her appointrrenit was made on ad hoc basis to
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meet the requirements of RHTC and now she is surplus to thC'

needs of Pi-hC and finally in the course of discussion even her

Qualification was being mentioned to determine wfhether sne was

really needed or was surphis.

7. The learned counsel for the respondents pointed out

that ~

(ai the appointment of the applicant was purely on ad

noc ba.sis against one of the four posts sanctioned for thr? ANM

Training School attached to RHTC;

•'b) ail the posts in the Training School are

temporary and are extended tceriodically;

(c) the teaching curriculam for the Allli course has

T>s?eh revised by the Government of India and this has been

brought under 10-+-2 vocationalisation pattern. Therefore, in

addition to teaching nursing service, tutors have to be

engac?ed for teachinglanguacje and otner prescribed non-nursing

subjects. There used to be 40 students at the time the

applicant was appointed on ad hoc basis in 1907 and now there

are liKeiy to be on.ly 10 students and the applicant is surplus

to the needs of RHTC. The respondents cannot, therefore, be-

•compelled to employ her when there is no work for her;

(d) The order dated 1.8.1987 directing her to report

tor duty as Staff Nurse in LHMC was. issued on a reference from

the Delni Administration regarding the lien of the applicant.



There cannot, be any objection to RHTC issuing the letter.

However, her lien has now been extended upto 10.8.1992. But

the fact remains that the RHTC does not need her services now.

8. Analysing the facts and issues brought out above, it

is clear that the lien of the applicant has been extended upto

10.3.1992. Her appointment also shows that it was some+hing

more than 'ad hoc'. The letter of IX3HS dated /.8.1991 shows

that the recommendation was for extending the lien for one

year from 10.8.1991 or till the recruitment rules are

notified. Thus, it is clear that though the applicant was

selected for the post of Senior public Healthi Nurse in RHTC,

her appointirent was not according to any prescribed

reciciitment rules. But in view of the fact that her lien has

"oeeri extended no'v^- she cannot be reverted to her old Dcst of
Staff Nurse until the post of Riblic Health Nurse (Senior) in

RHTC continues. If the post is to be declared surplus, xt has

to be done by a proper order and proper instructions regarding

absoi-ption of surplus staff and in accordance with law.

9. In the circuiTLStances, we direct that until the post

the applicant is holding is abolished or declared surplcs or

until final selections are made on the basis of recDJitment

rules, whichever is earlier, sne should not be reverted on the

ground that her services are not required any longer, more so,

when her lien has been extended upto 10.8.1992.

10. With the above direction, the case is disposed of with

no order as to costs.

( I. p. GUPTA ) ( KW pal SINGH )
MEMBER (A) VICE OftlRMVN (J)


