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U.N. Goverdhan, Ms }ebkl
Goswami, proxv counsel

for Mrs. Cec*a iuthrs,

Me. Ashoka .wshvap, Gf”ﬁiﬂysufl
CORAM:

THE HON'BLE MR. P.K. KARTHA, VICE CHAIRMAN(J)

THE HON'BLE MR. B.N. DHOUNDIYAL, ADMINISTRATIVE MEMBER

1. Whether Peporters of 1oca1 papers may be allowed to
see the Judgment? t%4
2. To be referred to the Reporters or not? Y

JUDGMENT

(of the Bench delivered by Hon ble Shr1 P K. Kartha,
Vice Chairman(J)) .

The questlon arising " for consideration in this batch
-~ be U
of appllcatlons is whether it would/ falr and just to deny

‘the relaxation envisaged in Rule 9(v11) of the Delhi Police

(Appointment and Recruitment) Rules, 1980 (the Recruitment
Rules for short) amd éppointﬁentvto é’céndidate as Constable
in Delhi Police on the sole grbund':bf: the unsatisfactory
sefv1ce record of his father who is serv1ng or has served
the Delhi Police. This issue is first of its kind and has
to bé decided on first principier.. |
2. Recruitment of Constables in ‘ﬁelhik‘Poliéé is done
according to the procedure‘ 1aid down undef Rule 9 of the

Recruitment Rules. The physical, educational, age and other

standards for recruitment, have been laid down in the e id

Rule. There is provision for relaxation in the matter O

age, educational qualifications and measurement of neight

O(/\




and chest Prov1s1on has also been made for reservation of
vacanc1es in favour of Scheduled Castes, Scheduled Tribes,

Ex—serv1cemen etc. as per the orders 1ssued by Government

from tlme_to‘tlme. |
g 3l‘ .UnderA Rule 9(yi) 65' the Recruitment Rules, the
Commissloner of Police; shall frame standing orders prescribing
,appl1catlon forms and detalled procedure to be followed for
conductlng phy51cal eff1c1ency, physlcal measurements, written
_tests and v1va voce for regulatlng the recru1tment Standing
Order No 212/1989 has accordlngly been 1ssued bY h1m

4. Rule 9(v11) of the Recru1tment Rules prov1des that

R

the Add1t10nal Comm1ss1oner of Pollce can grant ‘relaxation

to the sons/daughters of elther serv1ng, retlred ‘or deceased
pollce personnel and category"D' employees of Delh1 Police

b

who do not fulfll the general cond1t1ons of phys1cal standard,

age and educat10na1 quallflcatlon - Relaxatlon“”of maximum

o tad
of 5 centlmeters in helght and Chest measurement one standard

7
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in educatlonal quallf1cat1on— and maximum age l1m1t upto 25

"‘_»": -
""‘\3’

years. Any candldate of thls category can take ‘the test with

i u

prlor approval of the Deputy Comm1551oner of Pollce concerned.

v'—"- . e s x

Proper sanct1on for relaxatlon shall be obtained from

g . R

Addltlonal Commlss1oner in case of these candldates who qualify

in the test and come w1th1n the selectlon range Thelr names
L

w111 be 1ncluded in the panel of quallfylng candldates subject

to requ1s1te relaxatlon be1ng granted “by ' Add1t1onal
Comm1s31oner of Pollce.

N
RS IR

S. Accordlng to‘ the rev1sed Standlng Order No 212/1989
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1ssued by the Comm1531oner of Pollce, "In the case of sons/

daughters of either serving, retired or deceased Police
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Personnel/Class IV employees of De1h1 Police, who do not fulfil

the general cond1t1ons of phy31ca1 standard, age and

educational qualficatlons, a relaxation of maximum of 5 Cms.
in height and chest measurement, one standard in educational

qua11f1cat10n and in higher age upto 25 years, can be given

" by the Add1t1onal Commssmner of Pol1ce, ‘Delhi, provided

the1r names are reglstered w1th the Employment Exchange.'

Any cand1date of th1s category can be admitted prov151onally
in the recru1tment test, with the prlor approval of the DPC

concerned, in case the candldate comes within the prescribed

_irelaxat1on. Sanctlon for relaxat1on shall be obtalned from

Add1t10na1 Ccp, Delhl, only in case of those candldates who

,quallfy 1n the test and come w1th1n the selectlon percentage

11m1t on th1s, but the Add1t1onal C P., Delhl, w1ll exercise

- i i

_thlS discretion henceforth w1th care. The relaxat1on will

k

hereafter be extended to the sons/daughters of only those'
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pollcemen whose serv1ce record are clean and good This

hY

relaxatlon w111 be g1ven as :) reward (Emphasm added)

6. Thus, Rule 9 of the Recrultment Rules prescnbes two

kmds of re!axatlon in respect of the phys1cal educatlonal

age and other standards for recrultment to the rank of

T o i~
T L s

Constables - one relatmg to the general category and other

)

relatmg to the sons/daughters of e1ther servmg, retired

s

~or deceased Pohce personnel/Class IV employees of Delhi

- ] T

Police who do not fulfll the general cond1t1ons of physical

._standard age and educatlonal qua11f1cat1ons. However,‘

N ’,~

ava111ng of relaxation in the 1atter category is hedged in
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by certain conditions, the validity of which has been called

in question in the present proceedin‘gs. Basically, the attack

is on the‘ stipulation in Standing Order No.212/1989 that

"The relaxation will hereafter be extended to the sons/
daughters of only those policemen whose service record are
clean and good." Such a condition had not been laid down
pI'lOI' to the amendment to the Standlng Order in 1989x

7. We have gone through the records of the case carefully
and have heard the learned counsel of both partles at length.
Before the enactment of the Delh1 Pol1ce Act 1978 the Punjab
Pollce Rules, 1934 (P.P. Rules for short) were appllcable

to the De1h1 Police The P P Rules were made under the

Police "Act, 1861. Rule 12. 14(3) of the P.P. Rules provided
““that "sorsand near relatives of ﬁerSOns' who 'have done good
‘service in “the ‘P‘ﬁhjéﬁ Police or in the 'Army shall subject
ke the;"“{con's"iderat‘ign :‘iiﬁp‘osed'" by Rile 12.12 have’ preference
ovér the other’ candidates for police émplo‘yment"""[ This has
“been réplaced’ by Rule 9(v11) of ‘the Recru1tment Rules made

“under the Délhi Police Act, 1978 whlch has repealed the Police

Act 1961 in its appllcat1on to the Unlon Terrltory of Delhi.

8.7 It Will e noticéd that Rule 12.14 (3) of the P.P.

”“'R‘ul‘es:"coht‘empl‘a'ted ""giif’ibng\ of b'prefe.re"nt‘i’al' treatment to the

" séns and’ near- relatlves of persons "who have done’ good service

‘in ‘the “Punjab'“Poli'ce".YOr in the"Army" in regard to their

recruitment” as Constables. There was: no such provision in
above v

. theicorrespondmg Rule 9(v11) of the Recru1tment Rules which

enabled the - Addltional CouuniSsioner ‘of Police “to :‘grant such

relaxation 'to the sons/daughters " of either serving, retired

" or deceased police personnel and "category 'p ernployees of

O~




Delhi Police who do not fulfil the general conditions of
physical standard, age and educational qualification. Such
a _provisi(on was madel for the firsfc time by the revised
Standing Order issued By the Commissioner of Police in 1939
and it was stipulated that "the relaxation will hereafter

be extended to the sons/daughters of only those policemen

"whose service records are clean and good".

9. The learned counsel for thé applicénts have argued
that the revised Standing Order issued by the Commissioner
of Police in 1989 is illegal as it goes beyo_nd‘ the power
of Commissioner of Policé and is inconsistent with the
prpyisions of Rule 9(yii)‘ of ‘the Recruitment Rules. They
h;ve also contended'that_ on thae\basis_ of ,the prior aprroval
givgn by the Deputy Coym_nissiqner ‘of. Police for taking the
- test, they have come out successful and their . names have
been brougpt on the :pgr_,lgl_ of selected candidates. On the
_basis of the interim orders pas_se;i_ by the Tribunal, they
were . deputed _\for regfuii;ment ;raiping ___ywhich) they have
‘,suc‘cvessfu‘lly‘ completed and they are presently working as
. Constables in‘ Delhi Police awaiting formal ;,ordgrs of appoint-
‘ment. Their /candidature has not been cancelled. They have
not, how_ever, been given ‘relaxatigr‘r on the ground that the
service regordsof their fatth}dm‘g _noﬁ_ clean and \gqu.

10.  The learned counsel . for :,the”re‘sppndentsi have contended
that tl';ei provisions of the revised Standing Orders are
_s'upplementahryr' in vr_;éture aqd »ai‘»e not _inc}qn_si»ste‘x_ld_t with the
provisions of Rule 9(vii) of .thg,Rec;p_iﬁtpignﬁtﬁ;ﬂRules_., . According
to. them, the mere fact that thg‘ applicants took the test
with_‘ the pr,iorhapproval of thg Deputy vCommifssioAneir‘ of Police
or that the némes of thé applicants figure~, in panel of
selected candidates does not confer on them any fundamenta’
or legal right to the grant of relaxation and appointment
as Constables in the Delhi Police and that relexation hes
been rightly denied to the applicants due to ‘the un-

satisfactory service records of their fatherS-

bVl
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11. The learned counsel of both parties relied upon a catena
of cases in support of their rival contentions and we have
duly considered them*. In our opinion, the granting of
relaxation ih favour of the‘sens/daﬁghters'Of serving; retired
or deceased Pollce Personnelﬂ)/ass v employees of Delhi
Police is in the nature of?concess1on It is given as a
reward in recognltlon of the good service doﬂe'hy the father
ih.the Delhi Poiiee. ‘To'this eitent, the ﬁrovisiohs of Rule
0(/ Pul e 9 ('vii ) rea d‘;vi th the briginai StandmgOrder ma’de pursuant there-to are
understahhable‘ as a sound policy for fecruitmeht'“td the Delhi
Police. o ‘ j hat Ve
12, The rev1sed Standlng Order of 1989 states/ the relaxation
will ‘hereafte: be extended ‘to” the' sons/daughters’ of only 9
' those.poliéemeﬂ Qhese‘EEfViee.reEOfds are "cléan''and good".
“Here iiesffﬁé'fdﬁ,j""‘ o
13. There is no avermeit in the ‘counter-affidavits filed
!byi the féébaﬁdéﬁts "that “the stipulafion regarding "clean"
ana”"gdeéﬂjreeg?& haéhheeﬁ}added;to'the”Standiﬁg?Brder in
'the 11ght of past experience. ~Neithér reason rfor Togic would
support any assumptlon " that ' thie om1531ons “and” ‘commissions
of the father wdﬁld‘naturally be Handed down to their children. ™
kwéh éfé""ﬁbt"“ahafé’:éf“"ady' hrihéiﬁlé “in- jurisprudence or
'erimihology *to'iéhe’ éffect that the pfegehy would: normally
"pafﬁake Aof”:fhe ﬁs;he Ehéraéteristics th itraitS“;aS‘ that of )
" hie ef:her:faéhe}t“’Infattual life, we come dcrossigood sons
:"aﬁd éaﬁéhte;ebwheee'fathere do not bear good ‘character and
'}Eehdﬁet ahaGiEéihe}Sa; The intéfpfefainn adopted by. the

respondents  of ;fhe revised wStandihg Order of 1989 is not,

*» Case law re11ed upon by the appllcants -

AIR 1968 SC 718; AIR 1986 SC 806; AIR 1979 SC 621;
1986(3) SCC 273; AIR 1990 SC 1076; 1987(1) ATR 502;

ATJ 173; 1989(3) SLJ 334; 1992(2) SLJ(CAT) 373; 1991(1)
SLJ(CAT) 211.

CAse law relied upon by the respondents:~

AIR 1967 SC 1910; 1975(1) SLR 605; 1987(2) SLR 279;
. 1987(1) SIR 379.
VA
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therefore, correct.
lé. Several recruitments of Constables in Delhi Police

had hitherto been made and there had been no insistence of

_"clean and good" record of the father of the candidates

concerned as a precondition to giving of relaxation to
candidates who were otherwise deserving appointment. We
. :

have been 1nformed that many such persons are working in

the Delhi Police who had been recru1ted as Constables after

they had been granted such relaxation. It will be an invidious

d1scr1m1nat10n to adopt a dlfferent yardstick jn the case of

~ the applicants before us. Furthermore, the concept of "clean

and good" record is imprecise_‘and gives wide discretion in

the matter of appointment. A fevw examp%es_will bear out the

-injustice invoived‘in_this regard. The father of Shri Lalit

Kumar (Applicant in OA 21&0/1991),is having two major punish-

.nents.while the father. of Shr1 Yogesh Kumar (Roll No.7673)

1s having only one. maJor punlshment and on that ground, shri

. ¥ogesh Kumar has been given relaxatlon wh11e Shr1 Lallt Kumar has

been denied relaxation. Can the number of punlshments imposed on

the father be a rational cr1ter10n 1n the context of "clean and

good" record? . Shri Sanjay Kumar (Appllcant in 0A 1700/1991) has

alleged that 20 candidates were g1ven relaxatlon though some

. -punishment or other had been imposed on their fathers. He
_has cited the cases of Shri Yogesh Kumar (Roll No.7673), Shri

Rajesh (Roll No.7215) and .Shri Krishan Kumar. In their counter-

affidavit, the respondents have onlylstated.that in the case
of the father of Shri Yogesh Kumar,’nO”denartmental enquiry
-is pending but they have not contrnverted the other allegations

made by the applicant.

XL~
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15. In the case of some applicants, though sofie
punishment or other had been imposed on their fathers in the
initial stages of their careers, they had been promoted on
subsequent dates. Thus, for instence, the father of Shri Naresh
(Applicant No.1 in OA 1813/1991) was awarded censures in 1981

and 1985 but he Qas promoted as Head Constable in 1987. The

- father of Shri Jagbir'Singh (Applicant No.2 in OA 1813/1991)

was awarded the penalty of forfeiture of 3 years service in
1962 and a censure in 1983-84 but he was promoted as Head
Constable in 1987. |

16; A criminal case is stated to be pending-against
the father of Shri Sushil Kumar Tyagi (Applicant in OA 1943/91)
but he has got about 40 commendation eertificates.

17. The father of Shri Naveen Kumar (Applicant in

OA 2000/1991) was awarded some punishment in 1956. He retired

on superannuation.

18. The father of Shr1 Jasblr Singh (Appllcant in

0A 2385/1991) was dlscharged from service on 4.9.1957 on medical

t
ground.

19. The deniai of relaxation to the wards of police

personnel‘ who at one time or other had shffered punishment
while in service cah be juetified onl& if there‘istany rational
or reasonable basis. for the assumption that the wards would
prove to be no ‘better on their aphointment‘ to the service.

In our view, there is no such basis. The respondents have,

_ until the issue of the revised Standlng Order in 1989. adopted

the pollcy of not g1v1ng any ‘concession to wards of police

.

officers who had been dlsmlssed or removed or ‘compulsorily

retired from service by way of penalty imposed'on the father

of the applicentwhidrwould stand the test of reasonableness.

We hold that the provisions of the revised Standing Order issued

e
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in 1989 should be construed as disentitling the wards of only
such police personnel from the benefit of relaxation and none-

else. Otherwise it would not be legally sustainable.

20. : The performance and conduct of the applicants

,_wi11T~be3;subject to periodical review after their appointment

~ as Constables and the respondents will be at liberty to take

any appropriate action against them for any alleged misconduct
in accordance with law. In our opinion, it would be unfair

and unjust to deny to the applicants the relaxation under Rule

,9(vii) of the Recruitment Rules solely on the ground that scnme

punishment or otherewcept diSmissal, removal or -compulsery
retirement by way of penalty had been 1mposed on the father®
w1th which the appl1cantswere in no vay concerned

21. We, therefore, hold that the correct interpreta-

\tlon of the rev1sed Standlng Order No ]2/108§‘ is that for

‘the purpose of grant of relaxatlon, 1mp051t10n of the punlchment

of dismissal, removal or compulsory retlrement by way of penalty

~alone will make the record of the police personnel short of

being clean and good. Accordlngly, the applications are

d1sposed of with the d1rect10n to the reCpondents te consider

»the case. of the appllcants for the grant of relaxat on on the

basis of the sald 1nterpretet10n and strwctlv in accorcance

nwlth the provisions of Rule 9(v11) of the Recru1tment Rules.
The case of the appllcants for app01ntment as Constabl s shall
. be processed expedltlously and the necessary orders issued

_preferably w1th1n a period of three months fron the date of

receipt of this order
There will be no order as to costs. -
let a copy of this order Abe' placed in all the

W‘,‘Q A - -
A —

case files.

Vs e ] N - .
(B.N. DHOUNDIYAL) %.)%UA_W v (P.X. KARTHA)
MEMBER (A) ,,.-————-;‘,/ VICE CHAIRMAK(J)
10.09.1992 U b T A 10.09.1992
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