
©
t CENTRAL ADMINISTRATIVE TRIBUNAL, fRINClPAL BENCfL

NSWDEIHI.

L^l) Q.A>M0.1913/91
fh

N»w Oslhi: August If ^ ,1995.
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Shri Bakhshish Ran,
s/o Late Shri Batra Ran,
r/o 1093/V, H.V.IV, Faridabad

Vforked as Dsputy Secretary, Ministry of Agriculture
(Oeptt/ of Aninal Husbandry & Dairying)Bbw Delhii

• •Applicant.'

^ versus

Union of India, through Secretary to the
Govt. of India, Ministry of Agriculture,
Oapartnent of Agriculture & Co-operation,

£w Dilhi'̂ ubooi. fspond'ot*#
2) O.A.Mo.<916/9X

1. Shri Alok Bhatnagar,
s/o Shri SBL Bhatnagar,
A/o A-12, 36^ Vaishali Apartments,
Kalkaji Extension,
New Delhi - 110019.

2. Shri Ghan Shyan Singh,
s/o Late Shri Chotu Ran,
15 C/Y-1, Dilshad Garden,
Delhi -110095.

3. Shri S,P,Kutar,
S/o Late Shri Maharaj Deen,
R/o 10b3/Sector X/II,
Faridabad (Haryana). • • •• Applicants.

versus

Union of India, through Secretary,
Govt/ of India, Ministry of
Agriculture b Co-operation,
ICbishi Bhawan,
New Delhi -110001 Respondent/

By Advocate Shri T.€|A9arwal for the applicant.

By Advocate Shri M.L.Vema for respondentsj

.^UDQWENT

By Hon'bXe Mr, SjR.Ajiqe. Menber fAl J

As both these O.As involve conmon

question of fact and law , they are being disposed
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of by this coranon ordarii

2, In 0,A,No#I913/9X Shri BlRan, Osputy

Secretary, Oapartnent of Aniaal Husbandry , Ministry

of Agriculture, N^w Delhi has iapugned the

order dated 9l4*91 (AnnexurenU. of 0«A« )cancelling

the stepping up of pay ordered w,e|f| 20|7|87 ^

Sinilsrly in 0»A.No,^9l6/91 Shri Alok Bhatnagar

& two others have impugned the sasie order

3, Shortly stated, consequent to the revision

of pay scales as a result of the reccnnendations

of the IV Pay Coamission, the applicants* pay was fixed

at lil33CX)/-> pJmS w,^|f| 1**1.86 with next date of

increment on l|l|86 vide respondenits' order da'^d

27l3lB7« l^on receipt of the applicants* representation

for stepping up of pay with reference to that of

Under Secretary Shri J,P«Mehta, the applicants* pay was

stepped up in accordance with Rule 7 CCS (RP) Rules,

1986 vide impugned order dated 20if7«87l Later on,

upon further examinations the respondents held that

Note 7 to Rule 7 0CS(RP)1986 was not applicable

in the applicants* case, and refixed the applicants*

pay at h|3300/- w*^,*f^ 1«1.86 with next date of

increment on ljl0||36 vide order dated 22|b«89«

Thereupon the applicants & others filed 0,A4lfo|1194/89

challenging the order dated 22,5,89 The Tribunal

in its judgment dated 9111*89 in that 0«A« held that

the iiq^unged order dated 22*5.89 was violative of

the principles of natural justice and thus violative

of Articles 14 and 16 of the Constitution, as -yia

applicants* pay had been brought down by the

impugned order with retrospective effect, without

reference to any statutory provision and without

giving him an opportunity to show cause before its

issue! Accordingly, the impugned order was set asl^»



- 3 -
0

but tliu respondents *»re given libeirty to pass fresh
appropriate orders after giving an opportunity to the
applicants to show cause against the action
proposed to be takon against the«| It was also made
clear that such freih oiJders would be with proapective
effect!

4 Ttle respondents filed SLP Nojfl895/90

in the Hon»ble Suprene Court against the judg«e«t
dated 9lll,89 which was disnissed on 2f4i'90 with the
following orders:

•On merits- we see no reason to interfere.
The SLP is disnissed^*

5, Accordingly, after giving the applicant
an opportunity to represent, and considering the
s^ine, the respondents passed the iiipug^d order
dated 9i4.91 against wihich th^O.Al hd^now been
filed.'

Me have teard Shri T.C.Agarwal for the

applicants and Shri H.UVSi-a for the rospoodantsl
Shri Agarwal has arguad that th. applicant^ haf.
bean denied stepiping up of pay equai to that of Mpe
Junior Shri J.lll»ht», onlT i"
O.M. dated 16J6JB9 -hieh clarified that if the
Junior started drawing noro pay as aresult of increnont
in the lower scaW.Mote 7 to Bule 7OCS{RP) Rules
which proeided for stepping up of pay , would not be
attracted, and as the Tribunal in its Judgment
dated 9111.89 had held that these e*eeutl»e
instructions contained in OJI.deted l6|6jB9 could
not legally nodify the statutory previsions
..bodied in Note 7 to Rule 7CCSffP) Rulee. "hlch

A



intorpxetatlon was also uphold by thaT?^bl» Syprena
Court oa marits^ whila disaissiag SlP NoJ1895/90, tha
applicaat could not ba denied tha stepping up of payl

7JI we have considered the matter carefullyl Note
7 below Rule 7 CCS(RP) Rules reads thusi

•Note 7: In cases, where a senior Govtl se^ait

i:*;jk.tJhwld be identical in the same caoi^y
(b) the P^**^i5®J,^jfr*tosts*in*^3hich'̂ they^are
of the low^r and P.j wa identical* and?"wh!**aiamSy*sEould be directly as a^suit
il'tS*arpu|%''2,2g «J*aSro^riuS( « «*rFundifflieiital ^^Hi^uon on such proiaotion in the
regulating paj in the lower post,
rellsed scaM M ^3r^m maztVT.
the junior officer was ^ senior by
4n the increments granted xo hl»,^toa of aw \^ed not ba iwokad *•proaisiow of^tt ^sanior offiearf
step up the pay ««««ation of pay of
The orders in®accordance W^^e
the senior issued underprovisions should ^Tficer will be entitled
Rule 27 and the ^^oietion of his
to tha naxt w.<a.<fJ tha data

^ nrst liha. tha ,«aly ahooW ba dixactly as
aresult of tha application of the proaislon
aZ^WiCoccurirt, in para (O abov. Is significant, n
anwaiy is dedinad in tha Chdabars Biction^y as an
.irregularity' or' deviation frw ml" . nan
.ay tharaf-a ha said to have occurad if even in t,*

ost the senior officers wra drawing pay nlower post the 5«ni«i

tha pr. revisad scale at --"tTlationt^ junior Officers, and c«^^
Of the junior ^ to draw higher
the ^plication .f

pay than his seniors,-.ICh wou
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the^tr pay# In the present casesg It is not denied that

even in the lower post of SfOi Shri J*FJ|ehta who was

junior to the applicants was drawing aore p«y in the

pre revised scale than the applicants, and under

the circiastances the respondents in para 6 of their

iapagned order dated 9#4«t9l have rightly held that

no anonaly has arisen consequent to the fixation of Shri

j«P«llshta's pay as Uhder Secretary under F^#22-C,

which would justify the stepping up of the applicants*

pay under statutory Rule 7 Note 7 OCSOlP) Rules,

1986#

6f Under the circuistances, as the iapugned

order is fully in accordance with the statutory ru^s,

no interference is warranted# These 0«As fail and are

disnissedl No costs!

9# let copies of this judgnent be placed

in each of the two 0,As» files.

kXT"

i DR. A.VED^VALLlJ
meMBERCj) MBMBER(A1
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