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JUDGEMENT (Ora1)
<of tfie Bench delivered by Mr.J.P.SHARMA)

The applicant has a grievance that his

services were uncensffioniajsly and orally

terrranated in illegal, unjustified, arbitrary

and malafied nvunner. The case is that he was

working for alxxit nine months at Prime

Minister^ house and was introduced for his
-

' employnnent by a Constractor Mr. Mann^ -j^he

wagers having been settled by Rs.900./~ per

month.

2. The applicant has claimed the
f

relief that the oral order of termination

dated 15.8.91 be quashed directing the

restxxTdents to pay the applicant, wages due to

him for the services already rendered.

3. I have heard the learned counsel

for the aj^liciiint iairi D. Shankar and for the

ref5par»d^its Shri M.L. Verma. A pei-son, ubo

ooines for ttie redress of his grtevance an

errployet? of the Central Government or its

ortjanisation, and so nrHJst be holder of a civil

post. Even goiitg thrcxjgh the application, the

apfjlicant has, as a matter of fact.., stated



that he was appointed tay a middleman, the

c»ntrac,*t.or Sl-iri Mann to serve at the Prime

Minister's houjwj under the cxantrol and

supsrvision of the respondent.s, the CPWO, New

Delhi. In para~2 of the application, it is

stated "'However his salary was not directly

paid by the respondents. The applicant was

paid his salary/waives through the contractor

(xi wtK-^?5e fiexxjfrniendation he was appointed. Mot

c»-»ly this, the whole of mjoinder thrt«phout

its length from piara-l to the last pjara goes

to sht^w in clear words, that the applicant was

at the command of the contractor Mr.Mfe^snn at

the Prifne Minister's house.

4. The applicant through lawyer gave

legal notice which was rplied by the

Exe(.7».jtive Bipineer CPWD on 19.2.91, that the

applicant was never engagtad by them and if be

was kepjt by any ccxitractor by nanrie, f^ri Mann,

th^ the remedy shcxild be availed of against

the same pjers<a^.

5. The respjorxlents in their eloborate

a>unter denied the pjara-wise averments made in

the application.

6. Along with the rejoinder, the

applicant lias also filed as annexure, some

Attendance Register extracts of January 1990

but on perusal of the photostat ccpy furnished

got5s to sliow overwriting over the name Maha

Singh on ttie first prage, of the Atte>ndance



at Page-34 of ttie pi3per txx5k- Ar»othar

Att€Mxfence Sheet of Febnjary .1990 also have

been filed which ofco(.)rse have no over writing

against the naroe of the applicant fcait at the

saffie tlrms to which place he belongs, office or

private cxjixTern, is not mentioned at the top

of page 34. Tlie learned counsel referred to

the facTt. that the applicant was appointed by

the resp)ondents at the recoMnerdation of .Srhi

Mann. Tliis contention does not find support

by any writirp, whatsoever, or by the conduct

of the apr>licant himself during the course of

his employment. In view of the above facts

that the appli(3ant is not the holder of the

civil po;3t urder the llnitjn. The applicant has

also invoked the provisicxis of Cbntract

Lat)our(F?(i.pular and Abolision) Act, 1970. In

this connection, the leame:! counsel for the

re«^f*:xdents has refern^d to the decisions

tep)t.yft.td in tte c^ase where, it has be^ held

that cor»tract. labo».)r'employ^ fcy a contractor

doiiss not tieccxne an enployee of the principial

enployer.

8- In view of the ateve facts and

ciix7i.imstajx;es aixl without going thsr-oiph the

further details in the matter, as the

applicant is not holder of the civil post

under the Union, he does not cxxrie within the

purview of the Central Administrative Tri.fc»j)xal

Act, 1985. Act, 1985,



9. The application is, therefore

dismissed as rwt maintainable.
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