IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI. '
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(1) OA No.1862/91 ;

Miss Meena Kumari Anand Applicants
gors. % e

? % versus

|
1
|
i |
i
i
]

Union of India through
| S Secretary,
: Ministry of Railways &anr... Respondents

f | : (2)b///bA No.1883/91

F | Sh.P.C.Kashyap & |
| ' others. g Applicants

=

e g B A

versus

Union of India through

Secretary, 3
Ministry of Railways & anr.... Respondents

! -
E 1§ CORAM: THE HON'BLE SH.T.S.OBEROI,MEMBER(J)
= THE HON'BLE SH.P.C.JAIN,MEMBER(A)
| \ \ For the' Applicants s Sh.B.S.Mainee,
( _ _ Counsel.
F i For the Respondents E e Sh.Romesh Gautam,
E | Counsel.
} ! i
{ % : 4 Whether 1local reporters may be allowed :
i to see the judgement? Yes.
;- 2. Whether referred @ to the reporter s
§ t‘ not? ; Yer .
| |  JUDGEMENT

(DELIVERED BY  HON'BLE  SH.T.S.OBEROI,
MEMBER(J) )

Tn OA No.1862/91, there are 7 applicants,
while in the other(OA No.1883/91), there are
5 applicants. Misc.Petitions for fi}ing joiﬁt
OAs. in both the céses have been filed, on fthe
ground that théy have comﬁon cauée of action
and common reliefs have als§ been prayed f&r.'
In OA 1862/9i, Miss. Petitiop for dolnink bachinie
was allowed, while in the other though there

is no specific order,keeping in view the

snbmissions in this regard,' the same is also :
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a}}pweqn Egpthgr,_'since_ questidns of law as

yell ~as of facts, in both the OAs are broadly
" % . '. 4 AN | .“, - t \
tpg same, both the OAs are being decided :Z. -

. this common judgement.

2. ‘The ‘applicdnts  “in° both “the OAs ‘are
aggrieved by Railway Board's Order "No/E(NG)11/84/
RC3/15(A'TIR'F‘)",d&tedl’.le'.5':'87(A‘n’nexu—re A1), wh-eréby
certain changes have  been 'intr_b"dizce’dﬁ in the
e grade- a,.llowéc}_v in the -case of. Traffic/gbmmercial -
.-Apprentice;to be recruited after the..issue of |

the,sgid,brqgf,whilelﬁenyiggithe same _in respect

he s .+ of .persons.for these categories, recruited eérlier,
.medr  wq4in--accordance: withgfphgn,scheme already..in vogue. %
The grieiance of _the. applicant .is  that whatever
4o -7 - changes have been introduced vide the said order, -3
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Lriﬁw{etigéf ttﬁeyef“iéf;46if0hange in the +training £
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»wﬁ_;curriculum-»and~Eeventua1§;gualixy, of the training,

aumoll fx?hof;ﬁbme’feutﬂbaftérfi?he said training. The
3 = YERGE L Lo 174 PIe. e LR : LY ey . Tin %.‘
: educational gqualifications also remaing the
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‘*1saﬁé,:igndxfiﬂv?théfféghghg itself, it has been :

. .. 1 - mentioned that those . who have already been

RSl appointed ' as Traffice/Commercial  ApPrentice,
- s+, .. in -accordance Wwith .the earlier scheme, are not
: ~unoi . Srequired to undergo’ any  further traning,afresh. :

.ucs It .has also been ;averred that .a fairly large

:‘cth;-number ‘of. such .Apprentices have already been 3

e AN i




r—

recruited, in accordance with the earlier scheme/

iggtréééioﬁé; ‘ana?';hat ‘;é}éi; b;ﬁwafaa%ing the
;;;iﬂiﬁg é;ilﬁgﬁéﬂégaldynzéim;iezihyt;éﬁl change
‘6; éif%;reﬁéé i; »fgei qﬁéiity’waf' the trained
personnel, after undéééaggé“{ﬁeﬁff&iﬁiﬁé:}according
- tox»the néw:.soheme;J@gdnzthps denying thé persons
~-earlier récruited;;thef scale .of pay .qft Rs.1600-
2660, as , per the _impugnedu,orQer ‘datedy 15.5.87%,

is, highly discriminatory. .. .

gy i I IThe apﬁfibaﬁté have’ aléo~ submitted that

'/ thére hdve’ been “a ‘number ~of ‘such -OAs, filed
{,¢“~§;

g0t gy “the affectéa*ﬁersbq§:Lfaribué ‘Benéhs of this

Wt rane T¢ibunal,including - the ' principal 7Bench, . and

257 Tigome’ “of° tHé' ' judgements” referred -~ to”’ by them,

iy ‘be’11gted ‘ag anderi- +¢ 20 A0 Y

tabio deign S8t Ay - Sh:K.S8:Kale ' “and 222 org.Vs.Union
~ of India and Others(OA . 510/89)

;Qf .. decided. by..the New. Bombay " Bench

- - =K 3 LA s & PR S

of this Tribunal on 28.8.90.

(2) - -iAshok ~~'Kumar - and C.Sreekumar Vs.

. Union of India & ors.(OA K.59/88)

Gt iadasd  mous _decided - . by -, the .+ Ernakpylam Bench
o of this Tribunal on 24.1.1990.

"" Janiimet o nBy) 0 “Rajesh’ Kumat and- others® Vs.Union

Fe . India and others(OA No.777

pakr espank ’9;3{,1991')ﬁ";deqi"d.-ed,if‘by the. Principal
Bench at Delhi on 27.11.90.

477 £k R e TN4) SN LA KHan’ ‘and ‘Others’ ' wvs.Union
' of 1India & ors.(OA No.20/1989(L)

¥ o Fe st oodecided 1By e the . Circuit Bench
Lucknow on 7.1.91. Agime g

¢ Lowsisa gyl fiay, BReaskar ' and' " Others® Vs.Union
: of India & Anr. (OA No.69/91)
e aidiAes o viviedeglded. by i o the. . ;Hyderabad Bench
: on 7.8.1991. LRt

. In‘ addition, *théﬂvippiiténts~ihaveW?alﬁb annexed
‘a4 ‘éopy of the judgement delivered in OA No.322/88

& OA No.488/87 bj the Madras Bench of this Tribunal

e o o i Cobb gl b e SREMINI VL *



Xy

P e ol |

Bench has been dismissed by the Supreme Court

cauthorities - concerned,

o

“oq,‘g@12,89‘{(Annexure,‘Ae4 to 0A ﬂj862/91). The
:gpplioggts in alllathese OAs} have peen allowed
!_t?el pay . scale of Rs.1600-2660 with effect from

519:5.87. .The Judgement 1in OA 1395/90 decided

by this very Bench on 2.12.91 and another in

OA No.557/91 decided by a Single Member Bench

have also been referred to on behalf of the

applioants, in which utoo,A'the"pfayef: of the

applicants therein has been allowed, with effect

ffom 15.5.87. 'The epplicagts ﬁalso&'déeired that

S.L.P. f11ed against the Judgement of the Madras

oy g

?

”v1de a copy of the order filed as’ Annexure A-

e R

;§_”in' OA No. 1862/91{ To view of  all ihese

\-,—'. b= SRR ST Mg

submlssioins, they prayed' Lor - the aime ‘reliefs
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as allowed in the above-mentioned OAs,being
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granted to them also. .

i SR ‘In - the counter -filed:on behalf of the
"'respondents,sthe_appliéantslncase-hasqbeen opposed
‘on the gruund‘:oirtliﬁitawion as well as on the
- ground. that «any changes ?vithlea;zviewﬁgto bring
nboutf'impfovementst”iu;ithewrfunctioning' of the
“Railway department, . are- matters of policy, and

%
‘=" hence, 'are ‘within the -‘domain :of ,administrative

, »~therefore, beyond

the scope of ‘any ' interference ‘by this- Tribunal.
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1 of their contentions seem to be
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“2515?92‘hé1i§eredfix{”bh'deias}ﬂy“tﬁe New Bombay

Benoh ‘of this Tribunal, in support’ of their

N

contentions, ~in this regard}jJThef respondents,

therefore, prayed ‘for ~dismigésal of both these

'OAS,?Z“

5. We have considered the rival contentions,

as briefly_discussed above and have also perused

the material placed by both the parties, on

TER

record. Taking up the question of limitation,

we find that the respondents have filed S.L.P.

'LQ

against the judgement of the Madras Bench of
D™ PR

this Tribunal referred to earlier, which was

R, por g bk : 72

dismissed by the Supreme Court on 23 7.90. The

hasalso
learned counsel for the applicants ]referred

o insther B filed in 0A 777/91 decided

e

by the Allahabad Bench of this Tribunal on 4.10.91,

which too, has been dismissed by the Supreme

Coupt! vide [ -order ~dated ¢10.3.92.° Thus, there
are'not'only"severa1>5udgementsaofewarions Benches

of this Tribunal  including ~the Principal Bench,

- granting:similar reliefs towtheiapplicants;therein,

there ‘are : two/ S.L.Ps . imcluding = the.. one dated

2 10G3 .98, &filed..bycﬁxhe“respondénts,ﬁandi’dimissed

‘2 'by the Supreme  Court. The facts and ‘circumstances

\

of . ‘the "case in: OA 920/88; :decided by the Bombay

‘Bench, referred to by the respondents,:in support

.'r,‘ ~

diiierent,

They have also referred to a Jjudgement dated

l
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and accordingly, accepting the pPredominant view
of various 6ther Benches, as discussed above,

and dismissal of the respondents’ SLPs, we grant I

the claim of the applicants in these two OAs

| as well,. ?Ee respondents are accordingly directed |
to allow higher scale. of pay of Rs.1600-2660 /
and fitment to the applicants with effect from

15.5.87, with a11 consequential benefits. This

»
order shall be implemented by the respondents f
1
|
within ga period of three months from the date i
of receipt of g Copy of this Judgement. There ]
shall be no order as to costs. \i
A copy of this Judgement be also placed
in 0A No.1883/91. - T
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