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1. Whether local reporters may he allowed
to see the judgement?

; 2. Whether referred to the reporter or
' •• C not? .

'i»iO • JUDGEMENT

(DELIVERED BY HON'BLE SH.T.S.OBEROI,
MEMBER(J) )

J In OA No.1862/91, there are 7 applicants,

while in the other(OA No.1883/91), there are

5 applicants. Misc.Petitions for filing joint
•V;' Jfep;; - -V . , - •

OAs in both the cases have been filed, on the

ground that they have common cause of action

and common reliefs have also been prayed for.

In OA 1862/91, Misc.Petition for joining together

was allowed, while in the other though there

•

is no specific order, keeping in view the

submissions in this regard, the same is also
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allowed._ Further, since questions of law as
3:t0fl3 . ic. • • * - --- • - :•...: Vi- ',,• •• .![

/+ i j »i : J ^

well as of facts, in both the OAs are broadly

thq sanie, both the OAs are being decided » ^
•n.,'"

this common judgement.

; V 'Tbe applicants in- both ' the ' OAs are

, : -.

• aggrieved by Railway Board's Order Nb;E<NG)TI/84/

c;. - RG3/i5(AlRF>,dated 15.5:87(Anhexure A-l), whereby

• certain changes iiave been introduced' in the

7' .I - rr : grade allowed in the -case of Traffic/Gommercial *

,.Apprentice,to be recruited after issue of

azrJj Vo the . said order,while jienylng. the same .^n respect

baa - irf of persons for these categories, recruited earlier,

'0iu -acqordanoe with the scheme already -in vogue.

. - -r f"iC

The grievance of . the applicant . is.^that, whatever

3? changes have beep; introduced yide the said order,
(e8\0-!:g" ' •' • • O'.: I 7
rfonoS Ieffect there is nb^ohange in the training

q.'; . : • ...
.3V curriculum and eventual; . quality of the training,

• (SBvGu-^ 7., .'77 . . .
d3i7e9 • %ho cbme out after • the said training. The

,3 rizAf,:: ^

dvbLi;:.J. £7 ' educational qualifications also remain/I the
1 \ 4 * - • '' •• - - -

^ same, and • in the ' schenHS itself, it has been

no :aG ft- mentioned that those, f ,fho have already been

rn-foH apipbinted as ^ Traffice/Gommercial A^rentice,
ooi ZcTa • 7. , 7 •• - • •

%

: =' in accordance: with ; the ^earlier scheme, are not
:',;"ie£v^yV,7 7 • 7 :: .7
- ijcri.vH ^required to undergo' ah^ further traning,afresh.

.ii; ; has also^ beep .averred tlaat h ^uirly large

V- number of such fApprentices have already been

\ j-r-ji:''. r" , •. -.b . ; , 7 .7 _ .7
vBoi- '3!n.#.a-77^111.-at; 7,aPo{



recruited. In accordance with the earlier scheme/
' i,«tructlons, antf that "mireky hf lipdaking the

Ciisi !.- eyllaUs would not make iny" real change

^^'"'•'or dillerenoe in the quality of the trained
, personnel, after undei^oknf ifie 'training,' according

^ - , new scheme; -and ttms denying the persons
. i . -^-earlier recruited, the, scale ,of pay pf,.

zem, as ,per the Impugned order dated;, 15.5.87,
ijs,highly discrimlnatqry.

' i The" applicants hav# also submitted that10 ittil' V •'

(• hive been a number 'of such OAs, filed

-eqe-n n^y affected persons of
"ve tits- ^Ibunal,including the principal ' 'Behch, and

f^^some-br ttie^ Budgbments referredby them,
• . - ... va '"3 Si-"

•.f:^v&+sftw be lisited a& under;- '' -

^ shiK.siKain ;'j
» . ' Z of India and Others(OA 510/89)

. decided by. the N^w, Bombay Bench
. V"o Tribunal on 28.8.90.

',i r; ei-'i ic (2y '- ^<Ashok Kumar and ,Yf!
Union of India & ors.(OA K.59/88)

f vg^ flAiesh' • Kuma?r ahd ' others Vs.Union
of India and others(OA No.777

. : tr -L» r»f . 1991'i deoided -by the-. Principal
. o,,. ^ Bench at Delhi on 27.11.90.

decided -r by ^, the ... Ernak^lam Bench
of this tribunal on 24.1.1990.

' ^^.A.Khan^ end Othbrd^-" vs.Union
of India & ors.(OA No.20/1989(L)

V - - decided - bv - the. Circuit Bench
; Lucknow on 7.1.91.

Mn .fWf^^*.Bhaskar add'^- Others^ Vs.Union
of India & Anr.(OA No.69/91)

Mitccrt decided.,^,, the -Hyderabad Bench
on 7.8.1991.

iTck'̂ .'i V,; >the'^ ' Appllbants ' have albb annexed

s&bbdtir%*ib6py of the dudgbment delivered in OA N^.322/8'8

ft OA No.488/87 by the Madras Bench of this Tribunal
.' Vfii- ,. iftf afs MW»



,9"^ (Annexure A-4 tp OA JL862/91). The

^mbA-, .-applicants in all these OAs have been allowed

£C pay scale of Rs. 1600-2660 with effect from

judgement in OA 1395^ decided

by this very Bench on 2.12.91 and another in

OA No.557/91 decided by a Single Member Bench

have also been referred to on behalf of the

applicants. in which too, the prayer of the

applicants therein has been ailowed, with effect »

'fl.7 . "PPlicants also" averred that
S.L.P. filed against thi judgenent o'f the Madras

f 4' '.-I .9

. ?r iTG

r 2 sr*: -7-, ;•

Tadj- ^

-A - ^ ^ — -w *.« M. X Cl o

Bench has been dismissed by the SuprM^ Court
S:KW Ul-f, . _ '

vide a copy of the order filed as Annexure A-
.0*^, T ?,> •• 1..; ,

yf-' in OA No. 1862/91. In view of all these

£9l5x-^-f-prayed for the "same reliefs /.
•' • "• i:-T

allowed in the above-mentioned OAs,being

granted to them also.

4. V in the counter filed on behalf of the

?3?'-^respondents, the applicants^; case has been opposed
,>,>••• o •

ground of: limitation as well as on the

ground that : any changes . with a ?view' to bring
- '-'b

about: improvements : in. 'the functioning of the

a " Railway department, rare matters of policy, and
•; iXlAtlii,•

^?idS'̂ Ts;^?hence, - are within the ^domain : of administrative

^authorities => concerned, and, therefore, beyond

.the scope of any interference iby this Tribunal.

..[ J/#{' T-: ; t""0',iiD£i=#il , • yd •AO'



They have also referred to a judgement dated

•'̂ iJ9:8;92 delivered in OA 920/88VWH»ie SeW Bombay
• ^^ncii 'of ' this Tritunal, in support' of their

oiiiteniions, in ' this' regard. The respondents,
tiierifire, " praVed for'" dismissal of ' both these

•f
oAs.

' r ^ . . i: : * . • •. " • • -

5. We have considered the rival contentions,

as briefly discussed above and have also perused
^ the material placed by both the parties, on

record. Taking up the question of limitation.

't T s ti s

- -v . V

we find that the respondents have filed S.L.P.

against the judgement of the Hadras Bench of
this Tribunal, referred to earlier, which was

dismissed by the Supreme Court on p.7.90. The
- , ..V' LO' ; • has also

learned counsel for the applicants / referred
S.L.P. filed in OA 777/91 decided

by the Allahabad Bench of this Tribunal on 4.10.91,

which too, has been dismissed by the Supreme

1:o Cout^t - vide ux>rder dated ;10.3*92. Thus, there

b9^^^qqo ore not oniy several^ judgementSROl^^rartous Benches

iidJ- ifo Jot this Tribunal including •: the Principal Bench,

d c-'granttng3similar reliefs to >the" applicants, therein.

Si- there" rare twO' 7S.L^Ps tijicludlng the one dated

, v:*?; I0v3'.9B, filed by' ^the respondents and dimissed
. V

rby the Supreme Court i The facts and circumstances

' of: the case ini OA 920/88/ ;decided by tthe Bombay

• Bench; referred to by the respondents, in support

^ ^

of their contentions seem to be different.



r.^«.».,^-.,,»;,,a.,^.M»weg|e|g|ieiy|,^ ^ •-•- •- -fni-tflll

+ iqh;

and accordingly, accepting the predominant view •
Of various other Benches, as discussed above,
and dismissal of the respondents- SLPs, we grant
the claim of the applicante; in

i'pxxcants in these two OAs

I as well. The respondents are accordingly directed
to allow higher scale of pay of Rs.1600-2660

fitment to the applloants with effect from
15.5,87, with allall consequential benefits. This

.-order shall be Implemented by the respondents
within a period of three months from the date
Of receipt of a copy of this Judgement. There
Shall be no order as to costs.

m

A copy of this judgement be also placed
in OA No.1883/91.
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