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hew Lelhi, this the _) ' day of __'_awz‘;,i %

Hon'tle Lrs n.K, Sdxend. iembezr ( J )
Hon'ble Mr. K. Muthukumar, idember ( A )

Shri Bharaem Fal singh 3/o Shri Gariya kg,
/o Villacge and Post Office Luckhsara Listt.
Ghazizbad.

APFLI CAMT

{ Through Mr. Shanker Kaju fol the applicant )

Vs,

T———pitety

L. ~elhi Administration, through the Chief
Secretary, le Secretariat, Lelhi,

2. The Commissione: of rolice, Lelkli rolice,
Hewd (uarter, ear I.I.0., lew Delhi.

3 ihe Additional Commissioner of Poli celnange),
Lelhi bolice Head wuaz ter, nesr I.T.(C.
New L el hi.

4, 'lﬁhe ’kddi_t% onal o eputy Commissioner,
Lenixal Listt, few Delhi.

RESHMOML ENTS

( Th: ()HJh Mr o surat sin gh, Advo cet e ,‘

C kL

|t

k

{ Lelivered by Hon'ble pr. E.K. saxen

—_— idy Memher V7

To challenge the order of punishmer:

(Anne xure A=l), the appallate order (\Arnexure Ai=-3)
Ty
the order passed in revision{annexyre A=5) and

or L{e.‘: = - b R ~ . . .
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2. BRriefly stated the facts of the case
are tnat the applicant Bharam ¥Yal aingh was s=rving
a8s a Constable ir Uelhi rolice. In the year i987,
he was posted at Anand Prabat Police station. Un
the night of 16/ .7th October, 1987, tiis applicant
alongwi ti. Hesa Constable Haj singh, Constable
iiranjen Sirgh and Constable nohtash sirgh were

on picket duty from 12'0 clock in the right to
B8.00 @em, on the New Hohtak Hoad. It is said

that sh. Ajay Chadha, Ly. Commissioner of Folice

(D CP) west lListrict,ielhi was also con patrel duty.
The Lriver of the Truck MNo. RJV 6921 stopped the
truck on hazafgarh-hanglei Fcoad seeing the vericle
of the D.C.Fe On enquiry, the driver of the
afcresszid truck infcrmed trst the vehicles are
often stopied by the Folice Fersonnels orn picket

duty in the night and the trucks gre allowed to go

only after accepting illegal gratification, which

is also celled 'entry fee'. On Teceivirg this

irformaticn, shri Ajuy Chadha boarded tre truck

and got himself seated behirnd the driver of the

truck, FHe signed ane currency note of f5.10/~ ang

handed over the same to the truckedriver with the

instruction that the truck shculg he stop,eqd only

wher signalled by the volice mer, Fe was furtrer

t on demand by the Police-men,

{the #ruck driver) gh

directed tha ne
ould give the CUI'rercy note
Of B4l0/-, which was signed by hing, After having
recejved these instructicrs, the tzuck-driver
started towards Koh

tak noad, +«hen the said truck

ITeached near New Kohtak Hoad, whe: o

the Picket farty
]X .....pg-fﬂ/-
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of Anand Parbat Police stetiion was on duty, one
constéble, who se name was subsequently came to the
notice of Shui Ajay Chadhs, BCP as Braham Pal singh,
signalled the truck driver to stop the truck and
demanded entry fee. Consequently, the truck-driver
stopped the truck and handed over the signed curiency
note of #.10/- to the said Braham Fal Singh =« the
applicant. The driver of the truck demanded balance
of the money back and thereupon the applicant reluct-
antly returned the:%mf R.5/~. Another truck which
was already standing near the picket party, started
after this 'fx'uck NoeitlJV 6921 reached. It is said that
the police constable al so tried to ascertain as to who
were other persons on the seat behind the diiver of
the truck. Shri Ajay Chadha, however, came gdown

of the truck and searched the person of Constable
Braham Pal alngh=the applicant;anc tw0 name plates
one of sunder Singh and the other of Braham Pal Singh
were recovered. Some curir ency notes, which amounted
about Rs. 122/~ including signed cur: ency note, were
found lying on the ground where Constahle Brahan Pal
Singb was standing. The LCP Shri Aj @y Chadha then
went to the Police Station, Anand Pegbat ang got an
entry made about the occur: ence, The currency notes

were also handed over ang got thew sealed in Cne envelops

3. Thereupon the constable Braham Pal singh
Was put under suspension and he was departmentally
Proceeded after a few formalities in the matter.

shri Bhagwant Singh, Inspector was made the Inquiry

Ufficer. He proceede: with the inquiry because the

t..010000p9.4/-
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charges were denied by the applicant. Four witnesses,
namely, Constable Liinesh Kumar, Inspector Lal 3ingh,
3.1, shyam Lal and shri Ajay Chadha, LCP were exsminec.
Tﬁe written defence statement was furnished by tre
applicant. OUn consideration of the material available
on record, the Inquiry Officer held the charge
levelled against the epplicant and others, proved.
Thereupon, the Addl.l:CP served show-cause notice

on the applicant, who @gain submitted his written
reply. The Adul LiCP considerimg all the points,
Passed the impugned order Annexure A=l on 23.1.1989

whereby the applicent was dismissed from service.

4. The applicant prefeired an appeal
Annexure A=-2 ageinst the order of punistment which
was disposed of on 05.7.1989 by Addl, Commi ssioner
of Police by rejecting the same. It appear s that
the applicant thereupon Preferred revision petition
to the Commissioner of Lielri PFolice. since it was
preferred beyond the period of limitation, the same
was rejected on 29.9.1989. The applicant then
submitted representation to Hon'hle Lt. Governor,
which was also rejected. Hence, thile.A. was filed.
It has been contended on behalf of the applicant that
there was suppression of material evidence in tre
case by not Producing the two drivers. Al so, no
I'ecovery memo of the Curl ency npteafwhich wd S
allegedly given or taken by the applicant was
Prepared and thre order of Punisrment was passed
by an authority, which was lower in rank ttram the
appointing authority. It is further contendeu trat

the order in sppeal is not a SPesking and Ieasonea
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order as is required under law. Therefore, the

quasiment of them is sought.

S Ihé respondents have contested the case
on several grounds including the point on limitation.
It is averred that the order in appeal was passed

on 05.7.89. Even the representation which was pre=-
ferreo to the Commissioner of}Police,Was decided on
27.9.89, yet the U.A. was not preferred within the
prescribed period{of limitation. It is also the case
of the resppndents that there is ne provision for
filing @ representation to the Lt. Gove:nor and

the applicant csinot get the benefit of the time
spent in the disposal of the representation by the
'Lt. Governor. Even 1f it is taken into consideration,
then also the @.A. was preferred beyond the period
of limitation of one year from the date when the
order rejecting the representation wWas passed by the

Lt. Governor.

6. It is also pleaded that the orders of
punishment were passed legally and there was no illega=
lity therein. The plea taken is that the appointing
authority is the DCP and the Addl. L«CP exerci sed the

R g &
same pPowers ang, .therefore, centenddthat there is no

force in the 0.A.
7. The applicent filed rejecinder Ie-iterating

the facts, which were Narrated in the C.A.

8. # have reard the learned counsel for
the parti i i ‘i
3 paxtles and have peru39¢ the recorg inclucing

the file of the In iry Of ficer.
E "l000100.pg.é/‘-
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S. The first point, which is of primary

importance is whether the O.A. has been filed within
the period of limitation. It is an admitted fact
that the order of punistment was passed on 23.1.1989,
while the order in appeal was passed on 05.7.1989. It
is also clear from the record, par.ticularly, Annexure A=5
that the applicant had preferred a reQision whi ch was |
rej';e.cted on 29.9.1989 for two reasons. First, was that
it was not filed within time, and second was that no
“@gent reasons were disclosed. It is also the adnitted
faci". to both the perties that the applicant had preferred
a representation to the Lt. Governor which was 4l so
rejected. The date of giving representation.to the

Lt. Governor has not been given by the applicant but

the respondents disclosed in the counter-reply that

the rejecticon of the representation made to the

Lt. Governor, was informed to thte applicant through
registered letter no.20006-8/HAP/C dated 26.3.1990.

The letter must have been served within a fortnight
or-so, of the date of issue. Thus, the limitation,
according to the leained counsel for the appli cant,
should run thereafter. He further contends that the
applicant is a poor person and could nor ar: ange money
for preparation of his case, through a lawyer and there-
fore the delay was caused. The argument on behalf of
the learned counsel for the respondents is that there

is no provision for revision to the Commissioner o_f
Police and representation to the Hon'kle Lt. Governor,

and, therefocre, the time which was spent in these

Proceedings, cannot be excluded. We are not convinced

with this argument. A person who is not coneer sant with

% l!-uco-apg..,/-




the procedural provisions of law @nd particularly

of limitation, shall act only on the advice of
other i.e. a lawyer. It he was adwised to file

a revision and then to file representetion to thre
Lt. Governor, his benafideg cannot be doubted. The
learned counsel for the applicant pointed out that
it was the common practice to have moved represeniction
to the Lt. Governor and that practice was adopted
by the applicent. In cur opinion, the time which
was spsnt in Prosecuting the remedy by way of
revision or representation should be excluded.

The only point comes that by the end of March, 1990
the applicant must have been conveyed the rejecticn
of representation by the Lt. Governor, and in that
situdtion’this CeAe must have been filed within one
year therefrom. It appears fiom the Ferusal of the
record that this O.A. was filed on 07.8.1991. Thus,
there is a delay of ahout four months. In view of
the'facts'as are narrated by the applicant in the
application for condonation of delcy, we allow the

same and the O«.A. is taken for consideration.

10. The contention of the leanned counsel

for the applicent is that there is no indepen.ent
evidente in the matter. he emphatic:1ly pointed out
thaet the LIiver of the Iriick which was allegedly stopped
by the applicant and illegal gratification in the name
of entry feé,was demanded  and Currency note of ke l0/-
was given, has not been exemired. we have alrecdy
conSidered this aspect cduring the Narration of the

facts of the case, and it was clear that g:é four

l> ’ oooao..pg.e/-
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witnesses incluoing Shri Ajay Chadha, LCP were exsmined.
Other witnesses are of formal character. They stated
about the departure of the applicant alongwith others
on picket-duty of about the recovery memo.having heen
prepared. Shri Ajay Chadha is the eye withess of the
occurrence, It is not the case of the applicant that
there was no evidence at all. what he contends is
that the truck-diiver was not examined and the statement
of Shri Ajsy Chadha shoulc not be believed because
he failed to make the recovery memo. of the currency
notes imcluding the currency note of Rs.10/- which
was allegedly given by the truck driver to the appli=-
cant; and was found on the grounz. It is also contendeg
that the recovery memo. was prepared at the Police
station. It is, therefore, argued that the provisions
of Code of Criminal Procedure have been ignored. The
learned counsel for the applicant is trying to make
this case a case prosecuted in the Criminal Court.
The procedure given in the Code of Criminal Procedure,
is meant for the trials which are conducted in the
criminal courts. The strict Tule of procf and the
benefit of doubt are the Principles adopted in those
CaseS. we are of the view that those strict principles
of aiminal liability are not appliceble in the Cises
under disciplinary Proceedings. Shri Aj ay Chadha was
@ DoCilomg Tesponsibie officer~and what he had seen
hinself, cannot be brushed aside lightly. The statenent
of shri Ajay Chadha canrot be discarded for the simple
reason that the iecovery memo. was net prepared. As
the matter of dppreciation of evidesce is not permisse
ible for the Triburcl or the High Court, we therefore,

do not want to tress pass into that field
* -..o.npgog/‘-



whatever Qe have mentioned earlier was by way of
illustration because the argument for disbelieving
shri Ajay Chadha was advanced. It is also a cardinal
principle that the cisciplinary auttcrities are the
best judges for the proper apprecistion of evidence.,
Our jurisdiction lies in judicial review in which

it is to be seen if any procedural defect was there
or not. The learned counsel for the applicant could
not point out any procedural defect in recording the
evidence or in appreciation thereof. -- He is also not
in a position to establish that it was a case of

'no evidence'., In view of these facts, the contention
that the charges are not established against the

applicant, does not hold good.

11, 1t is argued that the pop is the appointing

authority of the applicant, and therefore, the puni shment

can ke awardegd only hy the appointing authorit ve In

this connection our attention has been drawn to Section

12 of the Delhi Poli ce Act, 1978 whi ch deals with

the appointment of certain ranks. AComrding to this

section, sub~Inspectors of Police other thaen the

officers of subordinste ranks, ma, be appointed by

the LCPs of Polj ¢, AddL.LiCPs, < Principal of Folice

Training College or of the Police Iraining Scho:l or

any other police of ficer of equivalent rank. According

to the argunent advanced by the learned counsel for

the appli cant, Uy, Commi ssloner of Foljce is the
appointing autharity of the appli cant,

who was a
constable,

It has not been shown on behalf of the

Iespondents that AddLLCP hasg been treated or shown

equivalent in the Tank of D.Cp,

He further contendsg
onooOCO.pg'.l.o'-
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that even if it is assumed that he was equivalent

in rank of LiCP, he was not competent to pass the
order of punishment of major penalty. In this
connection, our attention has been drawn to nule 6
of Delhi Police(Punistment and Appeal) Rules, 1980..
It is mentioned Mere that the punishment mentioned
in Sr.Noeii) bo (vii) of &ule 5 shall be deaned to
be najor penalty and mey be awarded by an offi cer

of the rank of the appointing authority or ahove
after @ reqular departmental inguiry. In part-il

of hule ©, LCP and above are made competent to
inflict punishment upon a Inspector and below whereas
Addl;IJCP can impart punistment ayainst & Constabie

and sub-lnspector in the cases of minor penalty.

Lisnissal from service is a majon penalty and according

to Hule 6 it can be passed only by a DCP and ghove.

In the present case, the penalty has been imposed by
Addl e Leputy Commissioner of Police. In thig way, it
has been ontended on behslf of the applica. t that the
order of punishment which Was Passed hy the Ad:dl. Ueputy
Comnissioner of Policg is illegal anc non-sustairashle
in law. Learned counsel for the responcents simply
argued without showing any law on the point that
Additional Deputy Commissioner of rFolice, Lielhi could

exarcise all the mowers of Lieputy Comui ssioner of FPolice.

However, the law laigd down inthe case han Kishan vs.

Jnion of India J,T. 1995(7) s.C. 430 Ceme 10 our notice

during dictastion of Judgment. 1In this case, the sanme

question whe ther Additional Leputy Commissioner of

Folice, lelhi was competent toc exercise powers of

of LCP, was involved. ‘their Lordships of supreme Court

e s Ootocpggll/—



in this case held that the crder of dismissal from
service for gross misconduct, was passed By Adal.
Leputy Commissioner of Folice who was competent

1o pass the said order. In this connection, their
Lordships considered the provisions of Lelhi Folice
(Funishment and Appeal }hules, 1980,Ilelhi~Police ACT,
1978 and General Clauses act, 1887. The view taken
by their Lordehips is that where a superior officer
has been authorised to perform some duties under an
Act or a regulation, a subordinate or deputy of 7icer
lawfully performing those duties in the pPlace cf his
superio;,is equally empowered to per form the duties
.of the office of tre superior. It is further made
clear that «ule 4 of the Lelhi Folicelappointmert
and recrui‘ment) fules 1980 states that not only

the Deputy Commissioner but, AddlDeputy Commissioner
also has been delegated the power of appointing
Sub~-Inspectors, Assistant Sub=lnspectors, Head Cone
stables and Constables. An Addl. Leputy Commissioner
is, thus, competent to Pass an order of dismiséal.

in view of law so laid down in ham Kishan's cese, the

%
facts of which are wikth similar to that of the case
qa__

of the present applicant, is éﬁégiﬁPapplicebla in
this case. The result, therefore, is that the order
of punisbment passed by the Addl. Leputy Commissioner

of Folice, cannot be said to be illegyal,

12, It is also contenced that the order in

appeal has not been Pesse¢ by a reasoned order. The

main ground is that the Teply which was submi zted in

Pursuance of the showmcayse notice, was not discussed

and therefore,

the order Passed in appeal ~as also not

""".Opgl2/"'
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legal. Je have glven careful thought to this situation
and find that the order in appesl was no douki Cry=-
pti€ but, this fact aslone will not be sufficient to
hold the order of punishment illegal. The reascned
order had been passed by the Punishing Authority aend
if, the Apgellate Authority agiees with the view

of the Funisning Authority, detailed order is not
recuired to be passed. we have not seen cny vefect

of that nature in the order of the Punishing Authority.

Trus, this ground also does not hold good.

13. In view of the facts and circunstances
of the case as are discussed akove, we do riot see any
ground to take a different view than was taken by the
depsrtmerital authorities. e do not sae any merit in
the case of the applicant and s such it stands
di smissed. The U.A. is decided accordingly. No

order as to costs.
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