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CORAM:
The Hon'ble Mr. P.K. Kartha, Vice Chairman{J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?ﬁ}LA
2. To be referred to the Reporters oOr not? 2«4
JUDGME!

(of the Bench delivered by Hon'ble Mr. P.K. Xartha,

Vice Chairman/J))

We have gene thrsugh the recerds ef the case and
have hzard the learned caunsei fer heth the parties, The
nine applicants hafere us have werked as casual Clerks
in the effice «f the respendents frem 1986 te 1991, They
are praying fer a diractien te the respendent s that their
cervices sheuld be regularised in the pest ef Lauwer Divisien

Clerk frem the date ef their raspective appsintment and that
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they sheuld nst be made te sit fer any examinatien te
he cenducted by the Staff Selactien Cemmissien,
2 On 16.8,1991, when the applicatien was ad nitted,
the Tribunal passed an interim erder directing the
resnendents net te cempel the apolicants te apopear
in ths sben campstitive examinatien which was prepssed
te be held by the Staff Selectien Cemmissien (S.S.C.).
The respendents ware alse directed net te dispense with
e the ssrvices ef the applicants,

' 3. Admittedly, tHa applicants have werked as Leusr
Jivisien Clerks on daily;wage basis fer varieus perieds
ranging frem 1986 te 1991,
4, ‘Same celleaguas ef the applicants had filed

0A-65/87 in ths Tribunal which wzs dispesed af by judge-

nant dated 14,12.1993 (Shri Bhaguan & Cthers Vs, UPSC

N

‘?_ & Cthers), They uere alse having the same qriev.nce s
~nat of thes z2pnlicnts befere us, They were alsa engagad
4fF-er they h-d baen duly snensmrd by Lhe ﬁm{t}l‘nyﬂ%nt
Zxchange and after varificstion rf thair educational
qualificatiens, They uere selaected in an intasrvieuw
held by the U.PeS.Ce out of the candidates spen seT ed
ny the Empleyment Exchange, In the arder of appeintment
issusd te them, it was, heuweverl, stipulated that the
appeintment Was as purely casual Clerks en daily-uwage

bssis, and that the same will net entitle them te any
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cansidaratien fer regular er leng-tarm anpemintment,

It Uas alse stipulated that their services may be
dispapsed with at any time witheut naeticae er witheut
assigning any reasen,

5. The respendents had cantended that the applicants
had net baen recruited agjainst any permanent pest, £hat
they had been engaged as casual Labeurers en daily-wage
hasis, th.t their wages were drawn frem 'Csntingent Hgad!®
and net fram 'Salary Head', and thafthe Leuer Divisien
Clerks of the Office ef the U.P.S.C. are glverned by

the Central Secretariat Clerical (Sarvice) Rules, 1962
which envisage aposintmant ef such Clerks en naminatien
nadé by the Deoartmant ef Perssnnel & Training en the
hasis @f Clerks Grade Zxaminatien cenducted by the

5.5.C. The Tribunal relied upen the judgement &f the
Sunreme Ceurt in Jaceb M, Puthuparamdil and Others Vs,
Ksrala Water Autherity & Othars, J.T. 1900 (4) S.C.27,
In that cass, the Sunreme Ceurt had censidared & < milar
issue relating te the rejularisatien ef persens Whe had
haen appeinted en ad hoc basis far SeV@Ial‘yB&rS. The
Sunreme Ceurt has directed the rospendents te regularise
the services ef such empley=es uhe have put in centinueus
service ef not less than ena y=2al ss a separate hleck

in censultatien with the Kerala Nyhlic Sarvice Cemmissian,

In deing ss, the Kerala Public Service Cennissien has heen
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dir-cted te Uike the age facter as waivaed, In arriving
«t this canclusien, the Supreme Crurt relied upsn its
penrlier decisien in Smt, P.K., Narayani & Others Vs,
State of Kerala & Cthars, 1984 Sunpl.S.C.C. 212 and in
Or. A.K, Jain & CGrs, Vs, Unien ef India & Others, 1987

C,C,487, 1In Narayani's case, the Supresme Ceurt

w
.

Sunpl,
directad thzt the pestitieners apnd all ethars similarly
glaced should be alleued te anoear at the naxt sxaminat ien,
thait ths Public Service Csnmissien may held witheut

raising the cuestien af 1ge harj till then they muy be
continued in searvice previded there are vacancies, The
Court, housver, clarified that this will net cenfer any

right en -“he emoleyz2s te cantinue in service er &f bain
g g

alacted by the Cemmissicn etheruise than in accerdance

5]

with the extant ruless and regulatiens, The Cosurt jave

the ahave dirsctiens dascrining the case as "a human

preblem Which has mere than ene facet", In Jr, A.K,
Jain's cuse, the services of 3zd hec Assistant Melicxl
0fficers whe were initislly sppeintad far six menths
hut ware centinued fer ocerieds ranging upte 4 years,
were seught te be terminated ts accemmecd at e the
candidates selacted by the U,PseS.Cs The petitieners
claimed that their services sheuld be regularised, The

Suprame Ceurt directed the regularicatien cf the

sarvices ef all mambers appeinted upte Ccteber 1, 1984
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in censultatien with the U.P, S, C, @n the =svaluatien ef
their wark and cenduct based en the cenfidential reperts
in resspect ef the peried subsequent te Octeber 1, 1982,
R The Suoreme Csurt alse relied upen its sarlier
dacisien in Daily-rated casual labeur emoleyed under

P &T Department Us, Unien ef India & Others, 1988 (1)
S.C.C. 122,

. Kaeping the sbeva trend of the judicial dacisiens
~f the Supreme Ceurt, the Tribunal held in Shri Bhaguan's
cace that the respendents sheuld take steps te ragularise
the services af the applicant in censultatien with the

S. 5.C, While deing se, they sheuld relax the upper age-
limit fer appeintment azs LOCs in case the applicants

ware uithin the prescribed age-limit at the tims sf the
initial aoneintment, Till the applicants are se reqularissd,
their services shall net be dispensed with, They sheuld
alse be given the minimum ef the nay-scale =f LDCs till
they =re rajularisa=d with =ffact frem the date eof the
judgemant,

8, After the aferesaid judgement uas prensuncesd, the
ressendants filad MP-1818/91 praying fer granting ext ensien
of time te cemply with thz directiens centajned in the
judgement, In para.7 ef the M,P.,, the respandents had
indicated as te the manner in which they prepesed te
imolement the judgement, The learnad counsel Fa; the
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AN
anpolicants submitted that it ran Ceunter te the
dirsctiens centainad in oara.7 of the judgement ef the
Tribunal, After hearing beth the rarties, the Tribhunal,
in its érder dated 16,9,1991, directed that the
resnandants shall implement the judgemant in the manner
indicated in para.7 of thas judgement which centained the
dir~ctien te the respendents te ragularise the services

of th=a applicant in censultatien with the S.5,C., ®n the

s

basis ¢

[

f the evaluation of ths werk and cenduct hased an
the confid=antizl reperts of tha applicants and net en the
nesis of an enen cempetitien,

G, Thereafter, thes r3sitendents filad MP-332/82
areyiny frer granting tham further axtensicen of time to

c myly with tha dir-cticns given in thz judganant, The
resanndents hed nrayed in the said M,RP, that the applicants
he regularised an the 9:sis of a Shacial Suitability
Ex:minatien te be conducted for this nurncee by the
5.5, C. The Tribunal had already clarified in its arcer
d4-ted 16,7,1951 ns to the manner in which the resoenfents
were ts implemént the judgement, Accerding te the said
rrdar, the regularisatien is te be male en the basis ef
the evaluatien ef the werk and cenduct nased en the
cenfidential reperts of the applicants and net sn the

hasis af an enen cemnetitive exzminatien, It was further

ehserved that the werk and canduct is nermally ascertained

o

~
eseneleey




frem tha cenfidontial reperts, In the absance af
cenfidential reperts, the respendants have ta sece
whather there had bsen any wdverse remarks/rsperts
during the peried of service ~f the applicants, A
nrersan wne has usrked faor several years uitheut any
advarse remarks/repart abeut his werk and cenduct, is
prasumed te have a geed reccrd, The Tribunal, tharefare,
made it clear that if anyene is preved te be quilty ef
any miscenduct er if he is net upte the m=rk in his
aerformance, the resnend=nts are at liberty te take
apdrepriate actien against him under the relevant rules,
19, Tre applicants in the oresent case are alse
similarly situatasd and we are ef . the epinien that they
sheuld alse be entitled te the same relief as was given
in the case ef Shri shagwan Sinqh & Others, Accerdingly,
ve partly allew the applicatien and dispese it af with
the fellawing erders ;nd directienst-

(i) The respandents shall take steps te reqularise
the services of the applicants in censultatisn
uith the S.S5.Ce While deing se, they sheuld
relax the uppsr agé—limit fer anopeintment as
LDCs in case the applicants were within the
prascribad age limit at the time ef their
initial appesintment,
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(ii)

(1ii)

(iv)

(v)

- B -

Tha servicas ef the applicants are te be
reqularised in censultatien with the S.S.C.
an the basis ef the evaluatien af their
werk and cenduct based en the cenfidantial
reperts and net on the b?sis af an anen
campetitien,
In the apsence aof cenfidential raperts, the
respsndent s shall satisfy themselves that
there are ne adverse remarks/raeperts abeut
the aoplicants during their oseried ef sarvice,
The anplicants whe have wuerked fer sevsaral
years witheut any adverse remarks/reparts
apeut their werk and cenduct, shauld be
presumed te have a gesd recerd,
We make it clear that if anyene is preved te
be quilty ef miscenduct er if he is net feund
upte the mark in his perfermance, the
resnandant s shéll be at liherty te take
anorepriate actisn against him undar the

.
ralzvant rules,
Till the apnlicants azre regularised as
directed abeuv=s, their servicas shall net be
dispensed with, They sheuld alse be given

the minimum ef the pay-scale ef L.D.Cs till
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they are reqularised with effect fraem the
date ef this srdoar,

(vi) The respendents shall cemply with the absvae
directiens ss e;peﬂitinusly as pmssible and
preferably within a neried of six menths
frem the date of cemmunicatien »f this erdar,

(vii) There will be ne erder as te cests,

rt/\/él
‘@ CLuu:i§j§T§

Wt A — &~
- (8. N, Dhaundiy;;?l) 25(1% (PeKs Kartha)
Administrative Mambar Vice-Chairman(Judl,)




