
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DEIiil.

Resn.No. OA-18 66/91 Date of decision: 28,08, 1992,

Shri Chandsr n@han Verm a
and Others

L),P,S, C, & Anethdr

Applicant

Wgr sus

.... Rssnandents

Fer the Applicants .... Shri B.B. Sharma, Aduecate

pBsr the Rssoandpnts .... Shrin. L, Verm a, Adv/ecate

CORAM:

Hie Hon'ble Mr. P.K. Kartha, Vice Chairnian(J)
The Hon'ble Mr. B.H. Dhoundiyal. Admnistrative Member
1. Whether Reporters o£ local papers ma, be allowed

to see the Judgment?

, To be referred to the Reporters or not, ^

jui>M?r

Ue have gene threugh the records ef the case end

haua heard the learned c.unsel far bath the parties. The

nine applicants hafare us haoa u.rked as casual Clsrks

in the affice of the rasp.ndents frara 1986 t. 1991. They

are praying far a diracti.n ta the raspendants that their

-eruicas sh.uld be regularised in the past af Lauar Oiuislan

Clark fr.m the data af their raspectiva appaintmant and that
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thsy should net be made be sit for any examination to

be conducted by the Staff Selectien Commission,

2, On 16,8,1991, uhen the application uas ad nitted,

the Tribunal passed an interim order directing the

resoondants net to compel the applicants to appear

in the o^en compstitiue examination uhich uas proposed

t® be held by the Staff Selection Cemmissien (S, S.C, ),

The respondents uere also directed net t® dispense uith

the services sf the applicants,

3, Admittedly, the applicants have uorked as L®uer

Oivisisn Clerks on daily-'Jaga basis for various periods

ranging from 1985 to 1991,

A, Some colleaquas ef the applicants had filed

0A-65/B7 in the Tribunal uhich u,es disposed bT by judge-

ent dated 14. 12, 1990 (Shri Shaguan & Others 'is. UP SC

& Others), They iv er e also having the s-sme griev.ncB s

that cf the applicants befere us. They u er e also sngag

ifter they hrd been duly sDen3»red by the Emplnyri ent

ixchengs and .after verification rf their educational

qualif ic ati en s, Thsy ugre selected in an interview

held by the U,P,S,C, s ut of the candidates spensered

by the Empleymsnt Exchange, In the order of appointment

issued to them, it was, hewever, stipulated that the

appointment uas as purely casual Clerks an daily-uage

bosis, and that the s.^^me uill net entitle them to any
Ocx
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cgn sid at i en fer r sg ul ar ®r Isng-tBrm appaintment.

It uss al 3# stipulated that their services may be

dispensed uith at any time uith»ut niatice sr uithout

assigning an/ reason,

5, The respondents had contended that the applicants

had net been recruited against any permanent pssst, that

they had been engaged as casual Labourers ssn daily-wage

basis, th„.t their wages were drawn from 'Csntingent Head'

^nd net from 'Salary Head', and thai/the Lew er Oiv/isisn

Clerks @f the Office ef the U,P. S.C, are governed by

the Central Secretariat Clerical (Service) Rules, 1962

which envisage appointment ef such Clerks en nsminatien

Tisds by the Department of Personnel & Training on the

basis of Clerks Trade Examination conducted by the

S.S.C. The Tribunal relied upon the judgement sf the

Supreme Court in Jacob fl. Put huparamd il and Others ^Is,

Kerala Uat er Authority & Others, J.T, 1990 (4) S.C, 27.

In that Case, the Supreme Csurt had censidered a similar

issiue relating t@ the r ag ular i sat ion @f persons whs had

been appointed en aiho^besis for several years. The

Supreme Court has directed tha respsndents to regularise

the services of such employees whs have put in continuous

sprv/ice ®f not less than one year as a separate block

in csnsultatien with the Kerala Public Service Commission,

in doing sa, the Kerala Public Service CBivmissien has been
Ol^
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directed to t i;.k e the ^ge facter as uaiued. In arriuing

;.t this canclusien, the Supreme Crurt relied upen its

e-u lier dacisien in 5mt, P. K, Narayani & Others d s.

State ©f Kerala & Others, 1984 Suopl.S.C.C, 212 und in

• r. A. K, Sain i: Ors, s, Unian cf India & Others, 1987

Suppl, S, 0,0,497. In Marayani's c^ise, the Supreme Ceurt

directed that the petitieners and all ethers similarly

• laced should be alleued to appear at the next examination,

thet the Public Service OsTimissien may held uithgut

raising the ouestien ef age b.-.r; till then thay may be

continued in service provided there are vacancies. The

Court, hcuaver, clarified that this uill not cenfer any

right an the emolayaes to ccntinue in service or sf being

selected by the Csmmissicn etheruise than in accardence

uith the extant rules and regulatisns, i he Court gave

the above directions describing the case ss "a human

problem u'nich has mere than one facet". In Or, A,K,

Sain' s cyse, the sarv'ices of ^ ho c Assistant riedical

Officers uha were initially appeinted far six months

but uere continued far oeriads ranging upta 4 years,

uere sought t« b® terminated ts accammodats the

Candidates selected by the U,P,3,0, The Dstitianers

claimad that their services should be regularised. The

Supreme Csurt directed the r eg ulari sat i »n of the

services ef all members appeinted upte Octeber 1, 1984
%r
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in consul':ati»n uith the U.P. 5.C, »n the evaluatian of

their uark and conduct based on the cenfidential reports

in respect ef the period subsequent to October 1 , 1982.

6, The Suoreme Court also relied upon its earlier

decisisn in 3aily-rated Casual labour emoloyed under

P & T •epartment Us, Union ef India & Others, 1988 (l)

3. C.C. 122,

7, Keeping the abev/a trend af the judicial decisisns

af the Suore.Tie Court, the Tribunal held in Shri Bhagugn's

Case that the respendents sheuld take steps to regularise

the services the applicant in consultatien uith the

S. 5, C, U'nile doing se, they should relax the upper age-

limit f®r appointment as LDCs in case the applicants

'.jpre uithin the prescribed age—Irmit at the time ®f the

initial appointment. Till the applicants are se regularised,

their services shall net be dispensed uith. They should

also be given the minimum of the oay-scsle sf LUCs till

-.hey ijre regularised uith effect from the date of the

ament,

c Aft er the aforesiid •iudgem ent uas prons unc ed , the

respondents filed tlP-l8l8/9l praying fer granting extensien

af time to comply uith the directiens centained in the

judgement. In para.7 ®f theTI.P., the respondents had

indicated as to the manner in uhich they proposed to

implement the judgement. The learned ceunsel for the
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sDDlicants submitted that it ran ceuntgr te the

directions cgntainad in oara.? of the judgemant ©f the

Tribunal. Aftar hearing b®th the parties, the Tribunal,

in its erdsr dated 15,9.1991, directed that the

resoandeni-s shall imolement the judgement in the manner

indicated in para.7 of the judgement uhich centained the

dir "ctisn ts the respsndents te regularise the services

of the applicant in can s ult ati ©n uith the S. S. C. ©n the

basis of the evaluation of the usrk and conduct based on

the cnnfidgntisl reparts of the applicants and not en the

basis of an so en cemoetition,

9, Thereafter, the r esnend gnt s filed riP-332/92

or~ying f<~r granting them further extension c:f time to

c mnly i.'ith the directions given in the judgement. The

respondents had prayed in the said d. P. that the applicants

be regularised on the basis of a Saecial Suitability

Examination te be conducted for this nurpcse by the

S. 3.C. The Tribunal had already clarified in its order

d-rt ed 15.7.1991 as tc the manner in uhich the resoondants

ware ts implement the judgement. According t® the saif#

order, ths r eg ulari sat i on is ts be made on the basis ef

the evaluation ®f the uerk and conduct based sn the

confidential repsrts @f the applicants and net an the

oasis of an ©nen cemnetitive examination. It ues further

observed that the work and csnduct is normally ascertained

I.' t
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•Prsm th8 csnridontial rspeirts. In the absence jiT

c onFid ential rsp@rts» the rsspsnd ents have ts see

uhether there had been any adwerse r emarks/r epert s

during the periad of service the apolicants, A

nersan uh@ has UErked fer several years uithaut any

adverse r emar ks/r epert abeut his ui®rk and, csnduct, is

presumed to have a good recrrd. The Tribunal, therefore,

made it clear that if anyone is proved to be guilty of

any misconduct sr if he is net upto the m-rk in his

nerformanca, the resoendsnts are at liberty to take

aonropriate action against him under the relevant rules,

10, T ne applicants in the oressnt case are also

similarly situated and ue are of .the opinion that they

should also be entitled to the same relief as was given

in the case of Shri Bhaguan Singh & Others. Accordingly,

ue oartly allsu the aoplication and dispose it of uith

the follauing orders and directiens;-

(i) The respondents shall take steps to regularise

the services ®f the applicants in consultation

uith the S, S,C, 'Jhils dping so, they should

relax the upper age-limit for aooointmsnt as

LQCs in case the applicants uera within the

prescribed age limit at the time ®f their

initial appointment.
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(ii) Tha ssrvicas ©f the apalicants are to be

regulsrissd in can suit ati sn uith the S.S.C,

an the basis of the evaluation ®f their

work and conduct based an the confidential

reparts and net ran the basis of an anen

campetitien,

(iii) In the absence of confidential reports, the

respondents shall satisfy themselves that

there are no adverse remarks/reports about

the aoplic ant s dur ing their seried ef service.

The anplicants uho have uorked for several

years uithsut any adverse remarks/reports

a^sut their uork and conduct, should be

presumed to have a gsed record,

(iv) Us make it clear that if anyone is proved to

be guilty ©f misconduct or if he is not found

upta the mark in his oerformance, the

resnondents shall be at liberty to take

aeoropriate action against him under the
«

relevant rules,

(u) Till the applicants sre regularised as

directed above, their services shall not be

dispensed uith. They should also be given

the minimum ®f the pay-scsle of L,0,C, till

Ocy
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thsy are regularised uith effect from the

H arate ffif this erder.

(vi) The respsndents shall cemply uith the abeua

directiens as axpeditie usly as passible and

preferably within a, oeried ®f six menths

f ram the date sjf cemTiunic ati en ©f this arder,

(uii) There will be n® order as ta costs.

I .A'. 7^-—^ A.
(B.N. Ohoundiyal)

Administrative Hember

|9^
(P.K, Kartha)

yice-Chairman(3udl, )


