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W THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

0«A«No» 1863/91* Data of Oacision JC'S

Shrl Mahandra Singh ••• Appliconfca
and Othara*

W/«

Union of India Raspondanta
and Othara*

CORAHt

Tha Hon*bIe Mr* B*S. Hagda« Manbar (Judicial),

For tha Applicant ••• Shri 8,S» Mainaot counaal.

For tha Raapondanta ••• Shri Roaeah Gautaa, counaal.

(l) Uhather Raportara of local papara nay ba
allouad to aaa tha Judgaaant ?

(2) To ba rafarred to tha Raportar or not 7

J_UJ)_G^C_M_E.N^T

^Oelivared by Hon'bla Shri B,S, Hagdot Raaber (3)^

Tha applicant haa filed thia application under

Section 19 of tha Adainiatrativa Tribimala Act» 1965

praying for quaahing tha iapugnad order dated 26th

3ulyt 1991 and aaak direction to the raapondanta to

fix the pay of tha applicanta in tha raviaad acalaa

on tha baaia of their pay fixed in the acala of Au4S5*700

prior to tha iaplaaantation of tha Fourth Pay Coaaiaaion*
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^ 2. Thi. to th. fixation of p.y oooooquwit
on th. i»pl««,t,Uon Of th. r.coWMd.tion. of th.

fourth P.y Cooaiasion. Th. appiicant. uara uorking aa

Chief Parcoi Clork. undor O.P.fl., Hau Oalhi. On 19th

kpril, 198S, a aalaeUon for tha poat of"Chief Pareal

Ciork'in the grad. of Ik. 455-700 uao introduced and

urittan taot uao arranged on 12th n.y, 1985. All tha

applicant, uara appcintad on 1.1.1986 againat tha poato

j of Chief Parcel Clark in tha grade of h. 455-700 at Nau

Oalhi Railuay StaUon. It ia not in diaputa that tha

poata uara lying vacant for a long tiaa. Aa thay uara

.lra«ly uorking in that offic. and thay have taken charg,

of tha nau aaaignaant on let January, 1986, conaaquant

upon tha fourth Pay Coaaiaaion, roviaad payaeala uaa fixed
I

aa par tha racoaaandationa of tha fourth Pay Coaaiaaion

froa January to Saptaabar.ravioad acalaa uara introduced

and thay uara given annual incranant u.a.f. 1.1.1987.

3. It ia tha caaa of tha applicanh that in nay 1987

tha raapondanta raducad their p.y uithout any noUca or

hearing b.fora aff«,tin9 raducUon. Though tha applicant,

"praatad rapraoantationa through Union, nothing had

ba«i hoard fro. tha raapondanta. In aupport of their oontan-

Uon, Oiviaional Railuay nanagor, Nau Delhi urota to Chief
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Pwsonnsl Officar^ Northarn Railway raoonmending

r
that tha applicanta pay flxad in tha naw aoala ahould

ba protaetad. Navarthalaas» raapondant No* 1 arbit*

^•''iiy twrnad down tha raquaat which ia at'Annaxura

Tha stand of tha applicants ia that ainca tha

applicanta had baen proaotad in tha highar aoala of

h* 4S5-700 on 1*1 *1986 aa such tha aoala of lb* 455-700

would ba applicabla aa on 1«1«1986. Baaidaa, though

tha Fourth Pay Commission's raeommandationa with raapact

to Group 'B*, 'C* & '0' had to ba implamantad with

affsct from 1*4*1986» Howevatt tha Cotfarnaant gava

affect from 1«1*1986« Xt ia eonaidarad that aoma of

their collaaguaa had filed an application being 0«A*

No. 1405/87 P.G. Aggarwal v/s U«O.I. praying for quaah*

^ ing tha impugned order and direction to tha raapondanta

to restore pay of tha applicanta which was arbitrarily

raduoad in tha month of Ray, 1987. The said application

was allowod vide Judgement dated 24.4.199Q. The Tribtaial

had quashed tha impugned order with diraotion to tha

raapondanta to restore tha original fixation of pay

and to have tha pay of tha applicant fixed in tha corraa*

ponding raviaad pay.

4. It ia also not in dispute that tha raapondanta
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elk

have iaplmantad tha judgaaant and flxad tha pay

of thoaa applicants as par diraction u.a«r.20«5.1991 •

S. The Laarnad Counaal for tha applicant, Shri R.S,

flalnaa contends that tha present applicants are placed

in siailar situation and ars antltlsd to tha banafit

of tha ju dtenant as par lau declared by tha Suprama

Court in Aarlt Lai Bahrl and A«K« Khanna and Others

and in this case ha further contends that except tech-

nleal plea of llaltatlon they have taken all steps by

Making suitable raprasantatione to tha authoritias con

cerned requesting thsM to consider their genuine re

quest and it would not be proper on tha part of tha

Tribunal to reject tha valid rights of the applicant

Merely based on the technical plea of liMitation, Right

froM the date the pay reduction was Made, they have

been Making representations to the authorities and

subsequent to the decision of tha Tribunal requesting

the authorities to iMplsMsnt the decision to other

applicants who are siMilarly situated and fixdF their

pay accordingly. Since the respondents have rejected

their request arbitrarily vide datsd 26«7«1991, there

is no alternative for then but to approach this Hon'ble

Tribunal for seeking relief.

• •
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^ case it is an admitted fact that
delay in finalisation of the decision was on the

part of administration and while reducing the

pay, the respondents ought to have giv/en opportunity

before effecting reduction,. No such opportunity

was given in this case, Shri Mainea, in support

of his contention, cited many decisions not only of

the Supreme Court but also of the decisions of this

Tribunal of the Principal Bench ae well ae Calcutta

Bench, The sum and substance of these decisions

are that the applicants ware entitlsd to the

benefit of the Judgement as they are pieced in similar

circumstances and the impugned order of reducing the

pay of the applicants is in violation of the law. Whereas,

the only contention the Respondent has raised in this

petition is that the promotion orders were given

effect after 1,1,1986 and not on 1,1,1986, Further,

they contend that the applicants ware in grade

nT lb, 423*640 as on 1,1,1986 and not in grade of

lb, 425-640 as on 1,1,1986 and not in grade of lb,455-700,

thereby their pay has not being affected adversely.

The aforesaid contention is not borne out of records.

"kn
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Th« Learned Counsel for the reepen dents/Shr^

Rosiesh Gautan, draws my attention to Supreme Court's

decision in S,S, Rathor Vs. State of rt.P. /"AIR 1990 SC 10 7

held that in the case of a service dispute, the cause

of action must be taken to arise not from the date of

original adverae orders but on the date of the higher

higher authority where a statutory remedy is provided

undertaking the appeal or representation made and where

no such order ia made, through the remedy has bean availed

of, a aix months* period from the date of preferrir^ of

the appeal etc.etc. It ia also stated that repeated

unsuccessful representations not provided are not governed

by this principle.

It is true that a period of limitation prescribed

% by Section 21 of the Act to regulate the question of limi-

tation prescribed by Section 21 of the Act to regulate

j

the question of limitation for an application filed under

Section 19 irrespective of the fact whether it impugns

irregularity or illegal order. In the instant case as

mentioned earlier, the applicant has made representation

immediately after the reduction of pay to the competent

authorities but the only faulU on the part of the appli

cants that they did not agitate the matter before a

proper forum as was done in the ease of P.C, Aggarual

-



• r that th. applicanta „.

•i-liarly situated than that or tha psraon. involved

in 0.«. No. 1405/87, I id not parauadad that tha argua-

•anto of tha taapondanta that a aubatantiva olaia of tha

applicants can ba dafaatad only on tha point of taohnical

plea of liaitation. If the aubjact aattar ia otharwlaa

purely covered by the daclaione of this Tribunal ae well

aa of the Supreoe Court. It ia alao incorrect to atate

^ that thay have bean drawing tha payacale of %. 455*700

•fter 1.1.1986. By that date* thay already aaauaed

office aa Chief Parcel Clerk, further, tha facta of

thia case are not anviaaged in S.S. Rathore*a case.

Therefore, tha aubatantiva clain of tha applic ante

cannot be defeated relying on the ratio laid down
I

in Rathore*8 caaa.

8. Tha ahort point for conaideration ia whether

the order datad 22.5.1987, the pay of Chief Parcel

Clark haa bean refixad ia auatainabla in law. No

where it ia atated by tha raapondanta in their reply

that the applicanta are not aituatad in an identical

aituation than that of the caae already decided by thia

/I '

Tribunal in P.C. Aggarwal and Qthara decided on 24.4.1990.

9. In the light of the above, I an of the view,

that tha order dated 22.5.1987 cannot be auatained.

r
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I Th® present applicant'e case is clearly covered by

the decision of this Tribunal and hence» I direct

the Respondents to restore the original fixation

of pay i*e« ib« 455*700 and to have the applicant's

pay fixed in. the corresponding revised pay accord*

ingly. The applications are allowed in the light

of the above* Parties are allowed to bear their

own costs*

(B.s*
ncnBCR(j)


