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Shri Mahendra Singh eee Applicants
and Others.

v/s
Union of India ese Respondents
and Others,
CORAH;

The Hon'ble Mr, B.8. Hegde, Member (Judicial).
@ fFor the Applicant eee Shri B.S5. Mainese, counsel.
for the Respondents eee Shri Romesh Gautam, counsel.

(1) Vhether Reporters of local papers may be
alloved to see the Jud gement ?

(2) To be referred to the Reporter or not ?

J_UD G EMENT

e [ Delivered by Hon'ble Shri B.S. Hegde, Member (3)_7

The appilc.nt has filed this application under
Section 19 of the Administrative Tribunals Act, 198S
praying for quashing the impugned order dated 26th
July, 1991 and seek direction to the respondents to
fix the pay of the applicants in the revised scales
J2§1W on the basis of their pay Pixed in the scale of R.455-700

prior to the implementation of the Fourth Pay Commission,
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2. This pertains to fhn fixation of pay consgquent
on the f{mplementation of tno’r-coqnondutiona of the
Fourth Pay Commission., The applicants were vorking as
Chief Parcel Clerks under D,R.M,, New Delhi., On 19th
April, 1985, a sslection for the post of'ﬁhiof Parcel
Clerk"in the grade of A, 455700 was introduced and
written test was arranged on 12th May, 1985. a1l the
applicants were apoointed on 1,1,1986 against the peata
of Chief Parcel Clerk in the grade of R, 455-700 at New
Delhi Railuay Station, It is not in dispute that the
posts were lying vacaqt for a long time, As they uwere
already working in that office and they have taken charge
of the new assignment on 1st January, 1986, consequent
upon the Fourth Pay Co-nisolan,rovilod payscale vas fixed
as per the recommendations of the Fourth Pay Commission
from January to September,revised scales were introduced g
and they were given annual increment u.s.r. 1.1.1987,

3. It is the case of the applicants that in May 1'987

the respondents reducad their pay without any notice or
hearing before effecting reduction, Though the applicants
sent repreated representations through Union, nothing had
been hsard from ths respondents, In Support of their contan-

tion, Divisional Railuay Manager, New Delhi wrots to Chief
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Personnel Officer, Northern Ra}luny recommending

that the applicants pay fixed in the new scale should

be protscted. Nevertheless, respondent No.‘1 arbit-
rarily turned doun the requast which is at Annexure
A=11, The stand of the applicantsis that since the
applicants had been promotad in the higher scale of

. 455-~700 on 1,1.1986 as such the scale of B. 455-700
would be applicable as on 1,1,1986. Besides, though

the Fourth Pay Commission's recommendations with respect
to Group 'B', 'C!' & '0' had to be implamentad uith
effact from 1.4,1986., Howvaver, ths Govsrnaent gave
offect from 1.,1,1986. It is considered that some of
their colleagues had filsd an application being 0.A.

No. 1405/87 P.G. Aggarwal v/s U.0.l1. praying for quash-
ing the impugned order and direction to the respondents
to restore pay of the applicants which was arbitrarily
reduced in the month of May, 1987, The said aspplication
vas alléuod vide judgement dated 24.4.1390, The Tribunal
had gquashed the impugned order with direction to the
respondents to restore the original fixation of pay

and to have the pay of the applicant fixed in the corres-
ponding revised pay,

4, It is also not in dispute that ths respondents
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have implemented the judgeinnt and fixed the pay
of those applicants as per direction ves .f.20,6.1991,
S. The Learned Counsel for the applicant, Shri R,S,
Mainee contands that the present applicants are placad
in similar situation and are entitled to thas banefit
of the judgement as per law declared by the Supreme
Court in Amrit Lal Behri and A.K. Khanna and Others
and in this casae he furthsr contends that except teche
nical plea of limitation they have taken all steps by
making suitable repressntations to the suthoritiass con-~
cerned requesting them to consider their genuine re-
quest and it would not be proper on the part of the
Tribunal to reject the valid rights of the applicant
merely based on the technical plea of limitation, Right
from the date the pay reduction vas made, they have
been making representations to the suthorities and
;ubsoquent to the dicision of ths Tribunal requasting
the authorities to implsment the decision to other
applicants who are similarly eituated and fixesF their
pay accordingly, Since the respondents have rejected
their request arbitrarily vide dated 26.7.1991, there
is no alternative for them but to approach this Hon'ble

Tribunal for saeeking relief,
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6. In this case it is an admitted fact that
delay in finalisation of the decision was on the

part of administration and while reducing the

pay, the respondents ought to have given opportuni ty
before effecting reduction,. No such opportunity

was given in this case. Shri Maines, in suppo;t

of his contention, cited many decisions not only of
the Suprame Court but also of the decisions of this
Tribunal of the Principal Sench as well as Calcutta
Bench, The sum and substance of these decisions

are that the applicants were entitlad to the

benefit of the judgement as they are placed in similar
circumstances and ths impugned order of reducing the
pay of the applicants is in violatisn of the law, Whereas,
the only contention the Respondent has raised in this
petition is that the promotion orders wers given
effect after 1,1,1986 and not on 1.1,1986. Further,

they contend that the applicants were in grade

of fse 425-640 as on 1,1,1986 and not in grade of

e 425-640 as on 1,1,1986 and not in grad; of B,455-700,
thereby their pay has not being afpected adverssly.

The aforesaid contention is not borne out of records,
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7. The Learnsd Counssl for tha respondents, Shr
)t: Romesh Gautam, draws my attention to Supreme Court's

decision in 5.S. Rathor 'Vs. State of M,P, [ AIR 1990 SC 10_7

held that in Fho case of a service dispute, the cause

of action must be taken to arise not from the date of

original adverse nrdaie but on the date of the higher

higher authority where a atatdtory remedy {s provi dsd

undertaking the appeal or representation made and where

no such order i® mads, through the remsdy has been availed

of, a six months' pariod from the date of preferring of

the appeal etc.otc. It is also stated that repeated

unsuccessful representations not provided are not governed

by this prihcipley

8. It is true that a period of limitation prescribed
® by Section 21 of the Act to regulate the question of limi-

\é\ . tation prescribed by Saction 21 of the Act toc regulate

the question of limitation for an application filed under
Section 19 irrespective of the fact uheihsr it impugns
irregulerity or illegal order. In the instant case as
mentioned esarlier, the applicant has made representation
immediately after the reduction of pay to the compatent
authorities but the only faults on the part of the appli-

cants that they did not agitate the matter before s

proper forum as was done in the case of P.C, Aggarval

ud
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and others, Thare is no dispute that the applicants. sre
similarly situated than that of the persons involved

in 0.A. No, 1405/87,. 1 am not pereuaded that the srgue-
ments of the respondents that g qubltantiv. claim of the
applicants can be dafeated only on the point of technical
plea of limitation, If the subjoct mattsr is otherwise
purely covered by the decisions of this Tribunal as well
as of the Supreme Court, It is also incorrect to state
that they have bsen drawing the payscale of . 455-700
after 1.1.1986, By that date, they already assumed
office as Chief Parcel Clerk, Further, the facts of
this case are not envisaged in S.S, Rathore's case.
Therefore, the substantive claim of the applic ants
cannot be dar§atod relying on the ratio laid doun

in Rathore's cass,

8. The short point for consideration is whather

the order dated 22.5.,1987, the pay of Chief Parcel

Clark has been refixed is sustainable in law. No

where it is stated by the respondents in their reply
that the applicants are not o;tuatad in an identical
situation than that of the case already decided by this
Tribunal in P.C. Aggarwval and Othars decided on 24.4.1990,
9, In the light of the above, I am of the view,

that the order dated 22,5.1987 cannot be sustained,



The present applicant's Case is clearly covered by
the decision of this Tribunal and hence, I direct
the Respondents to restore the original fixation
of pay i.e. M. 455-700 and to have the applicent’s
pay fixed in.the corresponding revised pay accord=-
ingly.~ The applications are allowed in the light
of the above, Parties are allowed to bear their

own costs,
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