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Hon'ble Dustice 3h, B.C. Satosena, i/ice-Chairman(J)
Hon'ble Shri R.K, Ahuoja, Plember (A)

3h, Hari Racn Malik
r/o B-7, PS Sarai Rohilla,
Delhi, •• Appiiusnt

( Aovocata J3h .Sbenkai haju )

ye rsus

1, Ccmmissioner of Polic.,
MSL Bid, IP Estate
New Delhi,

2, Additiofsal Commissioner of Police
(Aomn,), MSC Bid. IP Estage,
New Delhi,

3, Oy , Ccmmicisioner of Police,
hoCi Bid. IP Estate,
Neu Delhi,

(Adyocste; dh.B,3, Lberoi
Proxy for Sh.Ancop BaQai
counsel )

Respondents

LhDER

Hon'ble Shri H.K. Ahcoja, Member (m^

The applicant was appointed in

Delhi Police as a Sub-Inspector u.e.f,

15.10,61 in a temporary capacity. He was

declared quasi-permanent u,e.f. 15,10,84,

He was due for confO-rmation alonguith his



juniors u..,r. 1.6.B5 but the same was dona u.e.f.
4.6.66. Tha Saniority list of Sub-Inspectors

issuad on 8.6.90 in which soiss of his juniors

uas shown abows him. Tha applicant filed

arepiasantation but the sama^rejacte^ 4g,.ieued
by this ordar of rajection^t. 4.8.86 by which

he was confirmed after his juniors, tha applicant

has co«B before this Tribunal.

2 Arguing before us Sh, Sliankar Rajuj

Id. counsel for the applicant submitted that

confirmation of the applicant was due on 1.6.85 but

been delayed on the ground that he was awarded

a penalty of censure on 6.6.85. He argued that

a subsequent punishment guarded after the due

data of confirmation could not stand in the way

of the applicant's confirmation. The Id. counsel

also pointed out that there are%urrber of cases

such as, SI Ranbir Singh, No.D-l7l7 who also

^warded the punishment of censure before his

confirmation but was confirmed from the due date.

The Id. coonsel also submitted that there were

at least four other officers, such as, SI Avtar Singh

0/445, SI Harbhajan Singh No.1306/D, SI EtfLbir Singh

No.0/903, SI Bahadur Singh No.Q/845 who had

been confirmed from du€^ date despite the fact
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that they had been auai^ded major punishment but the
aoolioant

/in an act of discrimination penalised on the
'

basis of^inar punishment of censure aespite

otherwise havin^excellent records. In this
r

connection. Id. counsel cited the decision

of this Tribunal in OA 302/86 and OA 392/86

wherein in t*m similar circumstances, the Tribunal
I

had allowed the applications.

3^ The respondents have contested the

claim of the applicant. The Id. counsel for the

respondents submitted that pmnalty of censure was

very much on record wte n the OPC was held and

since the total record of theofficer has to be

considered, the penalty could not be over-loolied

while deciding the date of confirmaticn of the

applicant. In this context he relied on the

case of S.S. Gandhi vs. UDI - 1992(21)ATC 753

and 1992 ATD 32 and also 1989 SwamX's case

law page 79,

4. In an aoditional counter reply

the respondents have given detaiJ^ regarding

cases cited by the applicant where the confLrmation

was done on the aue date despite the imposition

of major penalty . The respondents have explained
^ /

that the case of SI Avtar Singh 0/445, the oue

date of confirmation was 25,7.69 but this
Was
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deferred to 1.9.72; In case of SI Harbi ajan Singh No,1306/0

there was no question of confirwatior^ In case of

SI Balbir Singh No.0/903, the due date was 22.5.74

but confirmation was done on 3,7.75; in case of

SI Bahadur Singh No.0/845 due date was 22.5,74

but the confirmation was given orjy from 22.6.77.

Hence, according to the respondents no discriminatory

treatment was meted out to the applicant.

5^ Having considered the arguments of the Id.

counsel of both sides and after perusing the records,

we find that the applicant has no case. He has

come aQsinst impugned seniority list issued

in 199iJ. However, the place of the applicant in

the seniority list has been determined admittedly

on the basis of his date of confirmation. Unless

the order of confirmation itself is challenged,the

seniority list cannot be impugned. The order of

confirmation was passed on 4.8.1986 and the

applicantflv^is clearly barred and it cannot be

challenged after a period of four years. The Id,

couhsBl for the applicant in this regard submitted

that ha could not come against the order of

confirmation since the same was not intimated to

him and it was only through the impugned seniority

list he came to know about his delayed confirmation.
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The Id. dOuns.l relied on the decision of the

Tribunel in OA 302/86 end 392/86 end eubeitted thot
there too the order of confir»etion yes chellenged
on the beeis of the seniority list end the ePpUcetion
bed been ello-.d by the Tribunel. ere uneble to
agree yith the interpretation of the 10. cuunsel
in this regard. The order of confiroetion es annexed
by the applicant yith his OA itself shous that it yes
oirculeted to ell the DCPe yith instructions to convey

it to the concerned officiele. It is difficult

to i-egine that the appUoeet over a long period
of four yeete did not bother to make enquiries

about his oonfirmetion uhen he states Be* that

aany of his juniors had been confirned earlier

to him. The conclusion is inescapable that the

applicant use auare of the order of confirmation

and did not take eny action to obtain relief

if he yae aggrieved by it. Once the fact of

late confirmation is accepted than under rules

his seniority use to be fixed edcordingly. We

do not agree that the ratio of the decision of this

Tiribunal in OA-302/86 and 392/86 applies"the present

case sincethe respondents have been able

to clarify that in most of the cases cited by the .pplieent

..6,
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where punishnent was awarded, the confirmation was also

aoriespondingly delayed. In the case of SI Ranbir Singh mentioned

by the applicant in his OA, it has been explained by the

respondents that his order of confirmation prsceded the

date of imposition of penalty of censure while in'̂ ase
of the applicant the penalty of censure had already borne

on record before his case for confirmation was considered.

6* In the above circumstances, we find that the

application fails and is accordingly dismissed. No order

as to costs.

(R.K.AHOOOA)^ (B.C.SAKSrWA)
VICE-CHAIRnAN(3)


