IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL, ®
PRINCIPAL BENCH,

NEW DELHI.
.- % % &
/
Dato ef Decisien: 4 &1
OA 1842/91
GOVIND RAM ARYA vee APPLICANT.
Vs,
UNION OF INOIA & ORS. veo RESPONDEMTS.
CORAN:

THE HON'BLE SHRI J.P. SHARMA, MEMBER (3.

Fer the Applicant veo SHAI ROMESH GAUTAMN.
Fer thes Respendents veo SHRI JOG SINGH.

1. Whether Reperters ef lecal papers may be f&}-
alleved to ses the Judgement 7

2. Te be referrsd te the Reperters or net ??&3.

JUDGEMENT_

(DELIVERED BY HON'BLE SHRI 3.P. SHARMA, MEMBER (3).)

The applicant, Jeint Directer ef Empleyment Exchangs,
has filed this application fer cerrection ef his date of
birth frem 8.3.85 te 24.9.39. The applicant m de represen-
tation but the ssme has been rejected by the Impugned Oxder
dat;d 30.7.91 (Annexure A=1). By this impugned erder the
request fer the cerrectisn ef date of birth has been
rejected. The applicent hae claimed the relief that the
respondents be directed te change the date of birth ef the

applicant as stated by him.
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2. The facts eof the cass are that the applicant uge
admitted in Primary Scheel in District Almera in U.P.

on 2.1.1947. Thereafter the applicant continued his
study in the different scheels and celleges, His daio
of birth tacirdad at the time of admission te the scheel
was 8.3.1935, in fact his date ef birth is 24,9.1939,
The date ef birth recerdsd in the High Scheel Certificate
of the U.P. Beard is alse 8.3.1935. The applicant -
requested te the Secretary of the U.P. Beard for cerrectien
of his date sf birth but his request was net accepted.
The applicent sent other representat ien t o the Directer
of Educetion, U.P. but his date of birth vas net corrictcd.
He made his represent atien te the Deputy Secretary fer
the cerrection ef date of birth en 8.9.1977 and the
Deputy Secretary of his department infermed him by the
letter cated 23.11.1977 that the rudueat fer change eof
date of birth cannet be entsrtained at that juncture.
After that'tho'applicant made representstioen again en
8.1.1990 to t he Director General of his departsent but
the said representation was rejected en 8,5.1990, Lastly,
the applicant made representatisn en 19.3.1591 to the
Secretary, Ministry ef Labeur but the same representat ion

has been rejected by the impugned erder.and ultimately

the spplicant has filed this application.

3,  The respendents centested this application and

tesk the preliminary sbjection that the applicstion is
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barred by limitatien. A right te sue .céurt!d to the
applicant withsut his repressentation wvas rejected 14 1977.
The applicst ﬁas net aveilsd ef the remedy at that time.
Under Sectien 21 ef the Administrative Tribunals Act, 1985
the applicant csuld have ceme for the request ef his
grisvance within a particular peried of limitetion. Since
the applicant's representet ion Altcady steed rejected

in 1977 by the order dated 23,11.1977 (Annexure A=10) then
the appl#cant ceuld have gens to the competant ceurt fer
the redress of his grisvance and after 1977 the applicant
only represented en 8.1.1990 (Annexure A-11). Thus, the

present applicatien is hepelessly barred by time.

4, Theugh, the lsarned ceunsel fer the applicant has
referred to the case ef Hira Lal Vs. U0 (1987(3) ATC 130)
but the facts of that cass de nst apply because there the
applicant vas a Ball Picker Bey at the relevant time uﬁon
he jeined service he vas illiterate and further, that
application uwas within time. Hc?o the applicant wvas

teld as aa;ly as in 1987 that he has net a cass for
qorrcctiun of date of birth but still he continued tc make
rehtosontation which will not add limitation. The learned
ceunssl fer the applicent has alsc referred te certain
documents on reénrd supperting his case for corrcctinﬂiof
date of birth. Even when tho’Socrotary, U.Pf Boq;d and

the Directer ef Education, U.P. disallewed the request
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of t he applicant for correction of dats of birth in the

—4-

High Scheel Certificate. The applicant did net go te
the Civil Ceurt at the rglovant time fer the redress of
his grievance by a Civil Suit er by felleving a Writ in
the cempstant ceurt. After 1977, the applicant made

representaticn in 1990 i.s. after 13 years.

Se In the abeove circumstances, t he present application
is whelly barred by limitation as held in S.5. Rathere
Vs. State of Madhya Pradesh (1990 AIR SC 10), the rslsvant

paragraphs are repreduced belowi-

#20, We are of the view that the cause eof action
shall bs taken to arise net frem the date of the
original adverse erder but en the date when the
erder of the higher autherity whare a statutary
remedy is previded entertaining the appsal er
repressntation is made and where no such erder is
mads, thou?h the rsmedy has been availed ef, a
aix months! period from the date ef preferring ef
the appeal er making of the represa=ntation shall
be t aken to have first arisen. We, hewsver, maks
it clear that this principle may not be applicable
vhen the remedy availed ef has net been previded
by law. Repeated unsuccessfull representations
not previded by law are net goveined by this
principle.

21. It is apprepriate to netice the provision
regarding limitation ynder S5.21 of the Administra-
tive Tribunals Act. Sub-section (1) has prescribed
a period of one year for making € the application
and pewver ef condenation of delay of a tetal pericd
of six months has been vestsd under sub=saction (3).
The Civil Ceurt's jurisdiction has besn taken away
by the Act and, therefere, as far as Gevernment
sarvants are concerned, Article 58 may net be
invecable in view of the spacial limitatiem. Yst,
suits eutside the purview of the Administrative
Tribunals Act shall centinus te be governed by
Article 58.

22. It is preper that the pesition in such cases
sheuld be aniferm, Thersfere, in every such case
until the appeal er reprasentation previded by a

law is dispesad ef, accrual eof cause of acticn shall
first ariss eonly when the higher autherity mai®s
jits erder en appeal er represaentation and where

such erder is net made on the sxpiry ef six menths
frem the date uwhen the appeal was filed er reprasen~-
tation was mads. Submission ef just a msmorial

sr representation to the Head ef the sstablishment
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shall net be taken inte consideration in the matter
of fixing limitatien.®

6. in vieuw of the abeve facts, the present application

is barred by limitatien and is dismissed leaving the

e rmonn

\q.g;gl,
( J.P., SHARMA )
MEMBER (2J)

partiss te bear their esun cests.



