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Data af Daclaian:

... applicant.

... RESPONDENTS.

flORAH;

THE HOH»BL£ SHRI 3.P« SHARHA, HEHBER (3)*

/

m, V

far tha Applicant

Far tha Raapandanta

... SHSl ROHESH GAUTAH.

... SHRI 30C SINGH.

1, yhathar Rapartara af
allcwad to aaa tha 3od9aaBnt ?

2. Ta ba rafarrad ta tha Rapprtara or nat

3 J) JH^E^N_T

(OELIVESEO BY HOB'BLE SHRI 3-P. SH*RI«, REBBEB (3).)

Th. ..plicant, 3.1nt Dir.ct.r .f E.pl.y.wt ExchMfl.,

ha. fila. thi. appllcatiaa far catr.ctlan af hi« .ata af

birth fta. 8.3.86 ta 2«.9.39. Th. appilcant • .a raptaaan-

tation but tha ...a ha. baah rajacta. by tha l-pusna. Orbar

.ata. 30,7.91 (*nnaxuta *-1). By thia iapuB"** *•>*
cequaat far th. carraetian af data af birth haa baan

r.laetaa. Tha applicant ha. claiaad tha raliaf that tha
raapandanta ba diractad ta chan,. th. data af birth af tha
appliccnt •• atatod by hla.

2.
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2* Tb« f«ct» th« cftss ar# that tha applicant u«a
*

adaittai in Priaary Schaal in Oietcict Alaara in U.P*

an 2.1*1947• Tharaaftar tha applicant centinuad hia

study in tha diffarant achaals and callagaa. His data

af birth recardad at the tiaa af adaiaaian ta tha schaal

was 8.3«1935, in fact hia data af birth is 24.9.1939,

The data af birth recardad in tha High Schaal Certificate

af tha U«P. Beard is else 8.3.1935. The applicant

requested ta the Secretary of the U.P. Beard for carractian

af his data af birth but his raqaest was net accepted.

Tha applicant sent other raprasentatian to tha Diractar

af Education, U.P. but his date of birth was net carrected.

He aeda his repreeentatien ta tha Deputy Secretary far

tha correction af date of birth an 8.9.1977 and the

Deputy Secretary af his dapartaant infaraed hia by the

latter aated 23.11.1977 that the request far change af

data af birth cannot be antartainad at that juncture.

After that the applicant aado rapresantatian again an

8.1.1990 to the Director General of his dapartaant but

tha said rapraaentatien was rajactad an 8.5.1990. Lastly*

tha applicant aade rapraaentatien an 19.3.1991 to tha

Secretary, Hiniatry of Labour but tha sane raproadntation

has bean rajactad by tha iapugnad order.and ultiaataly

tha applicant has filed this application.

3, Tha raapandents canteatad this application and

teak the praliainary abjection that tha application is

....3.
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batrai by liaitatian. A right ta sue accurrai to tha

applicant uithaut his raprasantatian was rajactad in 1977.

The appXicat has net availaP af the raaady at that tiaa.

Under Sactian 21 af tha Adainistratiaa Tribunala Act, 1985
a

the applicant cauld hawa caaa for tha raquaat af his

griawanca within a particular pariad af liaitation. Since

the applicant's raprasantatian already stead rejected

in 1977 by the order dated 23.11*1977 (Annexura A-IO) than

tha applicant cauld have gene to tha coapatant caurt far

the redress af his grievance and after 1977 tha applicant

^ only rapresantad an 8.1.1990 (Annexura A-11). Thus, tha
present applicatisn is hapalessly barred by tiaa.

4. Though, the laarnad counsel far tha applicant has

rafarrad ta tha case af Hira Lai Vs. UOI (1987(3) ATC 130)

byt th« f.et. of that cast io nat apply bacauae tbata tha

applicant «a» a Ball Pickar Bay at tha ralavant tiaa uhan

e ha jaina. aatvlca ha uaa illitaiata and furthat, that

application uaa within tiaa. Hata tha applicant uaa

tald a. aarly as in 19B7 that ha haa nat a caaa fat

eorractian af data of birth but .till,ha continuad to aaka

tapraaantation which will not add li.it.tion. Tha laarnad

0 coun.al far tha applicant ha. al.a r.f.rrad t. c.rt.in

d.cu..nt. on record aupparting hi. c... far carraction af

data of birth. Euan wh«. tha Sacratary. U.P. Baard and

tha Oiractar af Edocatian, U.P. diaallawad tha raquaat

a.a.a.
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®f th« applicant for corroction of iata of birth in the

High School Certificate. The applicant not go to

the Civil Court at the relevant ti«o for the redreee of

hie grievance by a Civil Suit or by following a Writ in

the coapotant court. After 1977, the applicant aade

repreeentaticn in 1990 i.e. after 13 yeara.

5, In the above cirouaatancee, the prevent application

io wholly barred by liaitation ae held in S.S. Rathere

We. State of rtadhya Prade.h (1990 AIR SC 10), the relevant

paragrapho are ropreducod below;-

«2a. Ue are of the view that the cauoe of action
shall be taken to arise not from the date the
original adverse order but on t^ date "
ordL of the higher authority whore ®»tatutary
remedy is provided entortainwg the HJ^reientation ie made and where no su^ ardor is
made, though the remody has been availed •
six Bonthe' period from the date of
the appeal or making of the roprossntation »hall
betaken to have first arisen, ye, "®J5?
it clear that this principle may not bo applicable
by law. Rapaate. unaucoaaafull
not provided by law are not governed by this
principle.

It is oooropriato to notice the provision
regarding limitation under S.21 the
tive Tribunals Act. Sub-section (1) has preacribed

Qoriod of one year for making € tho applicationJnd piw« if ""..nation af dalay af •
of six months has been vested under sub^section (3).
The Civil Court's jurisdiction hae boon taken awayb5 th. Act and, thireforo, as far as Government
servants are concerned, yet.
invacabl. in via. af tha *
•iiita outside the purview ef the Administracivo•fl^nlra io; .hall o.ntinw. t. b. s"""-,•>*
Article 5R.

22 It is proper that the position in such cases
'ntii^hS tSpItrir MSnse"kion'J"lidid bj*®
tnnr;ii*:n°"ai$.ai« ".ix

ifirpr^inKJiin ?i'';i.'H.ad af^h. ..tablish«"t

.. .5.
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shall nst bs taksn ints censidsrstion In ths nattar
af fixing linitation."

6. In viaw af tha abava facta, ths praaant application

ia barrad by limitatian and ia biaaiaaad laaving tha

partiaa ta bear their awn cast a*

( 3.P. SHARRA )
n£nBER (3)


