
IN TH£ CENIIU. AOhUNl STRATIVE TRIBJN>C
PRINC1P;«. BENCH» NEW DELHI'•

RegpD-SNosr. OA 2277/1990
OA 2278/1990
OA 2279/1990
OA 228VJ-990
OA 395/1991
OA 775/1991
OA 1818/1991
OA 2413/1991
OA i094/l992

Date of decision; 29# 10#1992

y

(1) OA 2277/1990

Shri pradeep Kumar Srivatsava

Vs.

union of India t Others

(2)
Shri Dinesh Kumar Saini

Vs.

Union of India & Others

(3) OA 2279/1990
Shri Sanjay Qi4>ta & Another

Vs'.

union of India & Others

(4) OA 2283/1990
Shri Rajesh Singh

Vs%

union of India t Others

(5) OA 395/1991
Shri Ajay KUnar Sin|h v .

V?.

union of India .& Others

(6) Qfi 775/1^91
Shri Anil Ktfiar Singh 8 Others

Va» •

union of India L Others

^.Applicant

^Respondents

^Rpplicant

|.Respondents

fPAppIicants

tRespondsnts
.

t«AppIicaiit*

S .Respondents

..i^piicant

•Respondents

^Rpplicants

•Respondents



i I. 'i .i i j I .

- 2 -

(7) CW 1818/1991

Ms>« Veena Kumar1

Vs.

union of India & Others

(8) OA 2413/1991
Kumar 1 NeeruJ^ndan,, . ,

'vs.
union of incii« & Others

C9) iQWmi
Ms. Kavita Kumari & Others

vs. • ^ ^

unlcn of India & Others

For the Applicants

For the Respondents in ^
. SiNosv--l^to-i6

For the Respondents in
--S.Nos>

For the Respondents in

'%'*Applicant

..Respondents

!S .Applicant

^.•.Respondents

•'.Shri B.S. Mainee.
Counsel

..ShriPtS* Mahenor^
Counsel

V.Shri H.K.
Gangwani. Counsel

'.'.Shri M.L. Verma,
Counsel

THE H0N»8LE iVR. p.K, KART^^ VICE .ChyVIFiMAN( J)
THE HON'BLE PE. B.N. DHOUrOIYAL, ADtaNlSTRATlVE JUEMBER

V Whether Reporters may be allowed to
see the Judgment? •jjj^

•rrjz'-*

JtiPGMEW

(of the Bench delivered foy'liontble Shri p.K.
Kaxtha. Vice Chaixman(j))

As coiiKi»h qMstidns o^ been raised in
s J y Vi •-(

these appllcatidh^t it i^ pi^opb^ed to deal with them

;; Y :.i-..i.- .:-h.' .jj.

in a common judgment.

The ai^licants before us have worked in the Railways

designations ^
in posts carrying^such as Volunteers. Ticket Selling

Agents* Booking Clerks* Additional Booking Clerks, Mobile

Booking Clerks* Ticket Collectors* Coaching Clerks and

Social Guides. They claim to have worked in the
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capacl^iss for various periods prior to

17»il«19B6« They havo challenged in these applications

their disengagement from service and have sought for
oons eque htial

reinstatement and regularisation and ot'he]g|̂ reiiefs%
\

We have gone through the records of these cases

and have heard the learned counsel of both parties at

length. There is one applicant each in 0/i Nos, 2277/1990,

2278/1990, 2283/i9SD, 396/lS^l and 2413/1991. There are

two applicants in OA 2^7^/1990, three applicants in

OA 775/1991, four applicants In OA J094/i992 and seven

applicants in OA 1818/jarring OA 2283/1990 in

which the applicant has not jjrojduced any certificate

in regard to the period of his service, the applicants

in the other applications have si;|>poxted their

" :aye^entsi*'^^ cei'tificates Issued by the Railway

♦ P^i*>«feof servicoi The

period of service rendered by them also ranges from a

.7%.I

dsi 3 few daysvto a few annths rhatween .1982 to .1938.
u.ii'O

4, The question whether the termineiioh of sdrvices

Booking Xletks^ v^w of the change

in the Policy of the Railways in November, 1986, is
r f X-. c )" ,T .. -j • *

thi. lrUiun.1 in

r,i ; r j;'i Xi'xr;/7 ••

, , &'-?pxa S;,'
uili Kt'-C .a aa Zi.f "ow,'vvj1

;„i ' lijW • JVr • • OJ ••
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a number of decisions. The applicants before us are

relying upon them in support of the reliefs sought by

themr,

5, The leading case on this subject is that of

M3;« Neera Mehta &. others Vs, Union of India e. Oth<irs«

rt'XR i%9(i) Cat 380> In that case, the applicants were

appointed as Mobile Booking Clerks in the Northern

Railway on various dates between 1981 and 1985 on a

purely temporary basis against paymait on hourly basis.

Their services were sought to be terminated and this

was challenged before the Tribunal, The case of the

applicants was that they were entitled for regularisation

of their services and absorption against regular vacancies

in terms of the Circular issued by the Ministry of

Railways on 21,4,1962 which envisages that "those

Voiunteer/kVobile Bodking Clerks wlx> have been engaged

on var^ certain rates of honorarium per

hour per day, may be considered by >ou for absorption

against regtdar vacancies provided that they have the

minimum qualifications required for direct recruits and

have put in a minimum of three years of service as
- 'i i ' A T,. X * if-'''
Volinteer/Mobile Booking Clerkse^ xhe aforesaid

Circular further laid do*«* that nhe screening for

" their absorption should be done by a coamiittee of

officers including the Chainoan or a Member of the
.. , ... -4 ••

^ Railwa^Coramlssion concerned".
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6» The case of the respondents in Neera Wehta's

case was that in August, 1973, the Railway Board, on

the recommendations of the Railway Convention Coimnittee,

had introduced a scheme for requisitioning the service

of volunteers from amongst the student sons/daughters

and dependents of railway ecaployees as Mobile Booking

Clerks to work outside their college hours on payment of

some honorarium during peak season or short rush periods*

The object of the scheme was that such an arrangement

would not only help the low paid railway eDf)loyees to

supplement their income but also generate among the

students andurge to lend a helping hand to the Railway

Administration in eradicating ticketless travel* In this

scheme, sanction or availability of posts was not

relevant and it was based on considerations of economy

to help clearing the rush during the peak hours while

at the same time providing part-time employment to wards

of railway employees* The scheme was discontinued on

14th August, 1981* However, on the matter being taken

• O;"; Cn't Q

t.r.):

up by the National Federation of Indian Railwaymen, a

decision was taken and communicated by the Railway Board

vide their circular dated 21*4*1982 for regularisation
V.,:, i fiil |;l:j J.

and absorption of these Mobile Booking Clerks against

feguXar vacancies* on a further representation, it was

dedided by the Railway Board, vide their circular dated
.c. ,> .j ;?E;, v.it vn.':;'n/C-a'":.;

20*04.>1%5 that th4 vbiiihfi^r/mobUe booking clerks who
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were engaged as such prior, 'tp 14•8*J.981 and who had

since conpleted 3 years', se^^ also be considered

fo r re gular a bsorpt ion; a gta inst regular vac ancles on the

same terms and conditions as stipulated in circular dated

21,4.1982:» except that to be eligible for screening, a

candidate should be within the prescribed age limit after

taking into account the total period of his engagement

as. Vounteer/l/iobile Booking Clerks.

7* Ih. its judgment datedi 13v8«1987 in Neera Mehta's

case, the. Tribunal noted that-the scheme was not

, : discontihued on 14;.08»1981i The Circular dated 24,1,."P82

refers to the Railway Board' s Wireless message dated

11^9»1981 in which the Ckneral Managers of the Zonal

. Railway were advised that the-engagement of the Volunteer

Booking Clerks may be continued on the existing terms till

i. further advice, in view of this, the various Railway

' ; Administrations continued to engage such persons. T.%s is

also cleai from the Railway^Board's Circular dated

cv=...'/,i7aia9864 ••

r j8,. r :The practice of engaging Volunteers/Mobile Booking

Clerks wasMiowever, finally discontinued from i7'.Il>i986y

> land alternative iesainfes H^r topingi with rush of work ware

r.; b-.^r5'Shnc-5suggo'i§id^irt-'̂ hW'Cti!fcular'''̂ ted^Jjr^lj^9B6j.. .Zn the above

/ ^ Asi. u jc fabtoal^faackgiy^hd,^Hi^"^jibd^ helk^in Miss Neera Mehta's
• . •, V, M . .<• •. - r.v-i-i?'.i
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case that fixatibn of i4«3»198J. as the cut-off date for

x&gularisation ^as azbitrary and discriminatory* The

Tribunal observed as foliowss-

; *'<fliile thiB applicants might have no legal right
as such in terms of their en|>loyment for
regularisation or absorption against regular
vacancies, we see no reason why they should be
denied this benefit if others similarly placed

ji/tvo vie re engaged prior to 14«8»198i have been
absorbed subject to fulfilment of the requsite
.qualifications and length of service^

9. Tho Tribunal: allowed the application and quashed

, j.tbe insitruction conveyed^ in the communication dated

15,l^i..986 regarding the discharge of Mobile Booking

Clerks,! in so-. fdf .ss it related:to the applicants. The

^ TribqnaJ. further dj^iecled-that ail the applicants who

were, engaged on or before 17'»il^i98h shall be regularised

and absorbed againstregular posts after they have

cQiUDleted 3 years of service from the-date of their initial

engagement subjejct to their fulfilling all other conditions

, j., . j in re.g^.idl tP qualif ications etc,i% as-contained in circulars

dated 21,4,1982.1 ahd;20»Q4,1985i -

10, Following the ratio in Neera*Mehta's case, this

i Tribunal has .granted" similar reliefs'to the applicants in

Ms, Usha Kumari Anand and others Vs. ion of India 8. Others

•decided on 23.G^>1?8? (^T^ ,^989(2) CAJ 37)^ " judgment

dated 2,7.1991 in matters

jud^ent dated 23,0^.1991 in OA No.2000/1990 CShri Shashi

O X6AO
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Kumar Mishra g. Others Vs* Union of India & Others)»

- judgment dated 171^1'-.19% in OA No. 1694/1990 and

connected matter (Shri Vijay Kumar Ram Vs. union of

India & Others) and ^ judgment dated 28.1;1992 in

OA No.268/1991 (Parbhat Kumar g Another Vs. union of

India & Others)?, it may also be mentioned that SLPs

filed by the Union of Ihdia against the judgment of

this Tribunal In Neera Mehta's case and in Ms. Usha

Kumari Anand* s case have beeii dismissed by the Suprema

Court'.' •-•"/c.,,. .
.^Shri B.S. Mainee,®^

ll'» the learned cbuhsel for the applicant^submit

that after the SLPs' were so dismissed by the Supreme

Court» the Railway Board has issued instructions on

6.2.1990 on the subject of absorption of Volunteers/

Ktobile Booking Clerks in regular eo|;>loyment'« A copy

of the instructions issued by the Railway Board has been

annexed to soiw of these applications. The instructions

of the Railway Board refer to Ihe judgment of this

Tri'^ai in Neera Mehta« s case and the dismissal of the
;l;,

^ l>y "the 6u^»iDe tiburt oh 7^%1989 and state

that ivtobile i^okihg"Clerksengaged as such

before 17.11>19S6 io^y W considered for absorption in
or%r:i&30ii an ,.?r,4r'io

regulax ei^loyaent against regular vacancies subject
ofto otnef ddnditiond 'St^ulated in the Railway Board* s

no Xr: acoi oc ") o -j-- - . o • ^co joo
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letterJdated 21.4.1982 and 20.04.1985 on the subject.
It vi» further stated that in regard to the candidates

engaged as ^bile Book^g Clerks but discharged consequent

on discontinuance of the scheme prepared by the Zonal

hallways, as a result of Board's; letter of 17.11.1986

or any earlier instructions to the same effect, they

may be reengaged as Ak)bile Booking Clerks as and when

they approach the Eailway Adroinistratiori for such

engagement. Their cases for absorption in regular

ei^loyment may be considered after they complete 3 years

, of service as hfebile Booking Clerks in the same manner

as in the case of other Atobile Booking Clerksr. The

instructions of the Railways al;w state that the

isplementation thereof will, however, be subject to any

directions, vdiich may have been given by any of the

Benches of the Central Administrative Tribunal and/or

^ Supreme Court and wtdch directions oiight have become
IP. -T ; i • ''S "-"I f''-. * •' '•••I '' "l •'

final, either in any individual case or group of cases

in which event such directiops will.prevail in those
i '*41X0

individual cases. During the heafipg of these
}: I jw'» '.i 'j.i-

applications, the learned counsel for the applicant also

drew our attention to. th^ ip^tif ication issued by the

CRM's office. Northern Railway pn 12.8yl992. according

to which,"all Mobile Booking C^rks who were engaged
..a ......ri T 'r ' .j

prior to 17.1Ui9S6 but discharged consequent on
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discontinuance of the scheme as a result of the Railway

Board* s letter of 17»ll>lS86 o]r any earlier instructions

to the same effect aze hereby informed that their

engagement as jkk>bile Booking Clerks will be kept open

ipto 30«09*1992. This should also be displayed on all '

the notice toards/

12* In view of the foregoing^ the learned counsel

for the applicants argued With considerable force that

the respondents should have on their own given the

benefit of the judgment of this Tribunal in Neera

Mehta' s case and Ms« Ueka Komajri Anand* s case to the -<1

applicants before us without fprcing them to file

applications seeking eimilsr reliefs^i
i

13:# As against tbe ebove# Shri Pi.S# Mahendru, the

learned counsel for the respondents in some of these

OAs argued that the applicants were/not engaged as

Itokile Bopking:>^^Clerks* pursuahi^ to - the scheme of the ^

BeilWays e^ich was discontinued vi^h effect from 17#11^

19B6# AdWrdihg td him, ihe applicents are not entitled

too ths benefit of the said/schemBii On the other hand,

the General Manager, Northern Railway had taken an

independent decision on 13!;4#i9Ba dnd formulated a

ischesm^.jfdi^/^pl«ir4il9:^h«^ime^ of the

>Haiiwsy^ 7?esponi!isivt^ have annexed a copy
>1



'iiUK i .

.-I! ^ I

- 11 -

of the scheme as Annexure R-i to the counter-affidavit

at -pages 30 to 33 in OA 2277/1990 of the paper book*

14, We are' notimpressed by the above contention*

heve cerefully gone through the< scheme prepared

by the General Manager, In our view, there was only

one scheme of the Railways to engage wards of Railway

eiqployees >Miich was prepared in August, 1973 by the

Railway Board for clearing; summer rush and for other

similar purposes in the checking and reservation

ofi'ic^si This view also gainssH)port from the judgment

of this Tribunal in Gangai Kondan'§ case, referred to

<15^ Shri K*Li Verma j the-iearned counsel fox the

respondents ih OA 2413/1991 contended that the applicant

was engaged as a Social Guide on contractual basis and

that the schejpe, which was discontinued by the Railways

frojm i7»lli.l986 did: botiappiv to the applicant'* Shri h*K.

Gaa)gwa^ni,, thei Idarned coiuns ei fo r. the respondents in

OA; i8i^ Ql^ M>94/rl992, adtSd. contended that the

V j } .; icopplicants were^ notventitledi to; the benefit of the

' sdhend which was discontinued by the Railways from

•> J" i 1i.t w-17*lt*fl986#- •; i'";, "s-jr ,^-'5 C ^

d.; io Artother; dtgumdhct^^adVaii^ learned counsel

3v r; r#«pofkIents applicants have
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not worked for a continuous (period of 120 days so as

to entitle them to acquire temporary status in accoidance

with the provisions of the Indian Railway Establishment

Manual and in the case of sock appXipants the period

of service is only of a few days. As against this» the

learned counsel for the applicants submitted that the

period of service rendered by the Mobile Booking Clerks

vdiose services have been terminated is irrelevdnt>. In

this cdnte^di, he relied upon the decision of this

Tribunal in Ms. Usha Kumari, Anand*s case where a similar

contention had been advanced by the learned counsel fol

the respondents. In that case» the Tribunal had noted

that the period of duty put in l^y the applicants ranged
•

from less than one year in some cases to a little over

A years in some otherS[. The conclusion reached by the

Tribunal as set out in para 37 o.f the judgment is that

%
the length ,of the peripd of service put in by the

apdli^aht it^eif is not relevant*. What is material,

is whether the applicants had been engaged as

Mo bile Book ing Clerks befo re 17>iJ.'<^l966. Tho se who

had be^engaged before the. said datei^erve to be

reinstated in„ ,service irreepeotive of the period of service

t
' •» 'I

y - ••a- V.

r . ;

(I iJtt by;themii Tl
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17. »e respectully reiterate the same view, expressed

in Ms". Usha Kumari Anand» s case,

18. The learned counsel for the respondents also

contended that the applicants are not entitled to the

reliefs on the ground that the claims are barred by

limitatibn. The lea in ed counsel for the applicants

submitted thet the issue regarding limitation which had

befen raised in Parbhat Kumar's case has been dismissed

by the Tribunal in Its judgment dated 28,1,1992,
~ :1Q .- Tk'o (Sh,P,S, Mahendru )19^ The learned counsel for the respondents£relied

^ upon e' d^tena of decisions in support of his contention

•that the cldims piefexrea oy the applicants before

us ere'babied by limitation and we have duly considered

them,*

20« The question whether the applications filed by

^bile 'poking Clerks whose services were terminated by

thW wispdndents pursuant to the poX decision taken

by theni to discontinue tHe^ir Engagement by order dated
^re barred by limitation

17-il^.l^6^h;as been cd'nsiderEct i^^ Usha Kumari
^ r'l

•'3 Ahahd's Vase and other decisiohW m

6Ur opinion, there Xs suftlciehtfor condoning the
i-iv# ^ c^se law relied learned counsel

for the respondents:-

I 34^4) 19^silU)^5
5{ 1992JT(1) SC 394;7) AIR 1992 SC 1^ and (8) AIR 1991 SC 2088.
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delay in these cases. The respondents, on their own,

ought to have taken steps to reinstate all the Mobile

Booking Clerks vdio were similarly situated without

forcing them to move the Tribunal to seek reliefs as

in Neera Mehta*s case (Vide Amxit Lai Berry Vs. Collector

of Central Excise, 1975(4) SC 714; A.K. Khanna Vs. union

of India, AIR 1988(2) 518). "The Railway Board themselves

have issued revised order on 6.2.l9jO, fpn-inplementatjoi

of these orders by the respondents in the case of the

applicants is their grievance;, //e, therefore, overrule

the preliminary objections raised by the respondents on

the ground that the claims preferred by the applicants are
, j ... ' J . i". ^ ..T 'v • •

barred by limitation'. *

21'. In the conspectus of the facts and circisnstances

of the case, we allow the applications and dispose them

of with the following orders and directions:-

(1) We set aside and quash the impugned orders of
• ?• . . - t , ;-V -

termination of services of the applicants. The
r -n-Vi" •>.! r'o;-,:- V;/, v.- t

re^ondents are directed to reinstate them to the post

which they appbi^cOBbe^; were holding at the time of their
V- V'.A • - . -v. • j - i j,

termination pursuant to the policy decision taken by the

respondents to discontinue the scheme regarding the
/ T
...

etb.
engagement of Volunteers^rom amongst the wards and

dependents of the Railway seryants> Before reinstating
a

the applicants, the respondents may, however, verify

from their records as to whether all the applicants

had worked in the Railways^
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(2) Me bold that the period of service rendered by

the applicants as Ibbile Booking Clerks^wAiich expression

includes Volunteers, Ticket Selling Agents, Booking

Clerks, Additional Booking Clerks, ivboile Booking

Clerks, Ticket Collectors, Coaching Clerks and Social

GuideSf is irrelevant for the purpose of their

reengagement#

(3) Me direct that the responaents shall confer

temporary status on tlie applicants with all attendant

benefits after they coiqplete/have coB^leted 4 months

of service as Mobile Booking Clerks# The period of

4 months shall be counted irrespective of the number

of hours put in on any particular day# The period

of service already rendered by them should also

be counted for the purpose of conferment of temporary

status#

(4) Me direct that the applicants who have become

overaged by now shall be given relaxation in age for

the purpose of reguiarisation to avoid hard^ip#

(5) Me direct that the period of service already

put in by the applicants would count for reckoning

couplet ion of 3 years period of service vmich is one

of the prerequisites for regularisation/asborption#

^ • •• •• ' • •• • ••• -1'

*

•• J - i-r: r

r
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(6) The period from the date of termination to the

date of reinstatement will not be treated as duty. The

applicants will not also be entitled to any back wages,

(7) The respondents shall coolly with the above

directions expeditiously and preferably within a period

of three months from the date of receipt of this order,

(8) There will be no order as to costs.

Let a copy of this jJudgsKnt be placed in all the

case files.

(A) VICE CHAIRMAfi(j)
29.10.1992 29,10,1992

RKS
291092


