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' desfgnations
in posts carrying[suc

“AS Comion questions of "law hat® been raised in

“these applitat‘f.ohs. -1t is p:éoposed to deal with them

S ~y -
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5“. appﬁc%nis pe'fore us have’ vnrked in the Railways

a

as Volwnteers, Ticket Selling

Agents, Booking Clerks, Additional Booking Clerks, Mobile

Booking Clerks, Ticket ‘Conect.ors. Coaching Clerks and

Social Guides, 'l'ﬁoy claim to
Ca_

have worked in the
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aforesaid Capacitias ‘far »various periads prioxr to

17.11,1986. They have 'chauenSed in these applications

their disengagement from serv:lco and have sought for

Q- s equential

A - reinstatement and’ regularisation and othe!{_rdiefs».

3, ¥We have gone thr_ough the records of these cases g

and have heard tho Iearned comsel of both parties at ;
l.ength There is one applicant each in OA Nos. 22?'!/3.9&).s
2278/19%0, 2233/ 1990. 395/1991 and 2413/1991, There are
two applicants in OA 2279/1990. three applicants in

OA 775/19“‘)1. four apél‘-‘.{canis in OA 1094/1992 and seven

e S 5 B magacis e R

applicants in QA 181.8/1991;_. Barrmg OA 2283/19% in
which the applicantﬂ has not ,p::o,duced any certificate
in regard to the period of his service, the applicants
"5""'""“1n the other applications have suppoxted their

B T -favermerrts ‘Ufit‘h ce;tzficates issued by the Rai.lway

shR L,

e 47,0 - Authorities. regarding their pexiodsof service;, The

period of sorvice rendcred by them also ranges from a

g v

& vl L

cetiutd alus fdvl days fto ‘a few mnths hatween 1982 to . 1986,
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4. ~ The qu:eation whather the tormiaotion ‘of sérviges.
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- C,'vvf,.’"f-be, :.,ﬂoblle ,.Bbék'ing.,,;clérksin Vie"’ of the change

in the PolicY of the Bailways in Novembex, 1%6. is
<k

hgally tenab.le. has boe? considered py this Tribunal in
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them,

" on various Bailways on certain rates of honorarium per

oY T

' against regular vacancies provmed that they have the

o o 3 B
¥ : "A FRE N T

a number of decisions, The appplicaﬂnts before us are
relying upon them in support of the relfefs sought by

5.  The leading case on \ this subject is that of

i M5, Neera Mehta 8 Others Vs. mion of India & Others,

AT 1969(1) CAT 380. ln that case. the applicants were

appointed as Mobile Booking Clerks in the Northern
Railway on various dates between l981 and 1985 on a

purely temporary basis against payment on hourly basis,

. ,“.' "‘?

| “Their services ‘were sought to be terminated and this

.,(- «u -

was challenged before the ‘rribunal. The case of the

- applicants was that they were entitled for regularisation

P

of their services and absorption against regular vacancies
S in terms of thel Circular issued by the Ministry of

| Railways on 21.4, 1982 which envisages that *those

Volunteer/Mobile Booking Clerks who have been engaged
’

-

hour per day. may Ee considered by you for absoxption

‘V

s

- minimum quafifications required for direct recruits and

have put in a minmum of three years of service as

volmteer/bobile wﬁooking Clerks' 'rhe aforeaaid

Z:Ar..)‘;‘ “4 a,.a ‘1 -uj“ﬂ (jﬁ Jskd .t } .., )1»‘ P ‘ .l-.wﬂ-a ,.;’\
circular further laid dom that 'the screening for
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their absorption should be done by a committee of
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6. ) l'he case of the resp.mdents in Neera Mehta's
case was that in August. 1973, the Railway Poard, on
the recommendations of the Railway Convention Committee,

had introduced a scheme for quuisitlonlng the service

5.

»of volunteers from amongst the student sons/daughters

LE.

z:.\

7 and dependents of railway emloyees as Mobile Booking
Clerks to work outside their college hours on payment of
some honorarium during peak season or short rush periods,

The object of the schema was that such an arrangement
".-'.r"x‘SL-\L; LT

would not only help the low paid rail«ay employees to

supplement their income but also generate among the

i-« 3%

stuoents aruurge to lend a helping hand to the Railway

LA

Admmistration in eradicating ticketless travel, In this .

5 i <

scheme, sanction or availability of posts was not

relevant and it was based on considerations of economy

A Gea TR R T T

to help clearing the rush during the peak hours while

at the _same time providing part-time employment to wards

RV R TS SR T P

of railway elrployees. The scheme was discontinued on

.’

5 l4th August, l%l. However. on the matter being taken

up by the National Federation of I.ndian Reilwaymen, a

Y B & 5:*.}:» ,.'. oy BSEN

dec1slon was taken and comunicated by the Railway Board

-
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vide their circular dated 21.4 1%2 for regularisation
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- and absorption of these uobile Booking Clerks against
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tegular vacancies. on a further representation. it was

- S h e, - . L. & e
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decided by the Railway Board, vide their circular dated

$ . oo . 3 . :
L *x“)._‘:f:,"f v, s - W :!.' K A,.;J " -g( ’r' ,|‘1 :,"" o

20.04.1985 that the volunteer/nobile booking clerks who
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were engaged as such prior :to 14.8.1981 and who had |
‘since completed 3 years' service may also be considered
for regular. absolxr‘p:t‘_iovn; against regular vacancles on the

same terms and conditions as. stipulated in circular dated

21.4,‘;1.9582;,. .e;c'epf\ that -té-v be »éiigible for screening, a
cand‘iééie_ "Ls;t;b“ld be v;‘it'hijn‘thé prescribed age limit after
taking into’ ;cco;,n;, the total perioc of his engagement
as Vounteer/Mobile Booking Clerks.
7.,  In dits judgment dated 13,8,1987 in Neera Mehta's
4zis . case, the Tribunal noted that-the scheme was not

.. discontinued on’14,08,1981; ' The Circular dated 24,1.%82

o

i 2o 0., refers:to-the Reilway B't)'ard"-s i}vii'e'l'ess message dated
Cofioet v i 116941981 dn which:the General Managers of the Zonal ~
win .. - ° Railway weré:- advised that the engagement of the VOlur;teer
.. :istf .o .. .pooking Clerks may be-continued on the existing terms till
s, tende . further.advice. In view of this; the various Railway
Coovhz g oowm .. v Administratdions: contiﬁued to ‘engage such persons, s is
also clear:from -the Railway: méid' s‘Circular dated
RTINS v O 6 09 1 1. S R e
onabfnes oo ¢ BperoiThe practice.of engaging Volunteers/Mobile Booking
.. Clerks was i however, finally discontinued from 17.11,1986,
L0i T v% ‘and ‘3lfefnative neasures-foZ'coping with rush of work vere
TS RO .é":z.@m‘t:.f:sugg’.'gﬁaﬁaﬁf-"éhé’;bﬁhuj_af‘?'a;t;qgﬂ;’ﬁﬁl%%_ In the above

2% s 8RLAL IC faétbal“backgiothd, the“Tribunil held'in Miss Neera Mehta's
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case that fixation of 14,3,1981 as the cut-off date for
regularisation was arhitrary and discriminatory, The
Tribunal observed as follows;=

.. -%ghile the applicants might have no legal right
as such in terms of their employment for
- regqularisation or absorption against regular
vacancies, we see no reason why they should be
_ denied this benefit if others similarly placed
"+ 4ho were eéngaged prior to 14,8,1981 have_.been
absorbed subject to fulfilment of the regusite
. qualifications and length of services, M

9., The Tribunal allowed the application and quashed

sy ... the instruction conveyed in the communication dated

. 1941241986 regarding the discharge of Mobile Booking
Clerks, in so.far as it related to the applicants, The

 Tribuna)l further djirected.that all-the applicants who

. .were engaged on or before 17+1131986 shall be regularised

. ang absorbed against. regular-posts after they have

. completed 3 years of service from the-date of their initial

.. .y engagement sgbj ect to their fulfilling all other conditions

L ages iR Tegard %o qualifications etcey .as-contained in circulars

dated?-l b4."o 1982 and:20.,04.1985¢-

10« Following the ratio in Neera.Mehta's case, this

U teuang .Tribynal: has granted:similar reliefs.to the applicants in

it
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_ Ms. Usha-Kumari Anand and.Others Vs, ‘union of India & Others |

©.decided on.23,05,1989 (AT :1989(2) GAT 37), T judgment

L)

ES

.. dated-2,7,1991 in QA No,41584/1989,8nd connected matters

wd g

...(MS, Gangas kondan & Othexs Vs Upen of Indise Others),

judgnent dated 23,09/1991 in OA No.2000/1990 (Shri Shashi
oL~
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Kumar Mishra ’ Others Vs. U'I:lon of India & Others),
- judgment dated 170._1* 1992 in OA No 1694/1990 and
connected matter (Sh‘riﬂ V:"lj"a'y Kumar Ram Vs, Union of

India & Others) and = judgment dated 28,1:1992 in

'OA N0.268/1991 (Parbhat Kumar & Another Vs, nion of

India § Others), it may also be mentiomed that SLPs

filed by the Union of India agﬂéin"st'the judgment of

this Tribunal in Neera M;hta"s”c‘apsde; and in Ms, Usha

 Kumari Ahand's case have been dismissed by the Supreme

x

T TR UL LT

, Shri B.S. tue.'mee B

' 1"13.‘/ Tha leamed oOunsel fo'r‘“the applicant;‘submtt@
" that afte'i“thé"Sl#s* were so d'ismis'éd by the Supreme

' Court, the 'Ra‘i‘lwai‘y? Board has issued instructions on

| 6.2,19% on the subject of absorption of Volunteers/

" Mobile Booking Clerks in regular en'ployment. A copy

of the instructions issued by the Razlway Board has been

i annexed to some of.these apblicaﬁons. The instru:‘?ions

of the Railway Board refer t.o t.he judgment of this

‘l‘ribunal in Neera uehta's case and the dismissal of the

S1F by the Supivine Court on 749,199 and state
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" that wobile BookingClerksv&xo were engaged as such

" Before I7,1i,1966 may be ‘Considéred for absorption in

SRy LY S el SRSt

regx:lé‘r"!nploynent against regular vacancies subject

s
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*fo oého nd\?tiona sti.pulatod in the Railway Board's
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le_ttels!dated 21.4.1982 and 20,04.1985 on the subject.

It .l further stated that in regard to the candidates
engaged es; Mebile ,Bo_ek}ngic,le;ks but discharged consequent
on d:.scontinuance of the scheme prepared by the Zonal
hailways. as a result of aoard's letter of 17,11,1986
or any ear\her in_str'uctlen_e to the‘ same effect, they

|, may be _reven_‘gia!ged‘ as #’.bi,l?, Booking Clerks as and when

they approach the Railway Administration for such

_ . engagement, Thelr cases for absorption in regular

enploymentl may be considered ayfdter'f.hey complete 3 years

T ef service as Mobile Booking Clerks in the same manner

»_ .as in the case yef (??;hgf,. Mobile B?ehing Clerks, The
instructions of the Railways also state that the
_:anlementation thereof mll however. be subject to any
direct:.ons. which may have been glven by any of the

* j ‘_ Benches of the Central Admznisuatlve Tribunal and/or

Supreme Court and wm.ch dz-rec_tionsﬂ_, might have become

ok g o

final. eJ.ther m any inq:wmual case or group of cases

6

,in which event such dlrectmps w:.ll _prevail in those

individual cases, During the hean;\g of these

applications. the learned counsel for the applicant also

drew our attention to ‘the notificatmn issued by the

tf:s..vu( i, i JTE

, mm,sﬁ_o_f*fiﬁq‘e_.‘_. ﬁﬂgrtpefn' &i,,%.l.l"il, ?n(}z.af.l%z, according

to which.'all hbbile Booking Clerks who were engaged

R JECEAN LSS SOR Y LA R
prior to 17.11‘*'.1936 but discharged consequent on
O
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discontinuance of the scheme as a result of the Railway
Board's letter of 17,11s1986.or any earlier instructions
to the same effect are hereby informed that their

engagement as mobile Booking Clerks will be kept open

. upto 30409.1992. This should also be displayed on all ~

the notice boards®* = . ’ .

12¢ In view:of the foregoing, the learned counsel

for the applicants argued with considerable force that

the respondents should have on their own given the

- -benefit.of the: judgment of this:Tribunal in Neera

‘Mehta's.case and Ms, Usha Kumari Anand's case to the 4

applicants before us without forcing them to file

- applications-seeking similar yeliefs,

- 13« = As against the above,  Shri-P,S. Mahendru, the

‘learned counsel for the: respondents in some of these

OAs argued that the applicants were not engaged as

: Mobile Booking.Clerks: pursuant. to:the scheme of the ¥

Railways which was discontinued with effect from 17,115

1~ 1986, - Attording to him, the applicants are mot entitled
w o+l torthe benefit of the said ‘scheme, " On the other hand .

- the General Manager, Northern Railway had taken an

independept decision on 13,4,1983 and formulated a

Sran benreal sehewfo»mwmt;hwmmloﬁd children of the

crgnifyrn e Rallwey embwewmemomntﬁ have annexed a copy

Q(/\ i

I 53 e+ L e

AL
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of the scheme as Annexure R=l to the countereaffidavit
- at-pages 30 to 33 in OA 2277/199 of the paper book.
‘14, - - We are noi-impressed by the above contention,
e have canfu’lly.»gdne through the scheme prepared
-by the General Manager, .In our view, there was only
one scheme of the}Razilways«to engage wards of Railway
.employees which was prepared:in August, 1973 by the
.7~ “Rallway Bosrd. for clearingsummer rush and for other
“¥om fei similar purposes. in the checking and reservation
- offices, This view dls6 geinssupport from the judgment
- “otT-this Tribuwial in Gangai:-Kondan's case, referred to
s abower: o L EmosIoTO
+15%°: *Shri' ML+ Verms, the dearned counsel for the
" adaitius - respondents in OA°2413/1991 contended that the applicant
vx o sfios wowas engaged as @ Social Guide on comtrsctual basis and
> woon, 2 .+that the scheme. which was discontinued by the Railways
® . owoae from 17.11.1986 cid. moti1apply to the applicant, Shri H.K.
woiytiss. . Gangwani,, the: learned counsel for. the respondents in
caowr ss oo O A818/1991 -and OA 11094/1992, also. contended that the
vwif e a0a o0 applicants were. not- entitled to: the benefit of the
< scheme which was discontinued by the Railways from
wouadainanat 0T ellied9B68y. o il vaT Il i
o et lios Y6y ItAtiother! %mwﬂhﬁvmce-a‘:w ‘the learned counsel

Sre. o Revwmtis 9v.d fofidhe reégpondents 4y that mest of the spplicents have
0(/\
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not worked for a continwus period of 120 days so as

to entitle them to acquire temporary stetus in accordance

with the p;oyisions of ‘g.he: Ipq:}ajlﬂailway Establishment
Manual and in the case of‘/sqxpe\_ gp?_licants the period

of service is only of a-few days. .AsS against this, the-
learned counsel for the applicants submitted that the ;
period of service rendered by the Mobile Booking Clerks
who se serv__icgs have been terminated is irrelevant, 1In

this context, he relied upon the decision of this

~Tribunal in Ms. Usha Kumarl Anand's case where a similar
contention had been advanced by the learned counsel fo@

‘the respondents, In t‘.,l_:)af'_case. the Tribunal had noted

that the period of duty put in by the spplicants ranged

_from less than one year in some cases to a little over

4 years in some others, The conclusion reached by the

. ,lfri;bppa;, as j‘,sg_t;_o,t.rl; in par"a}§7, of the judgment is that
the length .of the period of service put in by the
“applicant fn itself is not relevant, What is material,

0
~is @t whether the applicants had been engaged as

Mobile Booking Clerks before 17:41l41986. Those who

TIRY R

"7 'had been gngaged before the said datesdeserve t° be

. ‘remvst.ated in servicc i.r::e;speot\ive of the period of servica§

ﬁ e‘ e s g \ ,l o ;‘:,‘* /* | -': ’., oy
oo E oy ", .‘1 * B
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17« A€ respectully reiterate the same view. expressed
in M$, Usha Kumari Anand's case,
18, 'The lééfn'ed'cbuné.el for the respondents also

ooﬁte’ﬁ'dé'&'that tﬁe'applicants are not entitled to the

" reliéfs ‘on the ground that the claims areé barred by

limitatidn. The leain éd counsel for the applicants

submit ted thit the' 1§sué"regarding limitation which had

- Been’ raised in ‘Parbhat Kumar's case Has been dismissed

‘by the Tribunal in its judgment dated 28,1,199%,

(SheP.S. Mahendry ) %

RE (o '~Tﬁe_*1ea’rh’éd~éouhéel‘fdr"the‘responden s/relied

' gpon-d-datena of decisions in support of his contention

*-*that the - “claifls * preféired by tne applicants before

o

““Ahand'’s ‘cé'se ‘and other decisiods

' "us are‘baried by limititicn and we have duly considered
' them,# -
" 20, " The guestion whether the 'f:éppl'ications filed by
‘ MobiYe Book'ing Clerks whose sefvices were terminated by
" the respondents purstant to thepollcy decision taken

“‘by tHém to discontinue the'ir éngagement by order dated

e¢re barred by limitatian A_

7 1751151986 / hias “been ‘corisidered in Ms. Usha Kumari

- !

¥$f “this Tribumal. In

- ur opirnion, thefe ‘Is safficient’ ‘cause for condoning the

v.EoiMS0 The case law Ielied upon by the learned counsel

for the respondents;.. o

56, (2) 1990 51k (6) 198;
3) 1991 ATC (17) 335; (4) 1992 smh) 92&5;

5) 1992 JT (3) Sc3e2;. { 6) 1992.:1811 SC 394;
7) AR 1992'SC 1348 and (8) AIR 1991 SC 2088,

%n
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delay in these cases. The respondents. on their own,
ought to have taken steps to reinstate all the Mobile
Booking Clerks who were similarly situated without

| forc:mg them to move the Tribunal to seek reliefs as
in Neera Mehta's case (Vide Amx it Lal Berry Vs, Collector
of Central Excise. 1975(4) SC 7l4° A.K. Khanna Vs, mion

of Inoia, A‘m 1988(2) 5.18). “The Railway Board themselves

have issued revised order on 6.2 1970 Noneimplement stioy

of these orders by the respondents in the case of the

applicants is their grievance. :Je. therefore, overrule

: -.,a
- A w«&-;-

the preliminary objections raised by the respondents on
T 3

the ground that the claims preferred by the applicants are

BNV E VR

barred by limitation*. .

RS o

21". In the conspectus of the facts and circumstances

.

of the case. we allow the applications and dispose them
of aith the folIOwing orders and direct ions; =

(l) .'le set aside and quash the iupugned orders of
temmation of services of the applicants. The

»,,\J‘ "f’v,.

reSpondents are oirected to reinstate them to the post

R B AN L ral e Q/‘““ i

which the,Mwere holaing at the time of their

o
s J"w .’«’ t

termination pursuant to the policy decision taken by the

i

reSpondents to disoontinue the scheme Iegarding the

A}.‘.j BRTE 3 IR etc. L;

- engageme,nt o}i v%lu\teers/from amngst the wards and
dependents of the B.ailway servants. Before reinstating
the appl'icants. the respondents may, however, verify
from their records as to whether all the applicents

had worked in the Railways$
A~

R S W
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(2); We holo that the period of service rendered by

| the applicants as b.‘obile Booking Clerks,which expression
includes Volmteers, ‘ricket Selling Agents, Booking
Clerks. Additional Booking Clerks. iopile Booking

| Clerks. ’ricket Collectors Coaching Clerks and Social

. Guides.' is irrelevant for the purpose of their

reengagement. |

. (3) We direct that the re.sponoents shall confer

i temporary status on the applicants with all attendant
benefits after they conplete/have completed 4 months
'of service as Mobile Booking Clerks. The period of
‘:4 months shall be comted irrespective of the number
of hours put mvon any particular day. The period

‘of service already renoered by them should also

;be counted for the purpose of conferment of temporary
statusa | .

‘.'”(4)‘ .ve direct that the applicants who have become

overaged by now shall be given relaxation in age for

| the purpose of regularisation to avoid hardship,

e R T
(5) .'Ie direct that the penod of service already

. Lo o SRR A
put in by the applicants would count for reckoning

| corpletion of3 iears}wpe“riod‘of\' se'rvice winich is one

of the prerequisites for regularisation/asborption.
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(6) The period from the date of termination to the

date of reinstatement will not be treated as duty., The

applicants will not also be entitled to any back wages,

(7) The respondents shall comply with the above

directions expeditiously and preferably within a period

of three months from the date of receipt of this order,

(8) There will be no order as to costs,

Let a copy of this judyment be placed in all the

case files,

(B.N. DHOUMDIYAL)
MEMBER (A)
29, 10,1992
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(P.K. KARTHA

VICE CHAIRMAN
29,10,1992

&

ey




