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CORAM-

THE HON BLE MR. P.X. KARTHA VICE CHAIRMAN(J)

THE HON'BLE MR. B.N. DHOUNDIYAL ADMINISTRATIVE MEMBER

1. | Whether Peporters of 1oca1 papers may be allowed to
see the Judgment? 2P4 :
2. To be referred to the Réporters tor:no‘x:?*‘}%

JUDGMENT

(of the Bench delivered by Hon ble Shr1 P K. Kartha,
Vice Cha1rman(J))

The questlon arls1ng for con51derat10n 1n th1s batch
» be

of app11cat1ons is whether it would/ fa1r and just to deny
the relaxatlon envisaged in Rule 9(v11) of the Delhi Police
(App01ntment and Recruitment) Rules, _1980 (the Recruitment
Rules for short) and appo1ntment tolaeandldate asVConstable
in Delhi Police on the sole ground of’”the unsatisfactory

service record of his father who is ser;lné or has served

the Delhi Police. Thls 1ssue 1s flrst of 1ts kind and has

to be decided on flrst pr1nc1ple°' R /

S 2) Recru1tment of Constables 1n Delhi Pollce is done

according to the procedure 1aid down under Rule 9 of the

Recru1tment Rules. The phy51ca1 educat10na1 age and other

RS

standards for recrultment,, have been 1aid down 1n the sa1d R

Coae Ty Loy

Rule. There is prov131on for relaxatlon in the matter of

age,, educat10na1 qualifications and measurement of height

oo,
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and chest. Provision has also been made for reservation of
vacancies in favour of Scheduled Ceetee, Seheduled» Tribes,
Ex-servicemen etc. as per the orders ‘iesued SY‘hGovernment
ﬁrom.time toAtime. | B |

3. Under Rule 9(vi) of the Retruitment Rules, the
Commissioner of Pollce, shall frame‘standlng orders prescribing
appllcatlon forms and detalled procedure to be followed for
conducting phys1ca1 eff1c1ency, phy51ca1 measurements, written
tests and viva voce for regulatlng the recrultment Standing
Order No. 212/1989 has accordlngly been. issued bY him.

4. Rule 9(vii) of the Recruitment Rules ‘provides that
the Additienel Commissioner of Police can hgtant relaxation
to the sons/daughtérs of either eefvihg; tetired or deceased
'poliCe peréonneljenuhcetegofy"D“%emﬁioyéeeyéf“Delhi Police
who do not fu1f11 the general condltlons of phys1ca1 standard,
age and" educatibnal‘-quallflcatlon" Relaxat1on “of maximum
of 5 centimeterefinéheight and?éheét%meésureménéi?gne standard
in educational j'ciuelifi:cation—."ién‘d;‘:mék':i:mum“ eée?ﬁiimit upto 25
&eafe;A;An§ eéndiaate'of'thie‘cateédry‘cén?tehe“the’test with
'pfibf anb;OValnef the Deputy Cnmmissiéner of ?olice concerned.
P;opef‘;eenétinnH for relaxation “shall ﬁé’ ‘obtained from
AdditinnaiﬁC6mmissioner‘1n case of these candidates who qualify
in the test and come within’ the selection f%ngé.' Their names
will be incIuded -in the panel of quallfylng candidates subject
to requlslte relaxatlon : be1ng granted ‘hy Add1t10na1
CommiSSioner of Police.

5. :AeeOrdingf to the revised Standing Order No.212/1989
issued by the Commissioner of Poliée:;"In fﬂé‘éésé of sons/

-daughters of either serving, retired or deceased Police

XL~
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Personnel/Class IV employees c¢f Dolhi Pelice, wha do met fulfil
the general conditions of physical stendard, «wgo  ond
educational qualfications, a relaxation of maximum ¢’ 3 (ms

in heightrsnd chest measurement, one standzrd in educeational
quallflcatlon and in hlghef age upto 25 years, can be given
by the Addltlonal Commlss1oner of Police, Delhi, provided
thelr names are reglstered w1th ths Employment Exchange.
Any candldate of thlS category can be admltted provisionally
in the recru1£ment test w1th the prlor approval of the DPC

concerned, 1n case the candldate comes w1th1n the prescribed

‘relaxation. Sanction for relaxation shall be obtained from

Additional Cp, Delhi, only in case of those candidates who

qualify in the test and come within the selection percentage

) limit/on this, but the Addi;ional C.P., Delhi, will exercise

“this discretiog henceforth with care, The‘relaxation will

hereafter be Vexgended to the’ sons/daughters of .only those

policemen whose service record are clean and good. This

4 relaxapion will be_given.as a reward.(Emphasis addsd)

6.  Thus, Rule 9 of the Recruitment Rules prescribes two
kinds of relaxation in respect of the physical, educational,
age and other standards for recruitment to the rank of

Constables — one relating to the general category and other

- relating to the sons/daughters of either serving, retired

or deceased Police personnel/Class IV employees of Delhi

Police who do not fulfil the general cond;tipns of physical

- standard, age and educational qualifications. However,

availing of .relaxation in the latter category is hedged in

&~




‘ by certa1n condltlons, the va11d1ty of wh1ch has been called
in questlon in the present proceedlngs : Ba51cally,’ the attack
M"'1s on the stlpulatlon in Standlng Order No 212/1989 that
"The relaxat1on will hereafter be extended to the sons/
daughters of only those pollcemen whose serv1ce record are
clean and good " Such a condltlon had not been laid down
jjprlor to the amendment to the Standlng:("Order in 1989:
| 7. - We have gone through the records of the case carefully

v and have heard the learned counsel of both partles at length.

Before the enactment of the De1h1 Pol1ce Act 1978 the Punjab

Pollce Rules, 1934 (P P Rules for short) were applicable

to the Delh1 Pol1ce The P P Rules were made under the
" Police Act, 1861.7 Rule 12.14(3) of Zhé P.P. Rules provided

" that "sons and héar relatives of persons “4ho ‘have done good
‘service in ‘the l’ﬁhjah Police or in theArmy “shall subject
‘“ o the consideration imposed ' by Rule’ 12.12 Rave preference
" over the other":cand’;id‘at"e;s for pollce "‘émﬁ‘i‘ég;mefié‘*." This has
been replaced by Rule 9(v11)ofthe Recruftment Rules made
‘under the Délhi Police Act, ‘1978 whl’ch has :re'i)ealed the Police
" Act) 1961 in its applica"tion(to the Union 'ferri‘t"ory of Delhi.
e Tt will be noticed that Rule 12.14 (3) of the P.P.
© Rules "’conte’mplated gi\;ing of preferentlal treatment to the

. gons and near relatives of persons sho have done good service

in the Punjab Police or in the ‘Afmy" in regard to their

recruitment as ‘Constables. = There ‘was' no such provision in
~ ahove VT .
the_[correspondlng Rule 9(v11) of the Recrultment Rules which
enabled the A:d‘dit‘io'nal'Comm‘i’SSionér”'of Pollce “to- grant such
relaxation to the ‘sons/daughters of eitfer serving, retired

- or deceased :’pan‘ée personhel and category 'D' employees of
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Delhi Police who do not fulfil the general conditions of
physical standard, »age and educational qualification Such
“a prov131on was made for the f1rst t1me by the revised
Standmg Order 1ssued by the Comm1ss1oner of Pollce in 1989

and it was stlpulated that "the relaxat1on w111 hereafter

be extended to the sons/daughters of only those policemen

whOSeserv1ce records are clean and good" i ,
9, ) The learned c0unse1 for the appllcants have argued
- that the rev1sed Standlng Order 1ssued by ‘the Comm1ss1oner

of Pol1ce 1n 1989 1s 1llegal as it goes beyond the power s
of Comm1ss1oner of Pollce and ‘is_ 1ncon51stent with the %
@ provrs1ons of Rule 9(v11)‘ of the Recrultment Rules. They :
| ‘have also contended that on the ba’s1s of the prlor approval V

glven by the Deputy Comm1ss1oner of Pol1ce for taking the

- test, they have come  out . successful ~and_their names have

Lok adidi el sert e gy

-been ; broug_h_t on the _Panel of ‘se_‘lec‘ted .candidates. On the
. baS1s of ‘the?b_c_;interflmk. _orders Ppassed by -the Tribunal, they
were deputed %orT recru_itment,_ ~training ,which ‘they have
SUCQ%,SLSf,‘!.l,]-Y completed ._and they are presently working as
Constables in Delh1 Pollce awa1t1ng formal .orders of appoint-

ment. Thelr cand1dature has ‘not been cancelled . They have

not,{,however, been g1ven relaxat1on on the ground that the
e } _service recordSof the1r fathas}wxe not clean and good.

10.__: The lea'r,n:ed _:counsel for the r‘_esp,o_ndent,s haye contended

-_thva‘t,” thé prov:,ilsi_ojn_s of the _rey:y_ised,_S{t_‘andi‘ng Orders are

supplementa‘ry-’: 1n ‘:v.nature and are not inconsistent with the

_ provl_si)_ons of R:‘u:le 9(v11) of .the Recr.uit'r:i_ient Rules According

_to_the_m, ,the mere fact ‘that the applicants took the test

with‘v‘the\v_ _prior approval of the Deputy. Commissioner of Police

or legal right to the grant of relaxation and appointment

as Constables in the Delhi Police and’ that relaxation has

been rightly denied to the applicants dye to 'the un-

satisfactory service records of their fatherS.

o
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11. The learned counsel of both parties relied upon a catena
of cases in support of their rival contentions and we have
duly con51dered them*. In our oiﬁ'ﬁibn-, the granting of
relaxatlon in favour of the sons/daught‘{ers"'of"”s“erving, retired
or deceased Pollce Personnel/o‘/ass Ty employees -of Delhi
Pohce is in the nature of?concessmn Tt is"given as a
reward in recogh1t10n of the good ‘service done' by the father

in. the Delhi Pollce "'I"o'this'ext'enAt, “the pfovi‘sions of Rule

0(/ u1e9(v11) readw1th the or1g1na1 StandingOrder made pursuant there—to are
understandable as a sound p011cy for recrultment to the Delhi *
Pollce LR : -
that

¢

12. The Jr'exviis'ed“i'S:tahddnfg Order of 1989 stateg/ the relaxation ,

Cwill her"eaftér:'-:"'ﬁieji‘e;{tended"'td ‘the" sons/daughters of only

| '£hése”"p¢11’éémei; Uhose service records ‘are 'clean and good".

' :herej jlies the Tub B R I R

' 13 - There 1s no;.a”\‘rer:ment'i ‘in’ the' counter~affidavits filed .
by the respondents fhat ' the ' -stipulf€ion: regarding "clean"
and "good" record has” ‘been' atded ‘to* the Standing Order in
the 11ght ‘of past experlence " Neither reason Hor logic would
"support any assumptlon ‘that the - onflssmns “and. commissions
of the father would naturally be “handed: down to their children.
We are not’ “aware of any pr1nc1p1e in> jurisprudence oOT
‘cr1m1nology to the effect ‘that ‘the progeny would normally

| partake of the ' same characterlstlcs ‘of - traits as that of
hlS or her father. In actual life, we come across good sons

7 and daughters whose' fathers do “not- bear good character and

: conduct and vice versa. The interpretation adopted by the

'res':pondents “of" the re’vis‘ed""‘Standing Order of 1989 is not,

¥ Case law re11ed upon by the appllcants -

AIR 1968 SC 718 AIR 1986 SC 806 ; AIR 1979 SC 621;
1986(3) SCC 273; AIR 1990 SC 1076; 1987(1) ATR 502;
ATJ 173; 1989(3) SLJ 334; 1992(2) SLJ(CAT) 373; 1991(1)
SLJ(CAT) 211.

* CAse law relied upon by the respondents:-

AIR 1967 SC 1910; 1975(1) SLR 605; 1987(2) SLR 279;
- 1987(1) SIR 379.
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therefore, correct.

14. Several recruitments of Constables in Delhi Police

had hitherto been made and there had been no insistence of

~"clean and good" Argéord«:of\‘the father of the candidates

concerned as a precondition to giving of relaxation to

candidates who were otherwise deserving appointment. We
x' o . ;‘ N . : ’ .

have been informed that many such persons are working in

the Delhi Police who had been recruited as Constables after

they had been granted such relaxation. It will be an invidious

‘discrimination..to adopt. a different yardstick in the case of

the applicants. before us. . Furthermore, the concept of "clean
and good" record is imprecise and gives wide discretion in

the matter of appointment. A few examples will bear out the

"injustice: involved: in this regard. The father of Shri lLalit

Kumar~£APPlicantg;n,DA12140/1991),isnhaving two major punish-

ments - while. the father of Shri Yogesh Kumar (Roll No.7673)

is having only.one major punishment:and on that ground, shri

¥ogesh Kumar has been given relaxation while Shri Lalit Kumar has

been denied relaxation. Can the number of punishments imposed on

the father be a-rational'criterion_in‘the context of "clean and

good" record? Shri Sanjay.Kumar (Applicant in OA 1700/1991) has
alleged that 20 candidates were given relaxation.though some
punishment or other- had been imposed on their fathers. He

has cited the cases of,Shri Yogesh Kumar (Roll NQ.7673), Shri

"~ Rajesh (Roll No.7215) and Shri Krishan Kumar. In their counter-

‘affidavit, the respondentq have only stated that in the case
of the father of Shri Yogesh Kumar, no departmental enquiry
-is pending but they have not contrpverfed the other allegations

made by the applicant.

-
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15. In the case':'of some applicants, though scme
punlshment or other had been imposed on their fathers in the
1n1t1a1 stages of the1r careers,j'thEy had be‘e'n}‘promoted on
subsequent dates Thus, for 1nstance, the father of Shri Naresh
(Apphcant No 1 in OA 1813/1991) was awarded censures in 1981
'and 1985 but he was promoted ‘as Head Constable in 1987. The
father of Shr1 Jagblr Slngh (Appllcant No.2 in OA 1813/1991)
was awarded the penalty of forfeltur'e of 3 years service in
1962 and a’ censure in 1983 81& ‘but he was promoted as Head
Constable in 1987 -

16. | A cr1m1na1 case is stated to be pending 'agamst
the father of Shr1 Sush11 Kumar Tyagl (Appllcant in OA 1943/91)
but he has got about 40 commendatlon cert1f1cates

'17.‘ 'I'he father of Shr1 Naveen Kumar (Applicant in
0A 2000/1991) wasiawarded some punishrnent in 1956. He retired
‘on superannuatlon B |

18 )  The father of Shr1 ‘Jasbir Singh ‘(Applicant in
OA 2385/19@1).wasvndi“scharged from service on 4;‘9‘.’1957:Aon medical
Mground; 4 ' | S . -

19 'Th»e den1a1 of relaxationto Nt:hé' wards of police
personnel who at one time or other had suffered punishment
wh11e in serv1ce can be Justlfled only if there ijs any rational
or reasonable bams for the assumptlon ‘that the ‘wards would
prove to be no better on the1r app01ntment to the service.
In our v1ew, there is no such basis. The respondents have,
unt11 the issue of the rev1sed Standlng Order in 1989, adopted
the pohcy of not glvmg any concess:.on to wards of police

offlcers who had been dlsmlssed or removed Or "compulsorily

retlred from serv1ce by way of penalty 'impOSed on the father

of the appllcantwh*ch would stand the test of reasonableness.

We hold that the prov151ons of the revised Standing Order issued

X~
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in 1989 should be construed as disentitling the wards of only
such police personnel from the benefit of relaxation and none-
else. Otherw1se 1t would not be 1ega11y sustainable

20.. 'Ihe _ performance and conduct of the' applicants

will be subject to periodical review after their appointment

. as Constables and the respondents w1ll be at liberty to take

any appropriate action agalnst them for any alleged m1sconduct
in accordance with law. In our opinion, it would be unfair
and unjust to v.deny to the:_ applic.a_nts‘ the relaxation under Rule
9(vii) of the Recruitment Rnles vsoﬁlely on the ground that some
punishment o'r_othere‘xcept’ d1Sm1ssal ‘remo{zal ‘or -compulsory
retirement= by way of penalty had been 1mposed on the fathers
with w}hich' the applicantswere 1n no way concerned. |

21. We, therefore, hold that the correct 1nterpreta—

‘tion of the revised Standing Order No.212/1989 is that for

the,fpnr__pose of“lgrant of relaxation, imposition of the punishment
of dismissal, removal or compulsory retirement by way of penalty
alone will make 'the_ record of the police personnel short of
being clean and good. Accordingly, the applications are
disposed of with the direction to the respondents to consider
the case of the applicants for the grant of relaxation on the
basis of the sa_id _interpretation ‘and Hstrictly im accordance
with the provisions of Rule 9(vii) of the Recrnitment Rules.
The case of the applicants for appointment as Constables shall
be processed expeditionsly and the‘ neces‘sary 'orders issued
preferably within a period of three months from’ the date of
receipt of this order.
'Ihere will be no order as to costs

Let a copy of this order be placed in all the

case files. M g
vy ¥
..—_—/ -
R ﬁkctb\‘
(B.N. DHOUNDIYAL) G;WW— — (P.X. KARTHA)
MEMBER (A) ‘—‘m’mz—: VICE CHAIRMAN(J)
10.09.1992 @it 10.09.1992
RKS Privcin g Fuicnot Mooy
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