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Oehs No. 1812/1991
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paTe of peciston_2° 31991
Anil Babu Sharma Pet itioner
Shri B8.95.Maines Adv.for Pet it ioner ()
. USe
Union of India & others “ Respondsnts
+ : shri Rajesh & shri VePe8harma Advo.for respormdents
CORAM

The Hon'ble Mre JePe Sharma, Member (3)
The Hon'ble Mre BeK.Singh, Member (A)

Te wheter Reporters of local papers may be allowed .15
to see the Judgement 7

2. To be refefrad ta the Reporter or not ? ﬁf?
3. Jhether their lordships wish to see the Pair *“
copy of the Judgement 7

4. Whsther it needs to be circulated to other ~
Benches of the Tribunal 7

JUDGEMENT

(8y Hon'ble Snri BeK.Singh, Member (A)

This D.A.No.1812 of 1991, Shri Anil Babu Sharma,
applicant Us. Thes Union of India and others, respandents,
has bsen filed against order No.E(NG)I11/86/RC=3/87,
dated 17-11-1986 issuad by the Dye Diractor(Eetablishnent)
Railway Board, Reil Bhavan, New Delhi(marked Annexurs A=1).

24 Heard the lesarnsd Cuounseld for the applicant
Shri Be3e Mainee and Shri Rajesh for the respondents

at length and paruzed the record of the casee The
Y
applicationyg/s.zs of the Central Administrative
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Tribunal Act, 1985.hnnx§$enwﬂ&i:g. The application

has been fila praying for dirsction to the respondents
to re-engags the services of the appli_ant as a
Casual labour/Mobile Booking clerk because this Ca®s is
fully covered by the bunchcof judgements pronounced by

this Hon'ble Tribunal and quoted in AIR (1989) (2) page 37, .

Miss Kukari Anand Use Union of Ingig. It has
been further stated that tne case of the applicant is also 7
Covered under the Railway Board Circular dated 6-2-1990

placed as annexure=5.

3e The facts of the case are that in pursuance

to the Scheme launched by the Railway Board to appoint
volunteers/mobile booking clerks in the various Zones

to cope with the ever incraasing passengar-and goods-

traffic, the applicant was engaged as iobile Booking

clerk at {Chandausi Station on honorarium basia, from

1-10-1879 to B8-8~1981. He was dischargad oét:zgggnduct i

for having dndulged in malpractices of reselling of

Railuay tickets on 8-8-81. ' |

4. During the course of arguments the learned
Coﬁnsel for respondents argued that the application

is not magintainable being time-barred and the Chrtu..gh-u
instences lsading to the inotfinize delay in filing

the application have not beenrgxplained and there is no
scope for condonation. It was further peinted out

that the applicant is not covered by the Railuay Board's
circular dated 6-2-1990 since it prescribss a minimum
period of 3 years or morey for engagement to be eligible
for re~engagement as a result of the scheme contained
in Railway Board Circular dated 6-2-80. This applicant worked
for less than two years on honorarium baéis as mobile
booking clerk. Thirdly hs was discharged on grounds of
misconduct for having indulged in malprgctices of

re-selling railuay ticketse
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Se Mre Mainee learnsc counsel for the applicant

could not explain away the pericd of limitation nor could
he satisfy ths Besnch. He did not Pile any representation
to the Railway authoritiess. Prior to the circular of
6-2-1990 there was a Circular No+E(NG)iiI =-77/RC 1/80
dated 21-4-1982 marked Annexure~A~2 addressed to General
Managent of Railways regarding absorption of Voluntary
Mobile Booking clerks against regular vacancies 3

if they had completed a minimum of 3 yesars of sarvice as
Volunteer/mobile booking clerke It Purther stipulates
that the screeding for their absorption would be dons

oy é Committee of Officers, including the Chairman or
member of the Railway Service Commission. It is not
clear why the applicant did not approach the authorities
theh if he was eligible to be considered for absorption
The presumption-an irresistible one would be that the
applicant was canvinced that he has no cass and as such
he kept a low profile and took no action eﬁtﬁg? to file

a repraesentation to the Railway authori%&f

Be It has rightly been pointed out that Annexurs a=1
which is a circular of the Railuay Board issued on
17-11-86 addressed to all GeMs is to discontinue the
practice of engaging the Voluntary | mobile booking clerks
on honargrium basise This certainly cannot bs a Casea
of action for the present applicant since his services
had bsen dispensed with on 8-8-1981 far gross misconduct
involving mglpractices of re-sslling railway ticketse
Similarly circuls NoeE(NG)II-86/R0~3/87 issusd by Railuay
Board to gll its General MAnagers refers to all the
circulars issued by Railway Board No.E(NG)III-77/R0-1/60
dated 21-4~82, No.&E(NG)II-84/RE-G/8 dated 20~4-85 and
No+E(WG)II-S6/RC=3/87 dated 17~11-86 and 18-8-88 - all

on the subject of absorption of disengaged woluntary

é%ﬁk/// eeod




- Y

ﬁhbile Booking Clerks rafers tg g large number of judgements
of Lentral Administrative Tribunals and dismissal aof their

SLP No.14518 by Hon'ble Ssupreme Court on 7-9-1989 and
substitution of the cut-off date from 17-8-81 to 17-11-86,
when they were dis-sngaged as a result Gf the Board

Lircular tu discontinus ths engagement of wvoluntary/

mobile booking clerkse The Circular reiterates all the terams
and conditions contained in their letter of 21-4-82 and
20-4-35. The mobile booking clerks who had put in a minimum
of three years ssrvice could be considered for absarption

in regular employment against regular vacancies. The
circular No+E(NE)II 84/Rc-3/8 of 20-4-85 issued by Ministry
of Railuays (Railuway Board) to all General Managers also
refers to circular No«E(NG) 11/77 PGL/B0 dated 21-4=-82 and it also
directed G.Ms to cunsider the question of absorption of
Voluntary/mobile booking clerks pravided they fulfilled the
minimum Gualifications required‘for direct recruitment who
had put in a minimumof 3 years of service as Voluntary /
Mobile booking clerke The screening was to be done by a
Committee of officers including the Chairman or a member

0of the Railway Recruitment Board concernede This circular
Prescribed the cut-off date as 14-8-51 Ffor voluntary/
Mobile Clerks who had completed 3 years of sservice for
absorption against regular vacanciese This circular further
stipulates that candidates may be within the prescribed ags
limit after teking into considaration the total period of
their engagement as Volunary/ mobile bogk clerkse

7. The present applicant did not avail of the facility
allowed as a result af the circular issued on 20-4-1985 and
the irresistible Presuaption is that he was ineligible

on account of non-completion of 3 years before 14-8-81, befarse
21-4-82 and before 20-4-85‘uhicn waprs dirsctions to cunsider
the cases of woluntary/mobile booking clerks naving completed
3 years fulfilling qualificatians prescribed for dirsct

recruits and whoe were within Prescribed age-limit taking
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into cand deration their total sngagement in Railuays.
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Since the present applicant was not in the servica of
Railwuays beyond 8-8-81, ana had been dischargéd on
grouands df misconduét %aving Caompletea less than tuwo

years of service, there was no scope for him to take
adBantage of the various circulars. For this applicant,
therefore,.tha circular of 17-11-86 could not be an impugned
ordere It was meant Por those who were in the emp loyment

0of Railway Administration prior to 17-11-86 and it is
these persons who filed a bunch of applications in

which judguments were passed by the Hon'ble (entral
Administrative Tribunal, Principal Bench and it was in

these cases that Railuays Piled a S.L.P. which vas

dismissed by Hon'ble Supreme Court. Aafter dismissal

a clear and concise circular dated 6-2-30 yas issued
prescribing terms and donditions for absorption against
regular vacancies in the employment of Railway Board

in the light of directions issued by Hon'ble Central
Administrative Tribund, Principal Bench. The pressnt
applicant does not Pulfills the terms and conditiaons g
of eligibility as laid down in the various circulars and e
as such his case is neither similar nur identical with
those uhose‘cases were decided by the Hon'ble CsA.T.,

Principal Bsnch, Uelhi.

8e The learnsd Counsel fPor the applicant has citaed
the follouwing authorities in support of his client’s cases~

1e Miss Usha Kumari Ananda Vs. Union of India,
AeT«R. 1989 (2) 37, ~ cases of Mobile booking clarks

not time=barred and thoss wha have worked prior to
17-11-86 shuuld be re-engaged and regularised after
3 years.

2. shri Frabhat Kumar and others VUs. Unionuaf Indig
ATJ 1993 (1) 50 - cases of ibbile booking clerks not ;
time-barred and those who have worked prior to 17-11-86 }
should be re-engaged and rejularised after 3 years. |

4.2 Railway Board itself issuad instructions on 6-2~90
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to re-engage all mobile booking clerks, who had
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worked prior to 17-11-t6.

3¢ Shri Pardeep Kumar Srivastava & Jthers Use UeDsle
AeToPes 1993 (1) pe 85 =~ cases of MQbila booking clerks
not time-barred and those who have worked prior to
17-11-86 should be re-engaged and reyularised after

3 yearse

9. These rulings are not applicdle to the case of
the applicant nor is he covered by the circulars of
Railuay Board dated 6=2=1980 which prescribes terms and
conditions of absorption of these who wers working
before 17-11=86 and whose services were dispensed with

as a result uf this circular and it pertained to those
who had complsted at least 3 ysars of service and

were within prescribed age-limit taking into consideration
their total engagement i.es 3 ysars ur more. These
peocple were to be screened by a Committee consisting

of 3 members m::ﬁ-ﬂ the Chairman or member of the
Railway Recruitment Boerd concerned. The services of

the applicant had been terminatsd on 8-8-81 on grounds
of misconducte He had put in less than 2 years of
service. He has been ogut of employment since 68-8-81 and
he did not agitate his claims as a result of circular

of 1982 or 1985 since he was totally disqualified to do
S0« He is nut Cavered by Circular of 17-11-86 and as
such he is not covered by circular dated 6~2-30. The

period of limitation Ffor him will start from 8-8=81
and as such it is pighly time~barred. In=ieg—light—gf

10. In the light of the observatiocns made abave the
application is summarily dismissed as devoid of any

merit or substance: No custse

)
(BeK. SINGH) (3P, SHARNA)q&q\aB
Member ( Admne) Member (Judl.)

Dt “AMe¥1953 . New Delhi.
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