IN THE GENT RAL ADMIN IST AAT IVE TX)
PR/INCIPAL 3ENCH

Sh Jodange Ram . ees e @pl ic ant
V/s
i}e.l.& Ors. sean ReSpondentS
<:"1$ Commissioner of Pol ice,
‘ ROR THE APPL EZANT esaes Sh M 2K DQ,lpt dy counsel

FOR THE RESPONDENTS sess Sh Mukul Dhawan,counsel

(: m .
I | Hon'ble Sh.IXK.Rasgotra, Member(a)
| »' : Hon'ble Sh.B.S.degde, Membe r(J)

JUDGEMENT .

(del ivered by Sh, I.i&-Rasgotra,M(ﬁ) )

Petitiorer in this case was charge

sheeted on 10-9-90. An enquiry was held and the enguiry

report was submitted to the disc iplinary author ity

()

» on 20.11.91. Simultareously a Copy of the same was

furnished to the charged off idal . Enquiry Cfficer

gave the finding that the charged officer hed not.
applied his mind while making the arrest c‘Jkah.
Vinod Kumar in view of the fact that the s3ig
person was not present at the time when incident
took place. Enquiry Officer further observed that
it was clear from the facts and cifcumstmces olethe

case that the tenant Vinod Fumer and his wife V& pe

harrassed by the landlord Shri Phool Kumar, his wife,

and their son Sh.Rakesh Kumar who tried =g torcibly




‘>

/1e arned

evict the tenant Vinod Kumar from the rentfd
premises. " The ASI instead of t aking action
against the offenders booked S#Shri Vinod 4
Kumar clongwith Rakesh Kumar, Hence the first
part of thé charge that he falsely implicated
and arresfed Vinod Kumar under Section 107/151
Cr.PL. is hereby proved., Hove ver, the seconci
part of the charge which relates to beating of
the complainnant and her husband by the Gharge
Officer does>not stand proved for want of

concrete evidence™",

24 Shri MaK.Gupta, learned counsel for

the petiticrer submitted the incident hud taken
nlace on l9.é.90 at about B.QOJM to 8.304M

Shri Aakesh Kumar son of Landlord Sh.Phool Kumar
and his wife had asked t.he wife of the tenant
Vinod Kumar to wacate the house » They gzbused
her and gave h.er a beating ‘anc-j thlre\w but their
house~hold goods. They further told her to
vacate the house at the same nbnlent.&aﬂmittedly

Vinod Kumar husband of .asha Bevi, was

~ the
not present on the spot when ‘incident took place,
He came at about 2+.30PM/3 .00PM when He w3s told

about the incident, He went to Police Station, The/

wcounsel for the petitiorer referred yus to t he

evidence of Shri Jai Singh, DW I according te

et N s ienina i
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which a guarrel took place between Vinod Kymar
and Rakesh Kumar at the Polijce Station when Vinod
Kumar alse allegedly slaped Rakesh Kumar, In
these circumstances the petitioner had no
alternative but to arrest both of them under
Section 107/151 'Cr.P.C. Both v@re produced
before the Special Executive Magistrate on
20-2-93, The Special Execut ive Magistrate sent
both to Judicial Custody, They were bailed out

On 22 '2 ‘900

Learned counsel furthaer submitted that if
an
there v,'as,/’ma}l(afide intention on the part of the
petitioner, the Special Executive Magistrate
would have made some comments about the illegal ity |

of the arrest. Instead the Special Executive

Magistrate sent them to judicial custody. This

is irdicative of the fact that the action tgaken

by the petitioner was not illegal and was bo naf ide ,

the
W have perused/records and considered

the submissions made by ld.counsel for both the
parties., In our opinion, the eénquiry officer ¢ ame |

to the right conclusion that Sh.Mange aan had not

®plied hig mind while making arrest of the

in
Complainant husband, R is not/ dispute that




/the

shri Vonod Kumar was not present at the spot when the

~incident took place. Sh.Vinod Kumar and Rakesh

Kumar both were arrested under Section 1077151

!
Gr.P&. Aperusal of the said sections of the

Criminal Procedure Gode .shows that the o1 J_C ation
of the said sections was n-ot justiliable 'in the
as ~
-:ircumstamefahas came on record. It is no body's
Cas?® that Vinod Kumar was present at the spot when
his household goods were thrown out from the rentad
accommodation and his wife was allegedly beasten,
The Enquiry Cfficer has thus; rightly Cb.;ne té the
conclusion that the arrést undet Section 107 ).1.51
L3 »
roPoG. was not justified., The charged officer was
given an opportunity to submit a répresentation to
the disciplinary authority before i: decides to ineui
penalty, After considering the representation,the

disciplinsry authority passed the order dated

17.1,91 itrposirig the following penaltyée

" Accordingly, I hereby order that the

entire gpproved service as ASI of Sh,

Mange 3am 2565/NW is forfe ited peérmanently

and his pay is reduced to the initial stage -
1., & 1320 P.M. in the time scale of pay '
for a period of three years, He will not earn
increment of pay dur ing the period of

reduction and on the expiry of this period the
reduct ion will have the effect of postponing
his future increments of pay®,

The petitioner filed a appeal before the Additional

Com:issioner of Pol ice(N.R.) Delhi, The appeal was

rejscted vide order dated 18.4], Ld.counsel for

a
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Sseliticner o za@al aun mposici noof
maltinle son sl S0 e Leliniower, Refariag
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counssl o suhmistad thok Wy oone of che penaltiss

L N T S R g : !
SnoUmT cot T dn osent laa 21 can e impoe sad . Th

4]

a he said secticn ANE Sae

M se ryvice
n r:nk
LT I s
| S L ’,'. AR ASER IR AR Kol
™ e raducth inn the DY e
- . . Kad 2 - ey e o

hh. l::i iy ol Incrament g
- A - [ B - 3
= N DXCe Ry a2 T ',",n' Y4

/ cnthe neti’doner The punishmant 159 s Liio. oL e
th ' B - ey LS e e o f T ha

b . TR - ;
punishment s qiven abave 1ub ars de
abrve Lol oars

)} mr MCLEea s e minimum o f ok
% ~y YN "L T s .
“L8 0l pay at 55 1320/« for 3 years

(C) St Ay oo I iy @

swoprste of incremeat far 3 {8 3T
Wit N an o e ran - R R .
#ith postporment of future increments.,

.y

The penalty imposed awuhts %o double jeop srdy
N i

gl daser y - 52" i i
d deseryes to be set asigde veing in violation 0.

statutory srovisions.

‘2 have heard the le anzd counsel for hoth
“he parties and nerused  he record carefully, It ig
vell setiled that Tribunal Canno® enter into
Te=3ppraisal ol “he evidence unless the findings spe
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enquiry is vitiated in sy manner and that the

findings o7 the enquiry officer are p:rverse .
Ve, however, observe that the pensliy imposed nn the-

iticner is mot ia accordance with rule 8{d) of

-+

pe
Jelhi Police (Punishment and Appeal) Aule:, 1980.The

sald rule reads as underim

" 3(d) For'ei-u'z of spproved service - #pn o ved
service forfeited permanently or temporarily

for a specifiesd period as unileri-

(1) For purposes of promotion or senio rity(perm)anen‘t
: only

(11) Zntailing reducticon in pay or deferment of an
incrament or increments{Permanently or temporarily)"

The order inflicting punishment in the petitiorer cle arly

contemplates to forfeit enticre service renderec as

BRI s T NN ST A .. - N

ASI permanently reducing his pay to s 1320/mp em. in the

ot oy

Q time scale for 3 years. The disc iplinary authority has

further ordered deferment of increment of pey during the

L e ey

period of reduction having the effect of postponing

v

future  increments on the expiry of reduction perind.
In our opinicn the peénalty imposed is

L r ¥ 2 . ) \ . -
Mot in conformity with the provisions made in dule 8(d)

\ O f

¥ . L] -
the Delhi Police(Punishment and Appeal) Rules, 1980,
. In the above facts and circumst ances of the case the

b 3 rere A 3., o S .2 NP - »
pe nal Y lLT‘.iJOJ-.,(I v ide crader dated 17.1.91 avl as conf icmed

.

by tha fpreliate order datad\ 13,4..591 i5 heresy set
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aside alnd quashed, e further direct the
respondents.to causz the dis%c:ipliﬂary aa.z‘.horit’y
to reconsider the case f ’tﬁe pet,.itigner and

Pass approprizte orior Juring providing him an
opportunity to file an appeal before the

gppellate authority ageinst the order of

.

ty if re suired,

é

disciplinory author:

The respondents are further direcied to

FYTY

2xpedition and prefersbly within a
perisd of three months from the date of receipt of
a copy of this order, i reszrve the liberty for
the petitioner to approich the Tribunal, if
.aggrieved by the final order passed as Jbove, in

accordance with law if so advisad,

O.As is disposed of with the dbove directions,

No costs, .
oJu :
(B.S, HEGDE) (I.K.RASPTRA)
MEMBZR(T) MEMBER(A)
sk




