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IN THE CENTRAL ADMJN JSTiW IVE T
PHMIJPaL 3ENCH

O.A. .1309/91

Sh J*.1ange Ran

V/.

'Ip -I' ^ Ors. ,..,
JjVf^l^^nimissioner of Police,
floa THE APPLi:AMr .... Sh>tJC.aupta,counsel
KH THE HESPONOEOTS .... 3h*,kul Dhawan,counsel

Goa^ .

Honjble Sh .IJK.Rasgotra, Mernbar(A)
Hon'ble Sh.B.3»-iegde. Member(J)

OaTE Cr DECISJDN 22.7.93

•iapl ic arrt

fte spondent s

JUDGEMElNlT^QiUl^)

{delivered by ^h, I.K»Rasgotra,M{A) )

Ps'titioner in "this case was charge

sheeted on 10-9-90. An enquiry was held and the enquiry
report was submitted to the disciplinary authority

on 20.11,91. Simultaneously a copy of the same was

furnished to the charged official. Enquiry Officer

gave the finding that the charged officer had not

applied his mind v/iile making the arrest of Sh.

^inou Kumar in view of the fact that the said

person was not present at the time ,,hen incident

took place. Enquiry. Officer further observed that

it was clear from the facts and cirerjmstanoes of the

case that the tenant Wnod Kumar a.nd his wife

harrasaed by the landlord 3hrl Phool Kumar, his wife,
and their son Sh.Sakesh Kumar vlio tried to forcibly
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evict the tenant Vinod Kumar from the ren-^
premises. " The instead of taking action

against the ofi:e;-iders booked <j|tShri Vinod ^
Kumar alongwith Rakesh Kumar. Hence the first

part of the charge that he falsely ioplicated

and arrested Vinod Kumar under Section 107/151

Gr,P-C^ is hereby proved. Hovever, the second

part of the charge v^hich relates to beating of

the complainnant ani her husband by the Charge

Officer does not stand proved for want of

concrete evidence".

2. Shri M-K.Gupta, learned counsel for

the petitioner submitted the incident had taken

place on 19.2.90 at about 8.00<^ to 8

Shri Rakesh Kumar son of landlord Sh .Phool Kumar

and his v.'ife had asked the wife of the tenant

Vinod Kumar to vacate the house. They abused

her ana gave her a beating and threw out their

house-hold goods. They further told her to

vac are the house at the same moment .A^ittedly

VlTod Kumar husband of ,.^ha Bevi, was
thenot present on the spot /i,ac ident took place.

He came at about 2.30PM/3.OOPM w»n he ^,35 told

/learned incident. He i.ent to Police Station. Xhe/
.counsel for the petiticrfir referred us to the

evidence Of Shri T^. ^ ^Jei Singh, DW I according te
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which a quarrel took place between Vinod I^mar
and Rakesh Kumar at the Police Station when Vinod

Kumar also allegedly sloped Rakesh Kumar, Jh

these circumstaaces the petitioner had no

alternative but to arrest both of them under

Section 107/151 Cr.P.C. Both were produced

before the Special Executive Magistrate on

2CU2-93. The Special Executive Magistrate sent

both to Judicial Custody. They were bailed out

on 22.2.90.

Learned counsel further submitted that if

there was/malafide intention on the part of the

petitioner, the Special Executive Magistrate

would have made some comments about the illegality

f the arrest. Instead the %)ecial Executive

Magistrate sent them to judicial custody. This

IS indicative ©f the fact that the action taken

by the petitioner was net Ulegal ar«i was tonafide.

o

U« have perused/records and considered

the submissions made by id .counsel for both the

parties. In our opinion, the enquiry officer came
to the right conclusion that Sh.Mange had not
*plied hi, mind vhile making .arrest of the

complainant husband, it is noVdl^pute that
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3hri \fenod Kumar was not present at the spot vjhen the

incident took place, Sh.Vinod Kumar and ilakesh

Kumar both were arrested under Section 107/151

Gr.PJu. Aperusal of the said sections of the

Gr im inal Procedure Gode shoVvfs t hat t he a^ 1ic -j t io n

^ of the said sections was not justiiiable in the
as

oircumstance^^ias came on record. It is no body's

case that Vinod Kumar was present at the spot when

his household goods were thro.^ out from the rented

accom:Todat ion and his wife was allegedly !;>?aten.

The Enquiry Officer has thus rightly co:3a to the

conclusion that the arrest undet Section 107 /iSl

Cr.P^G. was not justified. The charged officer was

given opportunity to submit a representation to

/the the disciplinary authority before it decides to ia wnt'

penalty. After considering the represent ation, the

d/isciplinary authority pas:^d the order dated

17.1.91 inposing the following penalty:-

" Accordingly, I hereby orefer that the
entire appro^d service as ASI of Sh.

2565/r^W is forfeited perm^entlv
i?e fc^ialo mitial sta^13^ P.M. in the time scale of oav

Screiwnt'̂ f n nSt earn
reduction „U1 ha« tha'̂ eJle^t' o^pVswlno''
his future increments of pay".

The petitioner filed an appeal before the Additionai

Oa^nissloner of Police(N,R.) cihi. The appeal
rejected vide order dated 18.4,91. Ld.counsel for

#
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1 •: ne

1:;: c3.'iL •0 impo S 1'.^ i il ;)f

milMple p ,^a -;'' e • it. ;v^ r . ,.{ef-riin

21 soct ion or the 0«lhi Poolice .k:t, the le.j"net

si)^)-n.i.ttad that •-eily .;,oe of rhe pe.-oaltl

©n uniein ieet en 21 Con Pe imiOosed ♦ Thf

penal ies provided in ha aaId section ate;.

1.
2.
3.
4.

6.
7.

-L 5ui 1S 3 al
-oern :• val f .rom ca r</ ic e
rate nt ion in runk
forage oor of -joved ser/ic-
reducnoon the p .jy ,
\¥i±hh.--ldine; of increnev;
fins 1 xc O 0 •]'o ^ ,!..i I . n

/ on the pati'. ioner Th® pun Ichmant :n

o p. t, ha it her hrie
; It h:

pun i.sh;noni. s pi'/ien d'eo're tju'. or*s

^• er:-. U. a 0-: o-plic,3nt ser'/.lce
rendered as .431.

riiouci i. n T,;; fho raini-num o f idie
scale 01 pay at fj 1320/- for 3 years

(c j stopp a-a of Incrornent for 3 years
V'.'ith posi.po:.raant or future increments.

The p...naloy irr^josed atouhts to double -jenn--.r -d/

-v! -.a,,ei ,/es to oe set aside be inn in viol-jtion o.

so aa u t o ry p ro vis i--. n s .

have heard the learned counsel for both

the parties and perused he record carefully, it is
VA511 settled that Tribunal cannot enter into

re-appraisal of the evidence unless the findings ar^

perverse and in violation of principles of natural

jus; ice. Vfe are not persuaded to accepi
hat th;

I
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enquiry is 7it iated in niiy manner and that the

findings o" the enquiry officer are perverse .

ho\,ie\'er, obser'/e that the penalty inposed on the

petitioner is not in accordance with rule 8 id) of

Jelhi Pol Ice (Punishmenrt and Appeal) -lule-, 1980.The

said rule reads as underS—

" 8(d) For' eitu.e of appro-yed service ^ roved

service forfeited perraane ntly or tenpor arlly
for a Specified period as unierj™

ii) For purposes of promotion or senioritv(permanent
only)

(ii) '-ntailing reduction in pay or deferment of an
increment or increments(Permanently or temporarily}"

The order inflicting punishment in the petitiorer clearly

contenplates to forfeit ejnt ire service rendered as

A31 permanently reducing his pay to h 1320/-p,m. in the '

time scale for 3 years. The disciplinary authority has

further ordered deferment of increment of pay during the

period of reduction having the effect of postponing

•fu'.ure increments on the expiry of reduction period.

In our opinion the penalty imposed is

nob in conformity with the provisions made in fiule 8(d)

i of the Delhi ?ol ice (Punishme nrt and .\opeal) -iul33,1980.

In bhe aoo ve facts and cireumst aice s of the case the

penalty irrvoosed vide order dated 17.1.91 ami as confirmed

by «,pellata order dotacf 18 .4 ._39i Is hereby set
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asiie and quashed, Vfe further direct the

responcients to cause the disciplinary authority

to rsuonsiuor ohe case -;f the petitioner and

pass appropri3;:e or.ior during providing him an

opportunity to file an appeal before the

appellate authority against the order of

•^ disciplinary authority if riguiied.

The respondents are further directed to

take further action in the light of above direction

with utmost expedition and preferably within a

period of th;ree months fK>m the date of receipt of

a copy of this order, ffe reserve the liberty for

4
petitioner to approach the Tribunal, if

.aggrie-yed by the final order passed as above, in

accordance with law if so advised,

O.A. is disposed of with the above directions.

Nb costs.
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